YronoBHbIN npouecc. Kypc nekuum



Jlekuma 1. NoHATME U CYLLHOCTb YroNMOBHOIO rnpoLecca

1.1. CywHoOCTb 1 3a4aum YyrosioBHOro npouecca

VYTONOBHBIN TIPOIIECC MTPUHATO PACCMATPUBATH B 3 aCIIEKTaX:

1) kak oTpacib Mnpasa;

2) KaK HayKy U y4eOHYIO TUCIMILIHHY,

3) KaK JesTeNIbHOCTh 10 BO30YXIICHUIO, PACCIICAOBAHUIO U PACCMOTPEHUIO YTOJIOBHBIX JEII.

B mocnieHeM acniekTe yroJIioBHbIA MPOIEce — 3TO Pa3HOBHIHOCTh TOCYJAAPCTBEHHOM Jiesi-
TEJBHOCTH, KOTOpasi UMEET LeNbio 00ph0y ¢ MPECTYMHOCTHIO. YTOJIIOBHO-TIPOIECCyaIbHAs Jesi-
TEJIBHOCTh UMEET CIIETYIONNE 0CO0EeHHOCTH:

1) oHa OCYIIECTBISECTCS CTPOTO YCTAHOBJICHHBIMH 3aKOHOM T'OCYIAPCTBEHHBIMU OpraHaMH
Y JIOJDKHOCTHBIMH JIMIIAMHU;

2) OHa JIETaIbHO PETIAMEHTHPOBAHA HOPMaMHU YTOJIOBHO-TIPOIECCYAILHOTO ITPaBa U MPOTe-
KaeT B CTPOT0 YCTaHOBICHHOM 3aKOHOM TOPsIIKE (TIpolieccyalibHOM (hopme);

3) OCyYIECTBIACTCS UCKITIOYUTEIBHO B (hOPME MPABOOTHOIICHHIA;

4) uMeeT CreluaibHbIe, YCTAHOBJICHHBIC 3aKOHOM 33/1a4H.

Takum 00pa3oM, YroJIOBHBINH MPOIECC — 3TO PA3HOBHIHOCTH JIESATEILHOCTH IOCYAapCTBa,
OCYIIIECTBIIsieMasi B YCTAHOBIICHHOM 3aKOHOM ITOPSIJIKE KOMIICTEHTHBIMU OpraHaMH M JOKHOCT-
HBIMH JIUI[AMH, HAaIIPaBJICHHAS HA BBITIOJHEHHE 33/1a4 YTOJIOBHOTO CYIOIPON3BOJICTBA.

3aauu yroJoBHOro mpouecca. B 11eJoM MOXKHO TOBOPUTH O TaKMX 3a/1a4ax YTrOJOBHOTO
mpoiiecca, Kak OXpaHa MpaB U CBOOO/] YeJIOBEKA M rpakIaHNHA, COOCTBEHHOCTH, OOIIECTBEHHOTO
TOPSIIKA, OKPYKAFOIICH CPEJIbI OT MPECTYITHBIX MOCATATENILCTB, MPEAYIPEKICHUE MPECTYIUICHUN,
BO3MEIICHHE YIepOa, MPHUYUHEHHOTO MPECTYIUICHHEM U yIIep0a, MPUYMHEHHOTO TPaXXTaHUHY
HE3aKOHHBIMH JICHCTBUSMU CJIEIOBATENS. Y TOJIOBHO-TIPOIIECCYalbHBIN Kojieke PD ot 18 nekabps
2001 . Ne 174-03 (nanee — YIIK P®) (¢ uaMm. u gom. ot 29 mas, 24, 25 utons, 31 okrsops 2002 r.,
30 wutons, 4, 7 utons, 8 nexabps 2003 r., 22 ampensi, 29 utons, 2, 28 nexabps 2004 r., 1 urons
2005 t.) 3aKperuiseT CIeayoIIne HeTOCPECTBEHHBIC 33]]a9l YTOJIOBHOTO CYAOIPOU3BOJICTBA (CT.
6 YIIK P®D):

1) 3amura nmpaB ¥ 3aKOHHBIX HHTEPECOB JIMII U OPTaHU3AIHA, TOTEPIEBIINX OT MPECTYILIE-
HUS;

2) 3amMra mpaB JHYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHHEHHS, OCY)KICHUS,
OTpaHUYEHUS €€ MpaB U CBOOO/;

3) yroioBHOe Tipeciie/IoOBaHUE U HA3HAYCHNUE HaKa3aHUs BUHOBHBIM JIMIIAM;

4) 0TKa3 OT YrOJIOBHOTO IPECIeI0BaAHNS HEBUHOBHBIX, OCBOOOKIEHUE MX OT HAKa3aHHSI,

5) peabunuTaIys Kaxa0ro, Kro HCOOOCHOBaHHO MOJIBEPICsl YTOJOBHOMY MPECIICIOBAHHIO.

PeabuianTanus — BOCCTAHOBIIEHHE TIPaB U CBOOOJ JIHIIA, HE3aKOHHO WJIM HEOOOCHOBAaHHO
MOJIBEPTHYTOTO YTOJIOBHOMY MPECIeIOBAHUIO, U BO3MEIIEHHE €My PUIMHEHHOTO Bpea.



1.2. Ctagumn yrosioBHOro npouecca

YTronoBHO-IIpoLeCCyalbHast A€ATEIbHOCTD PA3BUBAETCS 110 OIIPEIEICHHbIM dTanaM. Ctaauu
YrOJIOBHOI'O NIPOLECCAa — 3TO YaCTH, MIIM JTaIlbl YTOJIOBHOIO CYJIOIPOU3BOACTBA, OTIIMYAIOIINECS
APYT OT Apyra 3ajjauaMu, Crioco0amu COOMpaHus U pabOTHI C JOKA3aTeNLCTBAMHU, KPYT'OM OPTaHOB
" JOJDKHOCTHBIX JIMI, UTOT'OBBIMU IMPOLCCCYAIbHBIMU PCHICHUSAMMU.

Cyl1ecTByIOT ClleAyoIue CTaluu yroJOBHOIO IIPoLecca:

1) nocynedHbIe CTAIHM:

a) BO30y:KIeHHe YTOJOBHOIO e/1a — [IEPBOHAaYalIbHas CTa[us IIpoLecca, B KOTOPOH KoMIle-
TEHTHBIN OopraH Ipu HaJIU4YWH OMPCACIICHHOI'O MMOBOJAa YCTAHABJIMBACT HAJITMYUC UK OTCYTCTBHC
OCHOBaHUH /J1s1 BO30YK/I€HUS YTOJIOBHOIO JIea U IPOU3BOCTBA PacCieI0BaHus);

0) mpeaBapuTebHOE pacciefoBaHHe — OCYILECTBISIETCS B (OopMe MPEeNBAPUTEIHLHOTO
CIICZICTBUS U JIO3HAHUS, IPOU3BOJUTCS MO BO30YKJICHHOMY YTOJIOBHOMY JI€TY U COCTOUT B COOH-
paHuu, IMIPOBEPKEC U OLCHKE JOKA3aTCIbCTB C HECJIbIO YCTAHOBUTH HAJIMYUC NPCCTYIJICHNA, BUHOB-
HBIX JIMI 1 YCTAaHOBJICHHUA UCTHHBI;

2) cyne0HbIe CTATHU:

a) MOATrOTOBKA M Ha3HAYeHHe CyJeOHOr0 3aceJaHus — Cy/bsl €IMHOJIMYHO PEIIAET BOIPOC
0 TOM, UMEIOTCS JIU YCIIOBHS /ISl paCCMOTPEHUS JieIa B CyIe0HOM 3acelaHnN);

0) cyneOHOe pa30upaTebCTBO B Cy/e NepBOil HHCTAHUMHU — CyJl pAaCCMAaTPUBAET JIEJIO0 IO
CYIIECTBY U p€IIacT BOIIPOC O BUHOBHOCTH WJIM HCBMHOBHOCTHU JIMIIA,

B) IPOM3BO/JCTBO B Cy/Ji¢ BTOPOH MHCTAHLUH — allCJUBILIUOHHOE U KaCCallMOHHOE ITPOU3BO/-
CTBO (IIPOBEPKA BBHIIIECTOSIIIMMYU CyJlaMH pELIeHUH cyza 1 MHCTaHIMY, HE BCTYNMBILUX B 3aKOH-
HYIO CHJTY);

I') HCIIOJIHEHHE IIPUTOBOPA;

A1) NPOU3BOACTBO B MOPSIKE HA/A30PA;

€) B0O300OHOBJIeHHE NIPOU3BO/ICTBA MO0 ey BBy HOBBIX U BHOBb OTKPbIBIIHUXCS 00CTO-
ATEbCTB.

[Tocnennue 2 craauu SBISIOTCSA UCKIIOYUTEIBHBIMU.

YTO0BHBIN MPOLIECCIIO CBOEMY COIAEPIKAHUIO TECHO COIIPUKACAETCS C IMOHATUAMU «IPaBO-
CyAue» U «CyAONPOU3BOACTBO». [10 3a1auyamM 1 HaNIpaBJICHUIO EATEIBHOCTH MPABOCYIUE IIUPE
YTOJIOBHOTO ITpoI1ecca, T. K. B cooTBeTcTBUU ¢ KoHcTuTynmnen P® nmpaBocynne ocyniecTBIseTCs He
TOJILKO B (pOpME YTroJIOBHOTO cyaonpon3BozacTBa. C qpyroif cTOpoHsl, IO KPYry OPraHOB U JIOJIXK-
HOCTHBIX JIML YTOJIOBHBIM IPOLECC IIUPE MPABOCYAHNS, T. K. IPABOCYANE OCYIIECTBIISETCS TOJIBKO
cynoM. ITOHATHS «yTOJIOBHBIM MPOLECC» U «YTOJIOBHOE CYAOIPOU3BOJACTBO» UCIOJIB3YIOTCS KaK
TOXIACCTBCHHBIC.



1.3. YronoBHo-npoueccyaribHoe
npaBo B CUCTEME POCCUMCKOro rnpasa

YroJioBHBIH NpoLece Kak 0TPacjb MPaBa — COBOKYITHOCTh HOPM, PErIaMEHTUPYIOLINX
JESTENIHOCTD 110 BO30YXACHUIO, PACCIIEI0BAaHUIO U paCCMOTPEHUIO YrooBHbIX Aeil. IIpeamerom
YI0JIOBHO-TIPOLECCYAJIBHOTO NMPaBa SIBIACTCICITEIIbBHOCTh KOMIIETEHTHBIX TOCYAapCTBEHHBIX
OpraHoOB U JIOJHKHOCTHBIX JIMII, HAITPABJICHHAS] HA BBIMOJIHEHUS CTOSIIIUX MEXIAY HUMHU 3a/1ad.

Metoabl MpaBOBOTO peryivpoBaHus. [ JTaBHBIM METOJOM MPABOrO PETYIUPOBAHUS B yro-
JIOBHO-TIPOIECCYaTbHOM TpaBe siBIisieTcs 00s3biBanme (cT. 21 YIIK PD — 00s13aHHOCTE OCYIIECTB-
JIEHUS YroJoBHOro mnpecinenoanus). [llupoko npumensercs q03BoJeHHE (HOPMBI, Kacaroluecs
IIpaB Y4aCTHUKOB IIPOLIECCA), PEKO — 3allpeT.

YTOI0BHO-TIPOIIECCYaThHOE MTPABO MMEET KOAM(PHUIIMPOBAHHBIA MCTOYHHK OTPACIUA — YTO-
JIOBHO-TIPOLECCYaIbHBIN KOJIEKC PD. YT0JI0BHO-TIPOLIECCYATBHOE ITPABO TECHO CBSI3aHO C APYTUMU
OTpacCIsIMA POCCUHCKOTO MpaBa: yroJIOBHBIM, YTOJIOBHO-UCIOJHUTEIBHBIM, TPAXKIAHCKUM, KOH-
CTUTYLIMOHHBIM.



1.4. YronoBHbIN NpoLUecc KakK
HayKa U y4yebHaa gucumnnumHa

YTro0/10BHBIH NPoLEcC KAK HAYKA — COBOKYITHOCTh HAyYHBIX MOJ0KEHUH, B3MJISIIOB, TEOPHIl
YUYCHBIX 110 OCHOBHBIM KaTE€rOpUsM YroJIOBHOTO Iporiiecca. Hayky yronoaoro npouecca ¢popmu-
pytoT Tpyasl yuenbix M. C. Crporosuua, I1. C. Dnekunga, U. B. Teipuuena, C. A. Ilammuna, B.
M. CaButikoro u jp. B Tpynax JaHHBIX yU4€HBIX pa3pab0TaHbl OCHOBHBIE HAyUHbIE KATETOPUU YTIO-
JIOBHOT'O IIpoLECCa.

IIpeamMer yueOHOH TMCUMILIUHBI «YTOJOBHBII MPOLECC» COCTABJISIET — HAyKa yroJioB-
HOTO TIpolecca. Y4ueOHas QUCIUILTUHA «YTOJOBHBIN MPOIIECC» COCTOUT M3 OO0IIel M 0COOCHHON
yacTei.

O01mas 4acThb COJAEPKUT TAKHE KATErOpuM, KaK

1) moHATHE M 337241 YrOJOBHOIO MPOIIeCCa;

2) MIPUHIIMIIBI CYIOTIPOM3BOJICTBA;

3) y4acTHUKHU YTOJOBHOTO CYJONPOU3BOICTBA;

4) noka3bIBaHUE,

5) MepbI POLECCYATLHOTO IPUHYKICHHSL.

OcoOeHHast 4acTh periaMEeHTUPYET ABIKEHHE YrOJOBHOTO Jejia MO CTaausiM, AETalbHO
3aKperIsieT MPOIECC PacciieZIOBAHUS U PACCMOTPEHUS Jea.



NEKUUA 2. POCCUUNCKUN YIOJTOBHO-
NMPOLIECCYAJIbHbIA 3AKOH

2.1. MoHATMe, 3Ha4YeHne YyrorioBHO-
npoueccyarnbHOro sakoHa. flencreyroiyee
YrofioBHO— npoLeccyanbHoe 3aKOHOAAaTeNbLCTBO

B Hayke 1 Ha IpakTHKe NOHATHE YTOJOBHO-NPOLECCYATBbHOI0 32AKOHA IOHUMAETCS HEO 1 -
HakoBo. [log HUM mOHMMaeTCst popMa MPaBOBBIX AKTOB, B KOTOPBIX COJEPIKATCSI HOPMBI, PETrYIIu-
pyromire o0necTBeHHbIE OTHOLICHHUS B c(epe YroJIOBHOTO CYAONPOU3BOJICTBA, @ TAK)KE CAMU ITH
HOPMBI, KOTOpPBIE B COBOKYITHOCTH O0pa3yloT YroJOBHO-TIpoIeccyaabHOe mpaBo. [loHsaTHS «yro-
JIOBHO-TIPOIIECCYATTbHBIN 3aKOH» U «yT'OJIOBHO-TIPOLIECCYAIEHOE MIPAB0Y» COOTHOCSTCS KaK 4acTh U
LeJIoe.

YT10/10BHO-IPOLIECCYATBHBIN 3aKOH — aKT BBICHIEH FOPUINYECKON CHIIbI, IPUHATBIA 3aKO0-
HOJATEIbHBIM OpraHoM P®, SBISIOIUIACS €MHCTBEHHBIM HCTOYHHKOM YTOJIOBHO— IIPOIIECCyailb-
HOTO TIpaBa. DTO 03HAYAET, YTO YTrOJIOBHO-TIPOIECCYATbHBIE HOPMBI MOT'YT COAEPIKATHCS TOIBKO B
(deneparbHOM 3aKOHE.

3HaYeHHe YroJOBHO — MPOIECCYaTbHOTO 3aKOHA COCTOUT B TOM, YTO OH JETAIBHO PEryliu-
PYET BCIO AEATEIBHOCTD MO BO30YKICHHIO, PACCIICTOBAHHUIO U PACCMOTPEHUIO YTOJIOBHBIX JIEII.

[Topsnok yromnosHoro cyznomnpoussoiacTsa peryiaupyercs Koncrurynuen PO, VIIK PO, u
WHBIMH HOPMAaTHBHBIMH aKTaMH.

Konctutynnsa PO nMeer BBICHIYIO FOPUINYECKYIO CHITY, IPSAMOE AEUCTBUE U IIPUMEHSAETCA
Ha Bcel Teppuropun Poccniickont @enepanuu. Koncrutynus PO 3akperusger BaxHeWIe Hayaia
CYZIOTIPOM3BOJICTBA: MPE3YMIIIHS HEBUHOBHOCTH, NPABO HA IMOJyYCHHE IOPUINIECCKON ITOMOIIH,
MIPaBO Ha PACCMOTPEHHE JIeNIa C yJacTHEM CyJla MPUCSIKHBIX, 3aIPET UCIIOIh30BaHUS HEIOMYCTH-
MBIX JIOKa3aTeIbCTB, CBHIETEIBCKUI HIMMYHUTET U APYTHE.

YroJsioBHO-ipoueccyabHblil kKogexe P® npunsat 22 Hos0ps 2001 roga, BCTynui B CHITy B
rienioM ¢ 1 mronst 2002 rona, HeOTHOKPATHO M3MeHeH u jgonoiHeH. Cocrout u3 6 gacreit, 19 pasne-
70B, 57 rnaB, 477 crateil. ImeeT npuiioxkeHus: — o0pasibl MpoLeccyaabHbIX TOKYMEHTOB. 1 4acTh
BKJTIOYAET OOIIHE TOJOKEHHS — YIaCTHUKH IMPOIECcca, MPUHIIMIIBI, TOKa3aTeIbCTBA U JIOKa3bIBa-
HUE, MepbI IPUHYKIeHHA. [locienyromne yacTu periaMeHTHPYIOT OTIeNbHBIE CTaUU TpoIiecca,
MIPOM3BOJICTBO TI0 OT/AEIBHBIM KaTETOPUSM JIEJ, IPOU3BOACTBO B Cy/€ MPHUCSHKHBIX, Y MUPOBOTO
CYZIbH, MEXTyHAPOJIHOE COTPYAHUYECTBO B C()epe YroJIOBHOTO CYIOIPOU3BOJICTBA U T. 1.

OO0menpu3HaHHbIe MPUHIUIBI M1 HOPMbI MEKIYHAPOIHOI0 MPaBa U MEKIYHAPOAHbIE
A0roBOpbI PA gBIAIOTCA COCTAaBHOM YaCTHIO €€ NPAaBOBOM CHCTEMBI. [Ipu poTHBOpEYnH MEXIY
HUMH JIEHCTBYIOT MpaBWIa MEXIYHAPOTHOTO A0roBopa. K MexIyHapomaHBIM aKTaM OTHOCSTCS:
Bceobmas Jlexnmapanus mpas denoBeka 1948 1, MexxayHapOoaHbIH MTaKT O TPaKTaHCKUX U TIOJTUTH-
geckux npaBax 1966 r., EBponeiickas KOHBEHIIHSI O 3alllATE MTPaB U OCHOBHBIX CBOOO]T YEIIOBEKA,
parudummposana Poccueii 1998 r. K MexaynaponasiM goroBopam P® oTHOCHTCS MTpexkae BCETo
KonBeHIHsI 0 TPaBOBOI MMOMOIIM W MPABOBBIX OTHOIICHHSX IO TPaKIaHCKUM, CEMEHHBIM U yTo-
7oBHBIM fenam 1993 T

Takue HopMaTHBHBIE akThl, Kak 3akoH PD ot 18 anpens 1991 . Ne 1026-1 «O munmumm» (¢
u3M. | joir. ot 18 ¢espais, 1 wrons 1993 r., 15 urons 1996 r., 31 mapra, 6 nexadbps 1999 r., 25
utons, 7 Hosiops, 29 nexadbps 2000 r., 26 uroirs, 4 aBrycrta, 30 gexadps 2001 r., 25 anpens, 30 uroHs,
Z5 ot 2002 T, 10 staBsapst, 30 utoHs, 7 utons, 8, 23 nekadps 2003 r., 20 utons, 22 aBrycra 2004 1.,
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21 mapra, 1 anpenst, 9 mas 2005 r.), @eaepanbhsiii 3akoH oT 12 aBrycta 1995 1. Ne 144-®3 «O6
OTIEPAaTUBHO-PO3BICKHON NIeATETLHOCTHY (C U3M. U aorl. oT 18 urons 1997 r., 21 uronsa 1998 r., 5
ssaBapsi, 30 nexadpst 1999 r., 20 mapra 2001 r., 10 saBaps, 30 utons 2003 r., 29 urons, 22 aBrycra
2004 r.), ®enepanbHblii KOHCTUTYHMOHHBIN 3aKoH OT 21 mromnst 1994 . Ne 1-OK3 «O Koncrurynu-
ounoM Cyne Poccuiickoit @eneparum» (¢ u3M. u jom. ot 8 ¢eBpans, 15 nexadpst 2001 r., 7 utons
2004 1., 5 anpens 2005 r.), @enepanbHblii KOHCTUTYLHMOHHBIN 3aK0oH OT 31 nekabps 1996 r. Ne 1-
®K3 «O cynebHoii cucreme Poccutickoit @enepanumn» (¢ u3M. u gom. oT 15 nekabps 2001 r., 4
utong 2003 r., 5 anpenst 2005 r.), @enepanbhsiii 3akoH ot 17 stHBaps 1992 1. Ne 2202-1 «O npoky-
parype Poccuiickoit ®eneparmm» (¢ u3M. u gon. ot 17 HosOps 1995 1., 10 despans, 19 HosOps
1999 r., 2 suBaps, 27 nexabps 2000 r., 29, 30 nexabps 2001 r., 28 utons, 25 urons, 5 okTAOPs
2002 r., 30 utons 2003 r., 22 aBrycta 2004 r., 15 uroins, 4 nHosi6ps 2005 1.), 3akon PD ot 26 utons
1992 1. Ne 3132-1 «O craryce cyneii B Poccuiickoit denepanuny» (¢ u3Mm. u qom. ot 14 anpens, 24
nexabdps 1993 r., 21 urons 1995 r., 17 urons 1999 r., 20 urons 2000 r., 15 nexadps 2001 r., 22 aBry-
cta 2004 r., 5 anpens 2005 1.) onpenensitoT cyneOHyto cucremy Poccuiickoit denepamnuu, Komrie-
TEHIIHIO CY/IOB, CTaTYC CY/EH, IIOJIHOMOYHS ¥ TIPUHIHITBI S TEIbHOCTH MPOKYPATYPhI, 3a/1a4d U
MIOJTHOMOYHS] MIIIMITUH, MUPOBBIX cyzeil. B 2004 1. [TpuHsATH BaXKHEHIIIHE 3aKOHBI B c(hepe yroiaos-
HOTO cynornpoun3BojacTea — Oenepanbubiit 3akoH oT 20 aBrycra 2004 1. Ne 113-D3 «O mpuCsHKHBIX
3acenarensix GeaepanbHBIX CyI0B 00mel opucaukiny B Poccuiickoit denepariumy (¢ U3M. | JOIL.
ot 31 mapra 2005 1.); ®enepanbubiii 3akon ot 20 aBrycra 2004 . Ne 119-D3 «O rocynapcTBEeHHOI
3alIUTe TOTEPIIEBIINX, CBUCTENCH U HHBIX YYACTHUKOB YTOJOBHOTO CYJIOIPOU3BOJICTBAY (C M3M.
u got. ot 29 nexabpst 2004 r.).

[ToMrMO yKa3aHHBIX MCTOYHHKOB YTrOJOBHO-TIPOLIECCYAIHOTO TpaBa, OPTaHbl JTO3HAHHMSA,
CIIEZIOBATEIH, IPOKYPOPHI U CYJIbH B CBOCH JESITEILHOCTH 00s3aHbI PYKOBOACTBOBATHCS YKa3aHH-
samu ['enepanbHoro npokypopa P® o Bonpocam, He TpeOYIOLIMM 3aKOHOATEIBHOIO PETYJINPOBa-
Hus, pazbsicHeHusMH [1nenyma Bepxosnoro Cyna P®, BejoMCTBEHHBIMYA HOPMATUBHBIMU aKTaMHU.
JlaHHBIE aKTHl HE SBISAIOTCS MCTOYHHKAMH YTOJIOBHO-TIPOLIECCYaJbHOTO TpaBa, T. K. SIBISIOTCS
JIMIIH aKTAMH TOJIKOBAHMS 3aKOHOJIATETBHBIX aKTOB.
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2.3. leuctBne yronoBHoO-NpoLeccyanbHOro 3aKkoHa
BO BpeMeHU, B NPOCTPaHCTBE U NO Kpyry nuy

HeiicTBue 3axkoHa Bo Bpemenu (cT. 4 YIIK P®). [Ipu npon3BoaCTBE 110 YTOJIOBHOMY JI€Ty
IIPUMEHSAETCS YTOJIOBHO-IIPOLECCYAIbHBIA 3aKOH, IEUCTBYIOIUN BO BpeMs IPOU3BOJCTBA COOT-
BETCTBYIOILEIO MPOLECCYAIBHOIO ACUCTBUS WM NPUHATHS COOTBETCTBYIOLIETO PELICHUS, €CIU
HMHOE HE MPeayCMOTPEHO 3aKOoHOM. B cuiny Konctutynuu PO, Bce 3aKOHBI MM MHBIE HOPMATUBHBIE
aKThl, 3aTparuBaroIIye npaBa U cBOOOIBI YeNIOBEKA U TPaKJaHUHA MOJISKAT 00s3aTeNbHON 0(u-
nuaneHoN myOsmkaun. [Topsgok omyOnMKoBaHNs HOPMATUBHBIX aKTOB pErjIaMEeHTHPOBaH ¢eje-
pasbHBIM 3aKOHOM «O TOpsAIKe OIMyOIMKOBaHUS U BCTYIUICHUS B CHITY (peiepabHbIX KOHCTHTYIIHU-
OHHBIX 3aKOHOB, (heJiepabHbIX 3aKOHOB, aKTOB najat MeaepalbHOro coOpaHusy»”

®enepanbHble KOHCTUTYLMOHHBIE 3aKOHBI (he/iepaibHbIE 3aKOHBI NOJIEKAT OPUIIUATBHOMY
oIyOJIMKOBAaHUIO B TeueHHEe / AHeH mocie aus ux noanucanus [Ipesuaentom PO. Mexmynapo-
HBIE JIOTOBOPBI, patudunupoBanusie Poccuiickoit Peneparueil, myoIuKyrOTCsS OJHOBPEMEHHO C
¢denepanbHbIM 3aKOHOM 00 MX patudukanuu. PenepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI, (erie-
paJibHBIE 3aKOHBI, akThl nanat PenepanbHoro CoOpaHus BCTYNAOT B CUITy OAHOBPEMEHHO Ha BCeil
tepputopun Poccuiickoit deaepannu Mo UCTEUEHUH JECATH JHEH CO JIHSA UX OIyOJIMKOBAaHUS B
«CoOpanuu 3aKkoHOAATENIbCTBAY MU «Poccuiickoil raszere», eciy caMMMH HOPMaTUBHBIMU aKTaMU
HE YCTAHOBJICH MHOM ITOPSI0K BCTYIUICHUS B CHILY.

JleficTBHE yrOI0BHO-IIPOLECCYAIBHOIO 3aKOHA IPEKPAIIAETCS B CIydasX:

1) BCTyIUICHUS B CHITY HOBBIN 3aKOH, (PaKTHYESCKU MCKIIFOYAFOIIMNA JSHCTBUE MPEIABLIYIIETo;

2) OTMEHBI 3aKOHa.

HeiictBue 3akona B mpoctpanctBe (cr. 2 YIIK P®). [Ipou3BoACTBO MO YrOJIOBHBIM
nenam Ha Tepputopun Poccniickon @enepanny He3aBUCUMO OT MECTA COBEPILEHHUS IPECTYIUICHUS
BEJIETCS BO BCEX ciaydasx B cooTBeTcTBHM ¢ YIIK P®, eciin nHOE HE yCTaHOBIEHO MEKIyHApO-
HbIM foroopaM P®. [Ipou3BoACTBO 1O IeaaM O MPECTYIUICHUAX, COBEPIIEHHBIX Ha BO3AYIIHOM,
MOPCKOM HJIM PEYHOM CyJZIHe, HaxoJieMcs 3a npeaenamu Poccuiickoit denepanun noa ¢aarom
Poccutickoin @enepanuu, €ciiy CyIHO IpUNUcaHo K nopry Poccuiickon denepannu, OCynieCTBIIsA-
€TCs B COOTBETCTBUU € 3aKOHOAATENLCTBOM PD.

HeiicrBue 3akona o kpyry Jui (cr. 3 YIIK P®). [Ipou3BoacTBO 1O yroIOBHBIM AeliaM O
MIPECTYIUICHUAX, COBEPIICHHBIX MHOCTPAHHBIMU JIUIIAMU M JIMLIaMU Oe3 rpa)/IaHCTBa Ha TEPPUTO-
puu PO, nponssBoaurcs no npasunam YIIK PO. Eciau nHOCTpaHHbIN I'paX1aHUH COBEPIIWII IIpe-
cTyIuieHue Ha Tepputopuu PO u Belexai 3a €€ ipeiesisl, BOIPOC O €r0 BbLaye [ IPUBICYECHUS K
YTOJIOBHOM OTBETCTBEHHOCTH PACCMATPUBAETCS I10 IIPaBUIaM MEXAYHAPOIHOTO COTPYIHUYECTBA
B cpepe YyroJIOBHOTO CYIONPOU3BO/ICTBA.

IIponieccyanpHble NEUCTBUSA B OTHOLIECHUHU JIUL, HAAEICHHBIX IIPaBOM IUINIOMATHYECKOU
HEMPUKOCHOBEHHOCTH, MPOU3BOIATCS JIUIIb IO UX MPOCKOE UM C X COTJIacHs, KOTOpOe HCIpa-
muBaercs yepe3 MUHHUCTEPCTBO HHOCTPAHHBIX JEIT

Hrak, nox yrojoBHO-NPOLECCYaTbHBIM 3aKOHOM IIOHMMACTCS aKT BBICIIECH FOpUANYE-
CKOW CHIIBI, IPUHATHIA 3aKOHOAATEIBHBIM OpraHoM P®, ABIAIONIUICA €JUHCTBEHHBIM UCTOYHMU-
KOM YTOJIOBHO-TIpOLIeCCyallbHOTO npaBa. B coorBercTBHH co ct. 2 YIIK P®, nopsaok yroioBHOro
cynomnpousBozacTea B Poccuiickoit @enepaumu perynupyercs Koncrurynuein PO, YronosHo-mpo-
HeccyalbHbIM KojiekcoM P®d, denepanbHBIMU KOHCTUTYLIMOHHBIMU 3aKOHaMHU U (eepaabHbIMU
3aKoHaMH. HopMBI MeKIyHapOIHOrO IpaBa U MEXIyHapoAHble 10roBopel Poccuiickon denepa-
LIUHU ABJIAIOTCS COCTABHOM 4aCThIO IIPaBOBOM cucTeMsbl Poccun.
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YrosoBHO-IpoLEeCcCYyAIbHAS HOPMA — JTa 3aKPEIUICHHOE B 3aKOHE MPABUIIO MOBEICHUS.
HopMmbl umeroT cTpykTypy: runoresa (ykas3blBaeT Ha yCJIOBUS JEHCTBUS HOPMBI), JTUCIIO3ULIUS(O-
IpezenseT npaBa U 00s3aHHOCTH YYaCTHUKOB MPAaBOOTHOILICHHUS), CAaHKIHS (COAEPKUT Hebnaro-
IIPUATHBIE IOCIEACTBYS 32 HAPYLIEHUSI IUCIIO3ULIMH ). BOJIBIIMHCTBO HOPM B YTOJIOBHOM IIPOLIECCE
HOCUT IIPABOBOCCTAHOBUTEIIBHBIA XapaKTED.

Crnenuduky umeer 1eHCTBHE YrOJIOBHO-TIPOLIECCYAILHOTO 3aKOHA BO BPEMEHH, B IIPOCTPAH-
CTBE U 110 KPYI'y JIULL:

IIpU NIPOU3BOACTBE 10 YTOJIOBHOMY JEIIy IIPUMEHSETCS YTOJOBHO-IIPOLECCYAIbHBINA 3aKOH,
JENCTBYIOLIUMI BO BpeMs [IPOU3BO/ICTBA COOTBETCTBYIOILETO IIPOLIECCYAIBHOIO JEHCTBUS WIH IIPU-
HATHS COOTBETCTBYIOLIErO penieHus. [[pou3BoACTBO 110 YyroJ0BHBIM Jenam Ha teppuropuu Poc-
culickor Denepaly HE3aBUCUMO OT MECTA COBEPILICHUS IPECTYIUIEHUS BEIETCS BO BCEX CIIydasix
B cootBercTBUHU C YIIK PO,

IIpou3BOACTBO MO YrOJOBHBIM J€jlaM O IPECTYIUICHUAX, COBEPILUCHHBIX MHOCTPAHHBIMU
JUIIAMU U JTMLIAMH 0e3 rpakaancTBa Ha Tepputopun Poccuiickoit denepannu, TpOU3BOAUTCS IO
npasunaMm YIIK PO.

Bonpocs! 111 CAMOKOHTPOJISA:

1. JlaiiTe noHsATHE YroJOBHO-IIPOLIECCYaIbHOI0 3aKOHa. B ueM cocTouT ero 3HaueHue?

2. Oxapakrepu3yiTe OCHOBHBIE Tojoxenus Koncturymmu P® B cdepe yrosoBHOro mpo-
necca.

3. [aiite 0011yI0 XapaKTEepUCTUKY Y TOIOBHO-TPOLIECCYaTbHOTO Kojiekca PO.

4. Ilepeuncnute QpenepanbHbIE 3aKOHBI B CPEpe YroJOBHOTO CYAOIPOU3BOJICTBA.

5. HazoBuTte Mex1yHapOJHbIE IOKYMEHTHI U IOTOBOPBI, 3aKPETLISIOLINE OCHOBHBIE I10JIOKE-
HUsl YTOJIOBHOTO IIpoLiecca.

6. Uto Takoe yroJoBHO-TIpoleccyaibHbie HOpMBbI? KakoBa ux cTpykrypa?

7. HazoBuTe BU/IBI YTOJIOBHO-IIPOLIECCYATbHBIX HOPM.

8. B ueM 0COOEHHOCTH ACWCTBUS YrOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHA BO BPEMEHH, B TIPO-
CTPaHCTBE, B OTHOIIEHUH MHOCTPAHHBIX IPaX/1aH U JHIl 6e3 rpaxaaHcTa?
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NEKUUA 3. NIPUHUUINDbI YTOJIOBHOIO NMPOLIECCA

3.1. NMoHATHMe n 3Ha4YeHue
NMPUHUMUMNOB YrofIOBHOro npouecca

B obmiereopeTnyeckom CMBbICIIE TPUHLIUITBI — OCHOBHBIE, 00IIIKE TpeOOBaHUS, KOTOPBIM J10J1-
’KEH COOTBETCTBOBATh KOHKPETHBIN O0BEKT. B yrosioBHOM mpoliecce MPUHIIUIIOM SIBIISETCS TAIEKO
HE Ka)KJ0€ MOJIOKEeHHE, TaK UM WHAue XapaKTepu3yrollee AesiTebHOCTh YH4aCTHUKOB Ipoliecca.
[IpuHIMIIBI YTOJIOBHOTO Ipoliecca — 00s13aTeIbHO HOPMBI O0ILEro U pyKOBOJISIIETO XapaKTepa.

IIpuHOMNIBI YToJI0BHOTO Mpouecca — 3akperieHHbie B Koncrturyiuu PO u yroinoBHO-Mpo-
L[ECCyaJIbHOM 3aKOHO/IaTeNILCTBE MPABOBBIC MOJIOKEHUS OOIIETO XapaKTepa U pyKOBOISIIETO 3HA-
YEeHMsI, OTIPEACISAIONINE OPraHU3alIMI0 YTOJIOBHOTO Mpoliecca B LIEJIOM M XapaKTep Bcel mpoiieccy-
QJIbHOM JIEATETIbHOCTH BO BCEX CTAUSAX MpoOIlecca.

Hopwmpl, 3akperisitoniue IpUHIHUITBL YTOJIOBHOTO IIpoliecca, AMCTBYIOT BO BCEX €r0 CTAAMSIX.
OHU HOCAT UMIIEPATUBHBIN, BIACTHBINA XapakTep.

[TpuHtmnel GopMUPYIOTCA MO BIUSHHEM OOIIECTBEHHO-TIOJIUTHUYECKUX HIeH 001ecTBa,
XapaKTepHBIX AJIi KOHKPETHOTO 3Tala ero CyHleCTBOBaHMS. Takue ujeu 00s3aTeNbHO JOJKHBI
OBITh 3aKPETJICHBI B HOPMAaTUBHBIX aKTax. B CBA3M € 3TUM, IPUHIIMIIBI YTOJIOBHOTO IIpoIecca o0a-
Jat0T 0COOBIM CBOMCTBOM — HOPMATHUBHOCTBIO.
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3.2. Knaccudgpmkauma npuHUMNOB YrofioBHOro npoLlecca

Bce npuHIUIIBL yrOJIOBHOTO MpoLiecca 00pa3yloT CUCTEMY, B KOTOPOM CYIIHOCTh U 3HAUEHUE
K100 MPUHIUIIA 00YCIOBIEHA HE TOJIBKO €r0 COOCTBEHHBIM COJIEPIKAHHEM.

CucreMa NPpUHUMIIOB— COBOKYITHOCTh B3aUMOCBSI3aHHBIX, COTJIACOBAHHBIX MOJOXKEHUH, B
paMKax KOTOpPOW HapyIIeHUE OAHOrO MPUHIIMIIA HEMUHYEMO BJICUET HAPYIICHUE OCTAIbHBIX.

Bce npuHImmne: 00beIMHEHBI O0IIMMU 33]Ja9aMH, OJJHAKO KaXIbIi N3 HUX KQUeCTBEHHO OTIIH-
YaeTcsl OT OCTAJIbHBIX. [IpUHIUIBI YTOOBHOTO IpoIecca HE CBOJATCS APYT K APYry, 00IagaroT
COOCTBEHHBIM COJICPIKAHUEM.

Knaccupukanuss npuHIIUIIOB:

1) 110 MCTOYHKKY 3aKPEIUICHUS — KOHCTUTYIHOHHBIE (TIPE3yMITIIUS HEBHHOBHOCTH, HETPH-
KOCHOBEHHOCTH JINYHOCTH) U MHBIE (CBOOOIa OIIEHKHU J0KA3aTeIbCTB);

2) 1O COJCPKAHUIO — OOIIENPaBOBbIE, COJCPIKAIINECS BO BCEX OTPACISAX POCCHICKOTO
npaBa (3aKOHHOCTh), MeKOTpacJjeBble, COJepKaIIUecs B HECKOJIbKUX OTPACIX (OCYLIECTBICHUE
IIPaBOCY/MSI TOJBKO CYZIOM), OTpaciieBble, COJIEpPKALUECs] B KOHKPETHON OTpaciu (Ipe3yMIILus
HEBHUHOBHOCTH).

[Ipu kmaccudukayy MPUHIUIIOB YTOJIOBHOTO MPOIIECCA U BBIICTICHUN UX B CHCTEMY HE Clie-
JyeT paziuyarh IIaBHbIC MPUHIUIIBI M BTOPOCTENIEHHBIE. Bce MPUHIUIIBI B 11€JIOM U KaXKIbIid B
OTJIEIIbHOCTH UMEIOT O/IMHAKOBO Ba)KHOE 3HAUYEHUE, 00pa3ysl paBHOBEIHUKYIO CUCTEMY.

18



3.3. Cuctema npuHUMNOB YrofioOBHOIO
npouecca. NMpnHUMn 3aKOHHOCTHU

OO6menpaBoBOl MPUHLIMI 3aKOHHOCTH 3akperuieH B cT. 15 Koncruryuu PO, cr. 7 VIIK
P®. JlanHbIi TPUHIMI BBIPAXKAETCsl B TPEOOBAHUU TOYHOTO M HEYKJIOHHOTO COOJIOACHUS 3aKO-
HOB OpraHaMu INpeABapUTEIILHOIO paccieloBaHus, IPOKYpaTyphl, CYI0M U BCEMH y4aCTHUKAMU
YroJoBHOTrO Peanm3anusi TaHHOTO NMPHHIKIIA O3HAYaeT TpeOoBaHMWE COOMIOACHUS HOPM MaTepu-
QJIBHOTO U IIpOLIeCCyaIbHOro npaBa. KoMneTeHTHbIE OpraHbl U JOKHOCTHBIE JIMLA B IPOLIECCE
paccieioBaHusl 1 PACCMOTPEHHUS Jieia HE BIIPAaBE IPUMEHSITh 3aK0H, TpotuBopedamnii YIIK PO®.
B cnyuae oOHapykeHHUs CyIOM HECOOTBETCTBUS Kakoro-imOo 3akoHa YIIK PO pemenue 10mKHO
npuHUMaThCs Ha ocHoBe HOopM YIIK P®. Hapymenune npuHnyna 3aKOHHOCTH BJI€YET IPU3HAHUE
HE/IOMYCTHUMBIMH JJOKA3aTeIbCTB, TOIyYeHHBIX TAKUM criocoOoM. [lomydeHHbIe JoKa3aTebCcTBa He
HMEIOT I0PUIMYECKON CHILY U HE MOTYT OBITh I10JIO’KEHBI B OCHOBY OOBHMHEHMUS 110 JAHHOMY JIEIY.

B yronoBHoM nporiecce 3aKOHHOCTb 0a3UpyeTcsi Ha MPUHIUIE «I03BOJIEHO TOJIBKO TO, YTO
pa3perieHo 3aKOHOM.

OcyuiecTBieHue npaBocyans ToabKo cyaoM (ct. 118 Koncturynuu PO, cr. 8 VIIK PO). B
CWJIy JAHHOTO NPUHIHKIIA ITpaBocyaue B Poccuiickon Denepanny 0CyImecTBISIETCS TOIBKO CYIOM.
Co3znanue upe3BblUaiiHbIX CYJIOB U CYZI0B, He npeaycMoTpeHHbIX PK3 «O cynebHoi cucteme POy,
HE JI0ITyCKaeTcs.

Cucremy cynos Poccuiickoii ®@eepanuu coCTABJISIOT:

1) KoncruryiuoHnslii cyq Pd;

2) BepxoBHblii cyn PO;

3) BepxoBHBIE cybl cyObekTOB PD (pecnybnuk B coctaBe Poccuiickoit denepariuu, Kpacs,
obunacteit, ropos1oB MockBbl 1 CankT-IleTepOypra, aBTOHOMHOM 00J1aCTH U aBTOHOMHOTO OKPYTa);

4) paitoHHbIE (TOPOJICKHUE) CY/IbI;

5) BOCHHBIC CY/IbI,

6) MUPOBBIC CYy/IBH.

JlaHHBIN NepeYEHb SIBISIETCS MCUEPIBIBAIOLINM U HE TIOJUIEKUT PaCIIUPUTEILHOMY TOJIKO-
BaHut0. HUKTO HE MOXeT ObITh IPHU3HAH BUHOBHBIM B COBEPILEHUU MPECTYIUIEHUS U MOABEPT-
HYT HaKa3aHUIO MHAYe, KaK Mo MpUroBopy cyaa. Hukakoil opran rocyaapcTBEHHbIN BIACTH, B TOM
qlClie I1aBa FOCy/1apCcTBa, HE MPaBOMOYEH pacCMaTpHUBAaTh U pa3peliaTh yrojloBHbIe aena. He spis-
€TCsl UCKJIFOYEHNEM U3 JAHHOTO IPUHIIMIIA [TPaBO T'OCYAAPCTBEHHBIX OPraHOB U JIOJPKHOCTHBIX JIUI]
(ITpesunent P®, I'ocynapcreennas Jlyma P®) ocymiecTBisITh aMHUCTUIO U TIOMuUJIoBaHue. [lan-
HBIM IPUHLIKI TOJYEPKUBAET OCOOYIO POJIb Cy/la B CUCTEME rOCYIapCTBEHHBIX OpraHoB. [IpuHiun
OCYILIECTBIIEHUS MTPABOCYIUS TOIBKO CYJOM OXBAaThIBA€T BCE CTAUU CyIeOHOro mpouecca, B TOM
quclie IPOU3BO/ICTBO B aNeUISILIMOHHON, KACCAllMOHHOM M HaJ30pHOM MHCTaHUMU. OTMEHa WK
M3MEHEHHUE CyJeOHBIX pelIeHNH BO3MOKHA TOJIBKO BBIIIECTOSIIIUM CYJIOM B CIy4asiX, yCTaHOBJICH-
HBIX 3aKOHOJATeNbCTBOM. COrjlacHO JAaHHOMY MPUHLUIY, MOACYAUMBIA HE MOKET OBITH JIMILIEH
IpaBa Ha paCCMOTPEHHE €ro Jejia B TOM CyJIe U TeM CYIbel, K MOJACYAHOCTH KOTOPOro OHO OTHE-
CEHO 3aKOHOM.

He3aBucumocts cyaeil u npucskabIx 3acegaredneii (cr. 120 Koncruryuun P®). Cynpu
HE3aBUCHUMBI U MOIHHSIOTCS TONIbKO KoHcTuTynnu PO u dpenepanpaoMy 3akoHy. COrstacHO 3TOMY
MIPUHIUITY, CY/IbU MPH Pa3pelieHUH YTOJOBHBIX JENl HE3aBUCUMBI OT YbEro-T100 BIMSHUS U pa3-
pelIaroT Jiesia 0 CBOEMY BHYTPEHHEMY YOEKICHHIO

I'apanTnn He3aBMCHMOCTH Cyaei:

1) mpaBoBBbIe — HECMEHSEMOCTh Cy/ei, HEIPUKOCHOBEHHOCTh CY/IEH, YrOJIOBHAasi OTBET-
CTBEHHOCTb 3a BOCIHPEISTCTBOBAHHME IPAaBOCYIHI0, HEYBAXKEHHUE K Cydy, KJIEBETY B OTHOLIECHUU
Cyleil U T. ., HaJIeICHUE CyJIell TPaBOM Ha HOILLIEHHE OPYKUS;
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2) CONHATbHO-)KOHOMUYECKHE — MaTepUaAIbHOE 00ECIICUCHHE CY/ICH.

Besikoe BMemaTenbCTBO B J€ATEIBHOCTh CY[bH MPU OCYIIECTBICHUM IPABOCYIUS BJIEUET
YTOJIOBHYIO OTBETCTBEHHOCTH 110 cT. 294 VK PO.

IIpu ocymiecTBieHUU IMPABOCYMsI NMPUCSIKHBIE 3aceAaTelnd IPUPABHUBAIOTCA K CYIbSM.
IIpucskHbIe 3aceqaTeny pa3pelatoT yroJIOBHBIE /ie1a, pyKOBOJICTBYACH 3aKOHOM U COBECTbIO, IIPU
9TOM 3aIPELEHO KaKoe-IM00 BO3AEHCTBIE HA HUX CO CTOPOHBI YYaCTHUKOB MpoIiecca.

I'apanTyy OT HE3aKOHHOI'O BO3ACUCTBUS Ha IPUCSIKHBIX 3aCENATENIeH — 3alIpeT BCEM JIULIAM,
HE BXOJISIIMM B COCTaB Cy/a IO JaHHOMY JIeNly, OOIIAThCS ¢ MPHUCSHKHBIMH 110 TIOBOIY OOCTOSI-
TEJbCTB PaCCMATPUBAEMOIO JIEJIa.

HezaBucumocTs cyieil pacripocTpaHseTcsl Ha B3aMMOOTHOILEHUS CyA0B Pa3IMYHbIX HHCTaH-
uuii. Cyzapl KacCallMOHHOM U Ha/I30pHON MHCTaHIMK, OTMEHSISI IPUTOBOP, HE BIPABE MpPEAPEIIATh
BBIBO/IbI CY/Ia U CBSI3bIBATH UX HE3aBUCUMOCTb CBOMMU PELICHUSIMHU.

IIpe3ymmniusi HeBHHOBHOCTH 3aKkperuieHa B cT. 49 Koncrurynuu u cr. 14 VIIK P®. JlanHbrit
MIPUHITUI OTPAXKAET 0COOCHHOCTH MPABOBOTO MOJI0KEHHsI 0OBUHIEMOTO B YTOJIOBHOM TIpoIiecce, a
TaK)K€ OCHOBHbBIE MpaBuja JI0Ka3bIBaHUsl. JlaHHBIN NPUHIUI COCTABISIOT PSJl DJIEMEHTOB:

1) Kax/pIii OOBMHSEMBIII CUNTACTCS HEBUHOBHBIM, [TOKA €0 BUHOBHOCTh HE OY/IET JJ0Ka3aHa
B PEIYCMOTPEHHOM 3aKOHOM IOPSIIKE U YCTAHOBJIEHA BCTYIUBILIKM B 3aKOHHYIO CHUJTy IIPUTOBO-
poM cyna;

2) 1moJI03peBaeMblii 1 OOBHHSEMBI HE 00s3aH JI0OKa3bIBaTh CBOIO HEBHMHOBHOCThH. O0si3aH-
HOCTb JTOKA3bIBaHHsI BAHOBHOCTH JIMIIA B TIPECTYIJICHUU BO3JIOXKEHA HA CTOPOHY OOBHUHEHUS;

3) HeyCTpaHUMbIE COMHEHHSI B BAHOBHOCTH JIMI[A TOJKYIOTCS B IOJIb3y OOBHHSEMOTO;

4) BUHHUTEJILHBIN TPUTOBOP HE MOXKET OBITH OCHOBAH Ha Mpeanosoxkenusx. [IpuHmn npe-
3YMILUY HEBUHOBHOCTH BbIpaXkaeT HE CyObEKTHBHOE MHEHHE JIMIIA, OCYILECTBISIONIET0O paccie-
JIOBaHUE TI0 YTOJIOBHOMY JIeTy, 8 00bEKTUBHOE MOJIO’KEHUE 3aKOHA. [laHHBIN TPUHITUI JEHCTBYET
HE3aBHCHUMO OT TOT'O, IPU3HAET JIU JIULO ce0s BUHOBHBIM B COBEPILEHUU IPECTYIIICHUS.

B cunty nanHoro npuHiuna oOBUHAEMbIH, Aa)Ke HaXOMSIIUICS O CTpaXKel, UMEeT MpaBo
Ha y4yacTHe B BBIOOpax, HE MOXKET ObITh YBOJIEH C MECTa pabOThI [0 MOTHBY CBOEH MPUYACTHOCTHU
K MIPECTYIUICHUIO 10 MOMEHTA BCTYIUICHHUS B CHJTY OOBUHUTEIBHOTIO IPUTOBOPA.

3HayeHHe MPUHLHUIIA PE3yMIIIUYA HEBUHOBHOCTH COCTOUT B TOM, YTO OH CIIY>KUT Ba)KHOUN
rapaHTHel paBa Ha 3alIUTY, He JOIyCKaeT OOBUHUTEIbHBINA YKIIOH MPU OCYILECTBIECHUH pacciie-
JIOBAHHUS U pacCMOTPEHUS JIeIl.

Mpunmun my6amynoctn 3akperuieH B cT. 21 YIIK PO «O06s3aTenbHOCTh 0CYIIECTBICHHS
YrOJIOBHOT'O NpeciieJoBaHus». B kakaoMm ciyyae oOHapy)eHHs IPU3HAKOB IMPECTYIIIEHUS KOMITe-
TEHTHBIE OpPraHbl U I0JKHOCTHBIE JINLA (TPOKYPOP, CII€A0BATENb, OpraH JO3HAHUS U I03HABATEIIb)
00s13aHbI IPUHATH MEPBI, IPEAYCMOTPEHHBIE 3aKOHOM JIJIs1 YCTaHOBJIEHUS COOBITHS IPECTYIICHMUS,
M300JIMYEeHNs] BUHOBHBIX JIMI] U UX CHPaBeJIMBOMY Haka3aHHi0. O0s13aHHOCTh BO30YAUTH JI€JI0 U
IIPOBECTHU IPEIBAPUTEIILHOE PACCiIeIOBaHUE BO3JI0KEHA HAa YKA3aHHBIX JIMIl HE3aBUCUMO OT BOJIU
1 KeJIaHUs TIOTEPIIEBLIETO U JIMIIA, COBEPIIMBIIEE TPECTYIUIEHHE. YTOJIIOBHOE MPECieI0BaHUE 110
OOJIBIIMHCTBY JIe] — JIe7 MyOJIMYHOTO W YaCTHO-ITYOJUYHOTO OOBMHEHHS — OCYIIECTBIISIET MPO-
Kypop, clieIoBaTellb U JI03HaBaTelb. VIcKitoueHne U3 MpUHIIMIA yOJIUYHOCTH COCTaBIISAIOT Jieja
9aCTHOTO M YaCTHO-ITyOTMYHOTO 00BHHEHUS. K 1esiaMyacTHOro o0BUHEHHs OTHOCATCS (Y. 2 CT.
20 YIIK P®D):

1) yMBIIIIICHHOE IPUYUHEHHUE JIETKOTO Bpe/a 3/I0pPOBbIO;

2) nmobowu;

3) kieBera;

4) ockopOIieHwue.

Jlena yacTHOro 0OBHHEHMS BO30YKIAIOTCS TOJIBKO IO 3asBJICHUIO MMOTEPIIEBIIEro JH00 ero
3aKOHHOTO MPEJICTaBUTEINS U MOTYT BIOCIEACTBUM OBITH MPEKPALIEHBI B CBSA3U C MPUMHUPEHUEM
CTOPOH.
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Jena yacTHO-my0n4Horo ooBunenus (4. 3 cr. 20 YIIK P®):

1) uzHacuIOBaHUE;

2) HaCHJIbCTBEHHBIC JICHCTBHS CEKCYaIbHOTO XapaKTepa;

3) HapylIeHHEe PaBHOIPABHSI IPaXKIaH;

4) HapyIIeHHE aBTOPCKHUX U CMEXKHBIX IPAB;

5) HapymeHne H300peTaTeIbCKUX U TIATCHTHBIX TIPaB.

Jlena yacTHO-IyOJIMYHOTO OOBHUHEHUS BO30YKIAIOTCS TAKXKE TOJIBKO MO 3asBJICHUIO MOTEP-
MIEBILIET0, HO HE TOAJIeKAT MPEKPAILECHUIO B CBA3H C IPUMHUPEHHEM CTOPOH.

YBa:keHHe 4eCTH U IOCTOUHCTBA JJUYHOCTH (cT. 21 Koncrutyuuu P®, cr. 9 YIIK P®). B
COOTBETCTBHUH C JAHHBIM MPUHIMIIOM, JOCTOMHCTBO JIMYHOCTH OXPAHSAETCS TOCYJapCTBOM, HUYTO
HE MOJKET CITY>)KUTh OCHOBAHHUEM JUISI €T0 YMaJICHHS.

YecTh — 00IIECTBEHHAS OLIEHKA JIMYHOCTH, COIIMATIBHBIX U AYXOBHBIX KaueCTB YeJIOBEKa,
KOTOpasi BO MHOTOM OIIPEJIENICTCS MOBEICHIUEM CaMOT0 JIUIA, €r0 OTHOIIEHHEM K OKPYKAIOIIUM.

JIOCTOMHCTBO — BHYTPEHHSSI CaMOOIIEHKAa COOCTBEHHBIX KA4eCTB, CIIOCOOHOCTEH, CBOETrO
OOIIECTBEHHOTO 3HAYCHUSI.

HuKTO M3 y4acTHHKOB YrOJIOBHOTO CYIOIPOM3BOJCTBA HE MOXET OBITh IMOJBEPTHYT HACH-
JIMIO, TIBITKAM, JIPYTOMY JKECTOKOMY WJIM YHIDKAIOIIEMY YeJI0BEYECKOE JOCTOMHCTBO JTMYHOCTH
oOpamieHnto. B Xo/ie yroiioBHOTO CyIONpPOU3BOJCTBA 3aMpeIlacTcs MPUHIATHE PEIICHUH U 0Cy-
[IECTBJICHUE JICHCTBUI, YHI)KAIOUINX UX YECTh, JOCTOMHCTBO HIIU CO3/IAIOUINX OMACHOCTD JUIS UX
KHU3HH U 3710poBbs. [Ipu mpon3BOACTBE CIEICTBEHHOTO YKCIEPUMEHTA, TMYHOTO OOBICKA, OCBH-
JIeTeIbCTBOBAHMS HEIOIYCTHUMO COBEPIIATh EHCTBUS, YHIDKAIOIINE Y€CTh U JOCTOMHCTBO JIHY-
HOCTH. YecTh W JOCTOMHCTBO JTMYHOCTH OXpPAaHSAETCS Ha MEXIyHapoaHoM ypoBHe KoHBeHIuei
MIPOTHB IBITOK U JPYTUX )KECTOKHUX, OECUETIOBEYHBIX HJIM YHIDKAIOIIUX JJOCTOWHCTBO BUIOB 00pa-
ILEHNs U HAKA3aHus, IPUHATON pesomronueii enepanbHoit Accam6ien OOH 10 nexa6ps 1964 r.?

HenpukocnoBennocts Ju4HocTu (cr. 22 Koncruryuum, cr. 10 YIIK P®). Hukto He
MO>KET OBITh 3aJIeprKaH I10 MO03PEHUIO B COBEPIICHUH MPECTYILICHUS WU 3aKIF0UEH T0J] CTPaXKy
IIPU OTCYTCTBHUHU 3aKOHHBIX OCHOBaHUI. OCHOBaHMS M MOPSIIOK 3aAepKaHUs JIULA IO [T0I03PEHHIO
B COBEpLICHUH MPECTYIICHUS perfiaMeHTUpoBaH cT. cT. 91-96 VIIK PO, 3akiroueHust oA CTpaxy
—cr. cr. 108, 109 VIIK P®. Jlo cyneOHOTrO pemieHus JUI0 He MOXKET OBITh 3a/Iep’KaHO Ha CPOK
ceeie 48 4. Cyx, mpoKypop, ClieIoBaTeib, J03HABATENb 00S3aHbI HEMEJIEHHO OCBOOOIUTH BCS-
KOTO, KTO:

1) He3aKOHHO 3a/IepIKaH;

2) JUIIIeH CBOOOIBI;

3) He3aKOHHO TIOMEIICH B MEUIIMHCKUHN MM ICUXUATPUIECKUI CTallHOHAp;

4) comepKUTCSI IO/ CTPAKEH CBBIIIE YCTAHOBICHHOT'O 3aKOHOM CPOKa.

JInio, KOTOPOE 3aKIIFOYESHO TIO/ CTPAXKY WITH 33/IeP3KaHO IO TIOA03PEHHUI0 B COBEPIIICHNH TIpe-
CTYIUICHUS, JOJDKHO COJIEPIKATHCS B YCIOBHUSAX, HCKITIOYAIOIINX YTPO3Y €ro KHU3HH U 3/I0POBBIO (CO
CTOPOHBI JPYTHX JIUI, COJACPIKAIIMXCS MO CTpaXkel, n3-3a HECOOIOIEHHSI CAHUTAPHO-TUTUEHH-
YECKUX TPEOOBAHMI B MECTaxX COJEPIKAHUS TIOJ] CTpaXKei ).

[Topsnok u mpaBuia coaepKaHus JUL IO CTpaxel persiaMeHTHpoBaH deepaibHbIM 3aK0-
HOM OT 15 mromst 1995 . Ne 103-D3 «O copeprkaHiH MO/ CTPaXKEH TOJ03PEBAEMBIX U OOBHHSIEMBIX
B COBEPIICHUU MPECTYyIUIeHn» (¢ u3M. u for. ot 21 mromnst 1998 r., 9 mapra 2001 r., 31 nexadps
2002 1., 30 utons, 8 nexadps 2003 1., 29 urons, 22 aprycra 2004 r., 7 mapta 2005 r.).

HenpukocnoBeHHocTh :kuiuma (cr. 25 Koneruryuun P®, cr. 12 YIIK P®). B cunynan-
HOTO MPUHIUTIAKWIIAIIE HETPUKOCHOBEHHO. HUKTO HE BIIpaBe MPOHUKATH B KMIIUIIIE TPOTHB BOJIH
MPOXKMBAIOIIMX B HEM JIHII, MHA4Ye KaK B CIy4asX, YCTAHOBJICHHBIX 3aKOHOM WJIM Ha OCHOBaHHUU
cyneOHoro pemieHus. Bo3MOXHBI ClTydan, KOr/ia BO3MOYKHO TIPOHHKHOBEHHE B YKHIIUIIE MTPOTHB
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BOJIM MPOKUBAIOIIUX JIUI — K HUM OTHOCSIT CTUXHITHOE Oe/icTBUE (ITOKap, HAaBOTHEHHE, 3eMIICTPSI-
ceHue) MO0 MPOHNKHOBEHUE B IEIISAX MPEIOTBPAIICHUS U IPECECUCHUS MPECTYIICHHS.

B cootBerctBum co cr. 5 YIIK PO knamime — 3T0 UHIUBUAYATBHBIN KUJION JIOM C BXOJS-
IIMMH B HETO JKUJIBIMU U HEXHWIJIBIMHU TIOMEIICHUSMU, KHIJIO€ TIOMEIICHUE HE3aBUCHMO OT (POPMBI
COOCTBEHHOCTH, BXOJISIEE B KIIUIIHBINA (DOH]T M HCIIOIB3YEMOE JIJIsl IPOKUBAHUS, a TAKXKE HHOE
MOMEIIEHUE W CTPOEHHUE, HE BXOJSIIEE B KWINIIHBIN (DOH]T, HO UCTIOIB3yeMOe Il BPEMEHHOTO
MIPOKMBAHMUSL.

OcMoTp Kuiuila B COOTBETCTBUM € 4. O ¢T. 177 YIIK P® npousBoauTcs TOIBKO € coriacus
JIUIL, IPOXKHUBAIOIIMX B HEM, a IIPH OTCYTCTBUU TAKOTO COTJIACHS — HA OCHOBAHHUH CY/I€OHOTO peltie-
HUs. OCMOTp >KUJIMIIA SBISIETCS CAMOCTOSITEIILHBIM CJIEICTBEHHBIM JICHCTBHE, MOAPOOHO periia-
MeHTHpoBaH YIIK PO.

OOBICK U BBIEMKA B KWJIUIIIE MOXXET OBITh MPOU3BEICHA TOJBKO HA OCHOBAaHHUU CyIEOHOTO
pelIeHus.

Hapymienre HenpuKOCHOBEHHOCTH JKMIIHIIA BJICYET YTOJIOBHYIO OTBETCTBEHHOCTH 10 CT. 139
(Hapymienne HenpuKOCHOBEHHOCTH KIJIHUINA) YT0m0BHOTO Koaekca P® ot 13 uronst 1996 1. Ne 63-
@3 (manee — YK P®) (c u3m. u om. ot 27 masi, 25 urons 1998 r., 9 pespais, 15, 18 mapra, 9 urons
1999 ., 9, 20 mapra, 19 urons, 7 aBrycta, 17 Hos0ps, 29 nexabps 2001 r., 4, 14 mapta, 7 mas, 25
utoHs, 24, 25 wurons, 31 okrsaops 2002 r., 11 mapra, 8 anpens, 4, 7 urons, 8 nexadps 2003 ., 21,
26 uronst, 28 nexadps 2004 r., 21 urons 2005 r.).

TaiiHa mepenucKu, TeJe()OHHbIX M MHBIX MEPEroBOPOB, MOYTOBBIX, TeJerpadHbIX U
UHBIX coo0meHuii (c1. 23 Koncturyuuu P® u cr. 13 YIIK P®). Orpannuenue npasa rpaxia-
HUHA Ha TalHYy MEPENHUCKH, TeIePOHHBIX U HHBIX IEPETOBOPOB, MOYTOBBIX, TeJerpadHbIX U HHBIX
COOOMICHNH TyTeM HaJIOKEHHUS apecTa Ha MOYTOBO-TeNIerpadHyI0 KOPPECIOHICHIINIO, €€ OCMOTP H
U3BATHUE, IPOCTYIINBAHUS TeIE(POHHBIX IEPErOBOPOB JOMYCKAETCS TOJILKO HA OCHOBaHUHU Cy/e0-
Horo penreHust. OCHOBaHHEM MOJTYyYSHHS CyJeOHOTO PEIICHUS CITYKHUT Han4Ire (PaKTHIECKHUX J1aH-
HBIX O TOM, YTO HH(OpMAIIUS, COACPKAIIASACS B [IOYTOBO-TeJIerpadHOM KOPPECTIOHICHIIUH JINOO B
Tele(OHHBIX MIEPErOBOPAX JINIIA, MOXKET UMETh 3HAUE€HUE JJIs YTOJIOBHOIO Jiena.

Tombko B HCKITIOUUTENBHBIX citydasx (cT. 165 VIIK P®) nanokenue apecra Ha KOPPECIIOH-
JCHIIMI0 U €€ OCMOTp, MPOCITyIIMBaHUE TelIe(OHHBIX MEPErOBOPOB BO3MOKHO HA OCHOBAHHUHU
IIOCTAHOBJIEHMSI CIIEA0BATENS, KOTOPbIN 0053aH B TEUEHHE CYTOK YBEOMHUTH MPOKYpPOpa U CYAbIO
O JJAHHEIX NEeUCTBUAX.

IIpuHuuMn paBeHcTBA Nepea 3aKOHOM U cyaoM. Peanun3zaius JaHHOTO KOHCTUTYLIHOHHOTO
MIPUHIIMIIA B YTOJIOBHOM IIPOLIECCE O3HAUYAET, YTO MMYIIECTBEHHOE, JOJKHOCTHOE IOJIOKEHUE,
I0JI, pacoBas U HallMOHAJIbHAS MPUHAAJIEKHOCTh, 00pa30BaHue, A3bIK, PEUTHUS U UHbIE 00CTOSI-
TEIbCTBA HE CO3JAIOT MPEUMYIIECTB WJIM OCHOBAHMM IJIs1 JUCKPUMMHALIMK KaKOMY-IHOO JIHUILY,
YYacTBYIOILIEMY B YTOJIOBHOM JI€JI€ U HE BIIMSAIOT HA UCXOJ Jea.

Bce yuacTHMKHM yrojsoBHOro Ipoliecca paBHbI nepen cyqoM. Kaxaplii yuacTHUK MMEET B
pamMKax CBOEro IMPOLECCYalbHOrO MOJIOKEHUSI paBHbIE BO3MOKHOCTHU IOJIb30BAaThCS IIPEIOCTAB-
JIEHHBIMU UM TIpaBaMH U UCHOJHATH BO3JIOKEHHBIE 00s3aHHOCTH. Kaxknoe nuio, coBepinpiiee
MIPEeCTYIUIEHNE, B pPaBHOM CTENEHU 003aHO MOJUYMHATHCS YrOJIOBHOMY 3aKOHY UM HECTH PaBHYIO
OTBETCTBEHHOCTb 32 €0 HapyIICHHUE.

Hexkotopoe nckitoueHre u3 JaHHOTO MPUHIIUIIA COCTABISAET 0COObII MOPSIIOK MPUBICUYEHUS
K YrOJIOBHOM OTBETCTBEHHOCTH HEKOTOPBIX KaTeropui JuIl — cyae, wieHoB CoBera Penepanuy,
nemnytatoB ['ocymapcTBeHHOM J{ymbl, crieoBaTene, mpoKypopoB 1 aiBOKaToB. OCOOEHHOCTH yTro-
JIOBHOTO CYJIOIIPOM3BOJICTBA 1O YTOJIOBHBIM JIeJIaM B OTHOUIEHUH OT/IEIbHBIX KaT€ropui JIMII, K
KOTOPBIM OTHOCAT yKa3aHHBIE CYOBEKTHI, 3aKperuieHbl B 1. 52 YIIK P®. JlanHOE HCKIIOUYEHHE
00yCJIOBJIEHO HE UX MPUBHJIETMPOBAHHBIM IOJIOKEHUEM, @ OCOOBIM XapaKTEepPOM BBITOIHSAEMBIX
00s13aHHOCTEN M HEOOXOIMMOCTBIO TIIATEIHHO OTPAIUTh MX OT HEOOOCHOBAHHOTO OOBWHEHUS U
MOJI03PEHUSI.
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CocrsizateabHocTsb (cT. 123Koncrurymuu P®, cr. 15 YIIK P®). Cocts3atenbHOCTh O3HA-
YaeT TaKoe IMOCTPOCHUE CyIONPOU3BOACTBA, PH KOTOPOM IpolieccyalbHble (DYHKIMU: pacCMOT-
peHus 1ena, OOBHHEHUS M 3aIIUTHI OTAENEHBI ApYr oT apyra. Kaxknmas QyHKIHS BO3JIOXKEHa Ha
COOTBETCTBYIOIIETO CYOBEKTa, 3alpeniaeTcs BO3IaraTh HECKOJIbKO (YHKITUI HA OHOTO M TOTO JKe
cyobekta. YIIK PO Hanbomee moHo 3aKperuisieT MPUHIIUAI COCTS3aTebHOCTH.

Cyn 3aHMMaeT B YrOJIOBHOM IpOIECCEe PYKOBOASAIIEE IOJOKEHHUE, pa3peliaeT jena o0b-
€KTUBHO M OECIPUCTPACTHO, PYKOBOZCTBYSICh 3aKOHOM M COBECTbIO. [[Jsl cyna mokas3arenbcTBa,
MIPEJOCTaBIEHHBIE KaKOW-ITNO0 U3 CTOPOH, HE MOTYT UMETh 00Jiee BBICOKOE JI0Ka3aTeIbCTBEHHOE
3Havyenue. Cy/1 He TOJTHOMOYEH IPUHUMATh CTOPOHY OOBUHEHUS WM 3aLUTHI, HE UMEET ITpaBa BO3-
Oy’K1aTh YroJIOBHBIE Jiena. [IpHHIMIT COCTA3aTeNbHOCTh XapaKTEePU3yeTCsi paBHONIPABHEM CTO-
poH. CTOpOHBI OOBUHEHMSI ¥ 3aLIUTHI B YTOJIOBHOM CYJIOIIPOU3BO/ICTBE HAJIEIEHBI PABHBIMU ITpa-
BaMU M BO3MOXKHOCTSIMM MX peajau3aluu (IIpaBoO 3asBIATh XOJAaTaliCTBa, OTBOJBI, MUCCIIEIOBAThH
JI0Ka3aTeNbCTBa). B cyneOHOM 3aceaHuM MOPSAOK MCCISTOBAHUS JI0KA3aTeIbCTB yCTaHABIMBA-
€TCsl CTOPOHOM, IPeA0CTaBUBLIEH X, IPU ITOM IIEPBOM MPEAOCTABIISIET JOKA3aTEIbCTBA CTOPOHA
OOBHHEHUS, 3aTeM CTOpOHA 3amuThl. [Ipy BBI30BE B CyneOHOE 3aceqaHue CBHJETENCH TEepBOMH
UX JIONPalIMBaeT CTOPOHA, IO XOAATaiicTBY KOTOpPOM OHHU BbI3BaHbl. Cyn MMEET MpaBo 3a/1aBaThb
BOIIPOCHI CBUJIETEIISAM, IOTEPIEBIIUM U OOBUHIEMOMY TOJIBKO I10CIE OKOHYaHMS UX JOMpOca CTO-
ponamu. [TpyHIMI COCTSI3aTENILHOCTH U PAaBEHCTBA CTOPOH UMEET 3HAYCHUE JIsl BBIHECEHU I 3aKOH-
HOr0, 000CHOBAHHOTI'O U CIIPABEAJIMBOrO MPUTOBOPA.

Oxpana npaB 1 cB000/ Ye/10BeKAa U IPaKIAHUHA B YTOJOBHOM CYJA0NPOU3BOACTBE (CT.
45 Koncrutynuu P®, cr. 11 YIIK P®). ['ocynapcTBo B CHly 3aKOHA 00sI3aHO MpPU3HABaTh U
3alUINaTh MpaBa U CBOOOBI YEJIOBEKa U TpakJIaHWHA, CO3/1aBaTh YCIOBUS JUIS UX pealli3alllu.
OO0s13aHHOCTD 10 OXpaHe IpaB, U MPEIOCTABICHUIO BO3MOKHOCTEN UX pealln3allii BO3JI0KEHA Ha
CJIeI0BATENs, 03HABaTENs, IPOKypopa U cyl. JlaHHbIe JOIKHOCTHBIE JIUIA 00s13aHbl Pa3bsICHUTh
ydacTHUKaM IIpolecca X MpaBa, 00s13aHHOCTH, OTBETCTBEHHOCTb U MIPEIOCTABUTH BO3ZMOKHOCTH
[0 UX peanu3auuu (pa3bsCHUTh OOBUHAEMOMY IPABO Ha 3aILUTY U MPU HEOOXOAUMOCTHU MpeEo-
CTaBUTh 3alIUTHUKA). Ecnu nuio, obnagaromiee CBUAETENbCKUM UMMYHHTETOM, COIJIACHIIOCH B
IIpoLIecCe pacciieIOBaHuUs 1aTh OKa3aHMsl, KOMIIETEHTHOE JINLO 0053aHO TOCTABUTH €r0 B U3BECT-
HOCTb O TOM, 4TO JIaHHBIE NTOKa3aHUs B JaJIbHEHUIIEM MOT'YT ObITh MCIIOJIb30BAaHbI KaK JI0Ka3aTellb-
cTBO 1O zeny. Ecinu umMeroTcst JaHHBIE O TOM, YTO KOMY-JTMOO M3 yYaCTHMKOB IIpoLiecca, UX Po-
CTBEHHMKaM WJIM OJM3KUM yrpoKaeT OMaCHOCTh, KOMIIETEHTHBIN opraH 00s3aH, B Ipeesiax CBOei
KOMIIETEHIIUH 00s13aHbl IPUHSTH B OTHOLIEHUH 3TUX JIUI] MEPhl 0€30IIaCHOCTH.

B cuny nanHoro npuHIKIIa BO3MOYKHO BO3MEILIEHHE Bpela, IPUYMHEHHOTO JIUIY B PE3YJib-
TaTe HapyILIEHUs ero MnpaB U CBOOO JTUI[aMH, OCYLIECTBIIIOIIMMYU YTOJIOBHOE IIPECIIEI0BaHuUE.

Obecnieyenne moao3peBaeMoMy U 00BHHsIeMOMY NpaBa Ha 3ammTy (cT. 48 Koncrury-
uuu PO, cr. 16 YIIK P®). VIIK POnHanenser 0OBUHIEMOTO W TOJ03PEBAEMOTO OOIIMPHBIM
CIIEKTPOM IpaB, MO3BOJISIONIUM 3alIMIATECS OT MPEAbSBICHHOIO OOBUHEHUS: JaBaTh OOBsICHE-
HUS, IPEOCTABIISTH JOKA3aTeIbCTBA, 3asBISATh XOAATalCTBA, BBIIBUTATh J10BO/IbI IPOTUB OOBHHE-
Hus. Kaxaomy nuily rapaHTupyeTcsl IpaBo Ha MOJydyeHUe KBaTU(UIIMPOBAHHON HOPUINYECKON
nomouu. [TonozpeBaemomy 1 00BHHSIEMOMY OO€CIIEUNBAETCS IPABO HA 3AILUTY, KOTOPOE JTaHHBIE
JIUIA BIPaBe OCYIIECTBIATh JIUYHO JINOO C MOMOUIBIO 3aIIUTHUKA HJIM 3aKOHHOTO NPEJACTaBUTESL.

DJieMeHTBhI IPaBa Ha 3ALLUTY:

1) npaBo UMETh 3alUTHUKA,

2) MpaBo 3alIUIIATh CBOU HHTEPECHI JIUYHO;

3) mosHOMOYMSI 3aIIUTHHUKA, MPEIOCTABICHHBIC 3aKOHOM;

4) 00s13aHHOCTH TOCYAPCTBEHHBIX OPTAaHOB M JTOJDKHOCTHBIX JIUI] TI0 00CCIICUCHHIO PEeaiH-
3allMY JAaHHOTO MpaBa.

[TonsTHS «CIpaBO Ha 3aLTUTY» U «IIPABO UMETH 3ALTUTHUKA) HE SIBJISIFOTCS TOXKAECTBEHHBIMH,
T. K. COJIepKaHKe MpaBa Ha 3alllUTy BKJIIOYAET B ce0s MpaBO UMETh 3alIUTHUKA KaK OJMH U3 3Jie-
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MeHTOB. B ciyuasx, npenycmorpennsix YIIK PO, nono3peBaemMsblii 1 0OBUHSIEMBIH BIIpaBe MoJIb-
30BaThCs YCIyraMH 3alIUTHUKA OECIIaTHO. 3aKOH MPEAYCMaTPHUBACT PSiJ CIIydaeB 003aTeIbHOTO
yuyactus B aene 3ammtHuka (1. 51 YIIK P®). B nannbix ciyyasx o0s3aTelbHOE ydacTUe 3aiuT-
HUKa WU 3aKOHHOT'O NPEAICTAaBUTENSI 00ECIIEUNBAETCS TOJKHOCTHBIMU JIMLIAMHU, BETYLIUMH IIPO-
M3BOJICTBO 1O Jieny. BaxkHast yepra mpaBa Ha 3alIUTy — IPaBO OOBHHSAEMOTO M MOJ03PEBAEMOTO
OecCHpernsATCTBEHHO OOIIAThCS C 3aIIMTHUKOM KOH(HISHIMATBHO U 6€3 OTpaHUYeHUN KOJTMYECTBA
1 BPEMEHHU BCTpEU.

Hapymenue npaBa Ha 3allUTy SBJISETCS CYLECTBEHHBIM HapyUIEHHEM 3aKOHA U BJIEYET
OTMEHY IIPUTOBOPA BBILLIECTOSALIUM CYIOM.

Ipunun riaacHoctu (cr. 241 YIIK P®). Paz6uparenscTBO Beex 7€ BO BCEX Cylax OTKPHI-
TOE€, KpOME CIIy4aeB, IPeyCMOTPEHHBIX 3aKOHOM. JIto0oe nuio, nocturmee 16 ner, Bnpase npu-
CYTCTBOBATh IIPH PACCMOTPEHMH Jiena cyaoM. CpencTBa MaccoBOi HH(POPMALIUU UMEIOT BO3MOX-
HOCTb OCBEILATh CYI€OHBII ITpoliecc. 3HaueHUe NPUHIINIIA TTTACHOCTH COCTOUT B BOCIIUTATEIIbHOM
BO3/IEICTBUU PABOCYAMSL, TJITACHOCTH BBICTYIIAET B KAYECTBE MPEAIIOCHUIKH IEMOKPATUH, BO3MOK-
HOCTb Ka)JIOMY IpaKJaHUHY cpOpMHPOBATh COOCTBEHHOE BOCIPUSATHE KOHKPETHOIO Jieia, mpe-
BEHTUBHOE BO3/ICIICTBHE HA MOTEHIIMAJILHBIX HapyLIUTeNel 3akoHa. [[puHIMNI r1acHOCTH OXBaThI-
BaeT BECh YrOJIOBHBIN IMpOLIECC B LIEJIOM, BCE €0 CTaJuu. B CBSA3M C ATUM HENb3s COTIACUTHCS C
MO3ULMEN yUEHBIX, KOTOPbIE OTHOCST IPUHLIHUII [TIACHOCTH UCKIIFOUUTENIBHO K CTaJuH CyAeOHOrO
pasbuparenbcTBy”

Cay4yam 3aKpbITOro cyaedHoro 3acenanus (4. 2 cr. 241 YIIK P®):

1) pa30upaTenbCTBO JieNia B OTKPBITOM 3aCeaHUU MOXKET MPUBECTH K Pa3IIIalICHHIO TOCYy-
JAPCTBEHHOM WJIA HHOM OXPaHAEMOM 3aKOHOM TalHbI;

2) paccMaTpUBACTCsl YrOJIOBHOE JIETIO O MPECTYIUICHUH, COBEPIICHHOM JIUIIOM, HE JOCTHUT-
M Bo3pacTta 16 mert;

3) paccMaTpUBarOTCs YrOJIOBHBIC Ieja O MPECTYIUICHHUSIX IPOTUB MOJIOBOM CBOOO/IBI U MOJI0-
BOIl HEMPUKOCHOBEHHOCTH JIMYHOCTU U IPYTUX MPECTYIUIEHUH, U 3TO MOXKET IIPUBECTH K pasria-
IIEHHUIO CBECHNN 00 MHTUMHBIX CTOPOHAX JKU3HU YYaCTHUKOB IIPOLIECCA WIIM CBEJICHUH, YHIDKA-
IOLUX UX YECTh U IOCTOUHCTBO;

4) 3T0r0 TPEOYIOT HHTEPECHI 0OeCIeueH s 0€30IMaCHOCTH YYaCTHUKOB MPOIIEcca, UX OIM3KHX
POJCTBEHHUKOB, POJICTBEHHUKOB JIM00 UHBIX JIUII.

O npoBeIeHNH 3aKPBITOTO CYAEOHOI0 3ace/laHus Cy/l BHIHOCUT ONPeJIEeHHE, CY b — IOCTa-
HoBiieHHEe. CyJl MOXKET IPHUHSTHh PELICHHE O MPOBEIECHUH 3aKPhITOTO 3aceJaHus LEIUKOM JH00
OTIeNbHOM ero yactu (cynedHoro crienctsusi). [Ipurosop Bo Bcex ciiyyasix, B TOM YHCIIE€ U IpU
PaccMOTPEHMH JIeNa B 3aKPHITOM 3aceJaHuH, TPOBO3IJIAIIAETCS MYOINYHO.

SI3bIK YroJIOBHOIO CyA0NPOU3BOACTBA (CT. cT. 26, 28 Koncruryuum, cr. 18 YIIK P®).
VYronosHoe cynonpon3BoacTBO B Poccniickoit @enepannn BeIeTcs Ha PyCCKOM S3BIKE, a TAK)KE Ha
roCyJIapCTBEHHBIX fA3bIKaX peciyOiauk B coctaBe PD. YuacTHHKaM Cya0NpOU3BOICTBA, HE Blajie-
FOLLUM WJIM HEIOCTATOYHO BJIAJICIOLIUM SI3bIKOM CYAOIPOU3BOJICTBA, PEAOCTABICHO NPABO AEIaTh
3asIBJICHUS, JlaBaTh MOKa3aHMsl, 3asBJISTh XOJaTaiicTBa M OTBOJbI Ha POJHOM SI3bIKE JIMOO MHOM
sI3bIKE, KOTOPBIM OHU BIIAJICIOT, a TaK)Ke OECIIJIaTHO MOJIb30BaThCs YCIIyraMu nepeBogurka. Jloky-
MEHTBI, TIOJyIeKallle BPYYEHHI0 0OBUHAEMOMY, MI0JJ03PEBAEMOMY M UHBIM Y4aCTHHUKaM Ipolecca
(0OBUHUTENBHOE 3aK/IIOUEHNE, OOBUHUTENBHBIN aKT), JOJHKHBI OBITH MEPEBEICHBI HA POTHON S3bIK
muna. B To ke BpeMs nuIiaM, BIaJCIOMIUM S3bIKOM CYIOMPOU3BOICTBA, HO YKEAIOIIUM IOJIB30-
BaThCsl CBOUM POJHBIM S3bIKOM, MPEAOCTABISETCS TaKasi BO3MOKHOCTD.

CBoboaa ouenku gokaszareabers (c1. 17 YIIK P®). Onun 13 BaxKHEWIINX MPUHIUIIOB YTO-
JI0BHOTO Tiponecca, BeesieH ¢ npuHsatueM YIIK P®. Jlo npunsatus YIIK PO 6b11 chopmynrpoBan
B TpyZax Y4eHbIX — IpoleccyanrucToB. CorjaacHo eMy Cy/bsl, IPUCSHKHBIE 3aceiaTeN, IPOKypop,

24



ClIeIoBaTeNb, JO3HABATEIH 00s13aHbI OLICHUBATH UMEIOIINECS B JIENE JOKa3aTeIbLCTBA 0 BHYTPEH-
HEMY YOEXXJIeHHI0, OCHOBAHHOMY Ha COBOKYITHOCTH UMEIOIIUXCS JIOKA3aTEeIbCTB, PYKOBOJICTBYSChH
3aKOHOM U cOBecThl0. OIleHKa MMEIOMIEHCs COBOKYITHOCTH J0KAa3aTeIbCTB JOJIKHA MPUBECTU K
TBEPJIOH yOSKIEHHOCTH B MPABUIHLHOCTH CICIAHHBIX BBIBOJAOB. BHYTpeHHE YOSKIEHNE — CYOhEK-
TUBHBIN KPUTEPHI OI[CHKH J0KA3aTeIbCTB, 3aBIUCHT OT KOHKPETHOTO CYOBEKTa MpoIiecca.

Hukakue nokaszatenbcTBa HE MMEIOT 3apaHee YCTAHOBJICHHOM CWIIBI, T. €. HE CYIIECTBYET
0osee BecOMBIX JI0Ka3zaTenbeTB. C BBEJCHHEM JAHHOTO TOJO0XKEHHUS 3aKOHOIATENb OTKA3aJCs OT
MpU3HAHUS OOBHHSEMBIM CBOCH BHHBI KaK MPUOPUTETHOTO JIOKA3aTEIbCTBA, COXPAHUB, OJHAKO,
€ro HEeKOTOPOE MPOSIBIICHUE TIPU PACCMOTPEHUU YTOJIOBHBIX €]l B 0COO0M MOPSIKE P COTIACUN
00BHHSIEMOTO ¢ TIpeabsiBIeHHBIM 00BUHEHHEM (T1. 40 VIIK PO).

IIpUHIMOBI YTOJOBHOTO MPOIECCa PEICTABISIOT COO0W OCHOBOMOJATalONINe MPABOBBIC
MOJIOKEHUS, OPTAaHU3YIOIINE BECh YTOJIOBHBIN MPOIECC B IIEJIOM IPHU PACCIICIOBAHUU U PacCCMOTpe-
HUU BCEX YrOJOBHBIX Jel. [[pHHIMITBI KITaCCUPUITUPYIOTCS MO PA3IMYHBIM OCHOBaHUAM. bosbinas
YacTh MPUHIIUIIOB YTOJOBHOTO MPOIIecca SABJISIIOTCS KOHCTUTYIIMOHHBIMU, TO €CTh 3aKPEIJICHBI B
Koncrutynnn PO.

Bce npuHIMne! 1eHCTBYIOT HE pa3pO3HEHHO, a 00pa3yIoT B3aUMOCBSI3aHHYIO CUCTEMY, B paM-
KaxX KOTOPOM HEJIb3$5 BBIAEIUTH TJIABHBIE U BTOPOCTENEHHBIE. Ka)Xaplii MpUHIMIT B paMKaX JTaHHOM
CUCTEMBI 00J1aJJaeT COOCTBEHHBIM COIEPKAHUEM.

VIIK PO 3akperuiseT NpuHIUITHAIBHO HOBBIN TPUHITUI — CBO0O0/1a OLIEHKH 10KA3aTeIbCTB.
JlaHHBIN TPUHITUT TOAYEPKUBAET, YTO HUKOE JI0KA3aTEeIbCTBO HE UMEET 3apaHee YCTaHOBJICHHOM
CWJIBI, TIOJYEPKUBAsT TEM CaMbIM OJIMHAKOBO Ba)KHOE 3HAUCHHUE W MIPU3HAHKE OOBUHSIEMBIM CBOCH
BHHBI, U TTOKa3aHMsI CBUJCTEISI, U 3aKitoueHue skcrnepra. Ciaexyer oOpaTuTh BHUMaHUE HA TIPHUH-
LIUIT OXPaHBI MIpaB U CBOOO/ YEJIOBEKA U TPaKJaHWHA B YTOJOBHOM CYJIONPOU3BOJACTBE. B coot-
BETCTBUHM C HUM, Ha JAaHHOM JTale BO3MOXKHO MPUMEHEHHE Mep 0e30MacHOCTH K Y4aCTHHKaM
YTOJIOBHOTO CYJIOTIPOU3BOICTBA, KOTOPBIM YTPOKAIOT YOUICTBOM, HACUIIUEM, YHUUYTOKEHUEM WJTH
noBpexaenreM umyiectsa. [lomoxenus cr. 11 YIIK P® namuu konkperHoe BbipaxeHue B O3
«O rocy1apCTBEHHOM 3alIUTE CBUJIETENEH, MOTEPIIEBIIMNX U JpP. YYACTHUKOB YTOJIOBHOIO CYAOIPO-
W3BOJICTBAY.
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NEKUUA 4. YHACTHUKU YITONMOBHOIO NPOLIECCA

4.1. NoHATMe u Knaccudmkauus
y4aCTHUKOB YrosyioBHOro npouecca

[lo yyacTHMKAMM YrOJI0BHOTO MPOLecca IOHUMAIOTCS BCE TOCYAAPCTBEHHBIE OpraHbl, a
TaKKe JINLA, KOTOPBIE YYACTBYIOT B YTOJIOBHOM IPOLECCE U SBJISIOTCS HOCUTEIISIMU IIPOLIECCyallb-
HBIX IIpaB U 00513aHHOCTEH. YUaCTHUKHU IPOIiecca PeaIn3yoT CBOM ITOJTHOMOYHS UCKIIFOUUTEIBHO
B YT'OJIOBHO-ITPOLIECCYANIBHBIX ITPABOOTHOIIEHUSX.

B Hayke yrosoBHOro mpouecca BbIICISIOT IOHATHE «y4acTBYIOIIUE B Jeie auna». K Hum
OTHOCST BCEX YYaCTHHUKOB, 32 HCKIKOYEHNEM I'OCYJapCTBEHHBIX OPTaHOB U IOJKHOCTHBIX JIMII.

Knaccupukanusi y4yacTHUKOB:

1) rocymapcTBEHHBIC OpPraHbl ¥ JOJDKHOCTHBIC JIMIIA — HA HUX BO3JIOXKEHA 00S3aHHOCTH 110
BO30Y)KJICHHIO, PACCIICIOBAHUIO U PACCMOTPEHHUIO YTOJIOBHBIX JIeJ (Cy[I, CIeI0BATEIh, HAYaTbHUK
CJIEZICTBEHHOT'0 OT/IeN1a, POKYPOP, A03HABATENb, OpraH J03HaHUs). JJaHHbIE yJaCTHUKU Ha1eTICHbI
3aKOHOM BJIACTHBIMH ITOJIHOMOYHSMU;

2) nuia, UMEIOIIMEe MaTepUaIbHO-TIPABOBOM MHTEpEC 1O jeny (I10J03peBacMblii, OOBHHS-
€MBIi, 3alIUTHUK, TOTEPIECBIINHI, TPaXTaHCKUN UCTEl, OTBETUMK, UX IpeacTaBuTeNn). JlaHHbIe
YYaCTHUKHU XapaKTEPU3YIOTCS TEM, YTO BCE OHU OTCTAUBAIOT B YTOJIOBHOM JIEJIE€ JIMYHBIH, 3al11ILa-
€MBbIil WM IpeACTaBIsIEMbI HHTEpEC: Ha/lelIeHbl OOIINPHBIM IEPEYHEM IPaB, IOCPEACTBOM KOTO-
PBIX UMEIOT BO3MOXHOCTb BJIMATH HA UCXOJ ITPOLIECCa;

3) MHBIC YYACTHUKU — BCE MHBIC JIUIIA, BOBJICKACMbIC B MIPOIIECC, HE 3aMHTEPECOBAHHBIC B
ucxoje nena. MIx nesarenbHOCTh HOCUT TEXHUUECKHM, BCIOMOTaTeNbHbIN XapakTep (IIOHATOM, cre-
LIUAJIKCT, SKCIIEPT, CBUAETENb, IEPEBOJUUK).

VIIK P® 3akperuisiet ciaeayroulyto KiaccuuKaluo y9acCTHUKOB IIpolecca:

1) cyn;

2) YYaCTHUKHU YTOJIOBHOTO CYIOIPOM3BOJCTBA CO CTOPOHBI OOBHUHEHUS (ClieIOBaTelIb,
HAYyaJIbHUK CJIEJICTBEHHOI'O OTJAENa, MPOKYpop, /103HABaTelb, OpraH JO3HaHUS, MOTEpPIEBIIN,
IpaXJaHCKHH UCTell, UX MPEeACTaBUTEIH);

3) y4aCTHUKH yroJIOBHOTO CYJOMPOU3BOCTBA CO CTOPOHBI 3aIIUTHI (TI0103peBaeMbIil, 0OBH-
HSI€MBIH, 3alIUTHUK, IPAKJAHCKHI OTBETUHK);

4) NHbBIC YYACTHUKH.
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4.2. Cyn KaK y4aCTHUK YrofioBHOro
cyponpousBoacTea. MonHomouna cyaa

Cyn — HocuTelnb cyeOHOM BIacTy, OCHOBHOM 3ajaueil KOTOPOro SIBJISIETCS] OCYILIECTBICHHE
npasocyus. IIpaBocynue sBIII€TCS UCKIIOYUTEIBHON KOMIIETCHIIMEN Cya.

Tonmbko cyn oOsiajaeT npaBoM BBIHOCUTH PELIEHUS, OTPAaHUUYMBAIOLINE KOHCTUTYLIMOHHBIE
IIpaBa rpakaaH.

B cootBercTBun co cr. 29 VIIK P® cyn nosHomoueH:

1) npu3HATh JIMIIO BHHOBHBIM B COBEPIIICHUU MPECTYIUICHUS U HA3HAYNTh €My HaKa3aHHE;

2) IPUMEHUTH K JIMILY IPUHYIUTEIbHBIC MEPbl MEIUIIMHCKOTO XapaKTepa,

3) NIPUMEHHTS K JIUILY IPUHYAUTEIBHBIC MEPBI BOCIIUTATEIBHOTO XapaKTepa,

4) u3buparh Mepy MpecedeH sl B BUJIC 3aKIIIOUCHHS TI0/I CTPAXy, JOMAIIHEro apecTa;

5) mpouieBaTh CPOK COACPIKAHMUS JIUIIA TIO/T CTPAIKEIA;

6) npUHUMATh PEIICHUE O TOMEIICHUH JINIA B MEAUIIHHCKUHN I ICUXUATPUICCKUI CTaIlH-
OHap;

7) IpUHUMATD PEIICHHE O MPOU3BOACTBE OOBICKA, BBIEMKH B JKHIIHIIE, O IIPOU3BOJICTBE JIHY-
HOTO O0BICKA, O HAJIO)KEHUHU apecTa Ha KOPPECHOHEHIIUIO, €€ OCMOTPE U BBIEMKE; O HAJIOKEHUU
apecTa Ha UMYIIECTBO, O BPEMEHHOM OTCTPAHEHUH OOBHHSIEMOI'O WM MIOJI03PEBAEMOTO OT JI0JIK-
HOCTH, O KOHTPOJIE U 3aIIMCH TeJIe()OHHBIX M UHBIX IIEPETOBOPOB;

8) paccmarpuBath KanoObl Ha AecTBUs (O€31CHCTBISI) M PELICHUsS MPOKypopa, ClieaI0Ba-
TEJsl, OpraHa JI03HaHus U J103HaBaTelIs;

9) BBIHOCHTH YaCTHOE OINpEJCICHHE JUOO TOCTAHOBJICHUE 00 YCTpAaHCHUHM HapYIICHHI
3aKOHA, BBISIBJICHHBIX B XOJIE PACCMOTPEHHUSI JIena.

CocraB cyna. [Ipu paccMOTpeHHH YTOJOBHBIX I Cy[ MOXKET ACMCTBOBATh €AMHOIUYHO
U KOJUIETHAIbHO. MUPOBOH Cylbsi pacCMAaTPUBAET YroJIOBHBIE JI€Ja O MPECTYIJICHUSIX, MaKCH-
MaJIbHOE€ HaKa3aHUE 3a COBEPIIEHHE KOTOPHIX HE MPEBBINIAET 3 JIET JHUIICHUS cBOOOIBL. Cybs
(benepanbHOro cyzia ooOuel IOpUCAUKIUN €IUHOJINYHO PacCMaTpUBAeET JieNa O MPECTYIUICHUsX,
MaKCUMaJIbHOE HaKa3aHHe 3a COBEpIICHHE KOTOPHIX He mpeBbimaer 10 et numenus cBoOOIBI.
KonnernansHo cyq MokeT JeicTBOBaTh B COCTaBE KOJUIETHH U3 TpeX NpoeCCHOHAIbHBIX Cyaen
160 IpoheCCUOHATILHOTO CYJIbH U KOJJIETUU MPUCSAKHBIX 3acenareneil. B ciydae paccMoTpeHus
JieJ1a KoJJIerueil MpUCSKHBIX 3aceaTesel NprucsKHbIe BHIHOCIT BEPIUKT O BAHOBHOCTH MJIM HEBU-
HOBHOCTH JIMIIa, HA OCHOBE KOTOPOTrO INpeACeNaTeIbCTBYIONUI Cy/ibs BBIHOCUT MpHUToBop. Pac-
CMOTpPEHHUE YTOJIOBHBIX eI B KACCAIIHOHHOM ITOPSJIKE OCYIIECTBIISIETCS CYJIOM B cOCTaBe 3 cyaen
(denepanbHOTO cya 00 FOPUCIUKITNH, B HA30PHOW HHCTAHIIMH — B COCTaBE HE MEeHee 3 Cyiei
(dhenepabHOTO Cy/a 00IIeH FOPUCAUKITUH.

CyneGHbIM 3aceJTaHHEM PYKOBOJIUT ITpe/ice1aTeIbCTBYIOIUH cy ibsi. Ero poib ocymiecTisier
Cy/bsl, paCCMaTPUBAIOLIHH J1€70 €AMHOIMYHO JINOO O/IMH U3 Cy/EH, pacCMaTPUBAIOIIMX JIETI0 KOJI-
neruanbHo. [lomHOMOUMS CynibH, IPEICeAaTENbCTBYIOIIETO B CyI€OHOM 3aceJaHIH, TEPEUUCIICHBI
B cT. 243 VIIK PO.
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4.3. MpoueccyanbHoe NONoXeHne Yy4aCTHUKOB CO
CTOPOHbI OGBUHEHMNSA B YrONIOBHOM CyAONpPOM3BOACTBE

Ot umeHu rocynapcTBa (QyHKIMS OOBHMHEHHS BO3JIOXKEHA Ha MPOKYpOpa, CienoBarers,
HaYaJbHUKA CJIECTBEHHOI'O OT/ENA, OPraH J03HaHUs U 103HABaTEs.

IIpoxypop — HOKHOCTHOE JIMIIO, YIIOJIHOMOYEHHOE B IIpejieax CBOCH KOMIIETEHIIUU OCY-
LIECTBJIATH OT UMEHU I'OCYJapCTBa YrOJIOBHOE IIPECIIEOBAHNE, a TAKXKE HAJI30P 32 I€ATEIbHOCTHIO
OpPraHOB JO3HAHUS U NPEABAPUTENIBHOrO ciieACTBUS. [loHOMOUMS, opraHu3anys 1 NopsioK aes-
TEJIBLHOCTU OPraHoB MpokypaTypsl onpeneneH O3 «O npokyparype PO». Crarbst 5 YIIK PO nox
NPOKYPOPOM ITOHMMAET NPOKYPOPOB PA3INYHbIX YPOBHEH, X 3aMECTUTENIEH U IOMOIIHUKOB, a
TaK)K€ UHBIX JTIOJKHOCTHBIX JIMIl OPraHOB IIPOKYPATYPhl, YUACTBYIOIIKX B YTOJIOBHOM CYJOIPOU3-
BOJICTBE U HAJICJIEHHBIX COOTBETCTBYIOLIMMHU TOJTHOMOUYHUSMHU.

[TonHOMOUMS TPOKYpPOPA UMEIOT CIIEHU(HUKY Ha PAa3IMYHBIX CTAIHSIX YTOJIOBHOTO MTPOIECcCca.
Ha cragusx Bo30yX/eHUs YrOJIOBHOIO J€jla U MIPEIBApUTEIBHOIO pacciefoBaHUsl MPOKYPOp
MMEET ILIHUPOKHUE ITOJHOMOYUSL:

1) Bo30y>K1aTh yroJOBHbIC [Ie/Ia ¥ IIOPYYaTh UX PACCICIOBAHKE CIICI0BATEIIO, T03HABATEIIO;

2) y4acTBOBaTh B MPOM3BOCTBE MPEABAPUTEILHOTO PACCIICIOBAHMS, 1aBaTh THCbMCHHBIC
yKa3aHusl CIIEZIOBATEINI0, TO3HABATENIO, 00s3aTeNbHbIC JUIsl UCTIOJIHEHUS;

3) maBath coryiacue Ha BO30YKICHHE YTOJOBHBIX JIEIT;

4) u3bIMaTh JF000E YrOJIOBHOE Jeia y OpraHa J03HAHHS U Mepe/iaBaTh €ro CIeI0BaTEIII;

5) mpoyieBaTh CPOK MPEABAPUTEIBHOTO PACCIICIOBAHHUS;

6) yTBepkIaTh OOBHHUTEIBHOE 3AKJIIOYCHHE M OOBHHUTEIBHBIN aKT M HAMPABJIAThH JIE]I0 B
Cyn;

7) MpUOCTaHABIMBATH M MPEKPAIATh POU3BOJCTBO IO JCITY.

B cranuu cynebHOro pazduparenbcTBa MpOKypop MOAAEPKUBAET B Cyle TOCYIapCTBEHHOE
ob6BuHeHHe. ['ocy1apcTBEHHbIM OOBUHUTENb IPUHUMAET aKTUBHOE y4acTHe B UCCIIE0OBAaHUHU JIOKA-
3aTeIbCTB, BHICKA3bIBAET CY/Ay CBOM COOOpa)KE€HHUs IO MOBOAY NMPUMEHEHHS YTOJIOBHOIO 3aKOHA
1 Mepbl HaKa3aHUs B OTHOIIEHUHU MOJCYAMMOI0 MM 0OOCHOBBIBAET CBOW OTKa3 OT OOBMHEHUS.
Ha nannoil cTaguu nmpoKypop IOJIB3yeTCs paBHBIMHU IIPaBaMU CO CTOPOHOM 3amuThl. [Ipokypop
BIIpaBE OTKAa3aThCsl OT OOBUHEHUS B CyJIE B ClIydasiX, yKa3aHHbIX B 3aKoHe. B craausx kaccanuoH-
HOTO Y Ha/I30pPHOT0 IIPOU3BO/ICTBA IPOKYPOP BHOCHUT U MOAIEPKUBAET MpencTaBienne. Ha craguu
WCIIOJIHEHUS IPUTOBOPA MPOKYPOP MPUHUMAET MEPHI K 3aKOHHOMY M CBOEBPEMEHHOMY oOparie-
HUIO IIPUTOBOpPA K MCIIOIHEHUIO.

CaenoBareiib — JODKHOCTHOE JIMIIO, HA KOTOPOE 3aKOHOM BO3JI0KEHO ITPOU3BOICTBO Mpe-
BapUTeNIbHOro cieAcTBus. 1o neicTByroeMy 3aKOHOAATENBCTBY, MPEABAPUTEIBHOE CIIEICTBUE
MIPOBOJIST CJIEOBATENM CIEAYIOUIMX BEJOMCTB: POKYpaTyphl, OPraHOB BHYTPEHHUX A€, (ere-
panbHOM CITy)0bI 0€30MMacHOCTH U (eIepaTbHON CITY>KOBI TTO KOHTPOJTIO 32 HE3aKOHHBIM 000pOTOM
HapKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BELIECTB.

CrnenoBarenpb 00s3aH NPUHATH YCTAHOBJICHHBIE 3AKOHOM MEpPHI 110 YCTaHOBIIEHHE COOBITUS
MPECTYIUICHUs, H300Iu4eHII0 BHHOBHBIX JHII (cT. 21 YIIK P®). CienoBartesn» Bnpase:

1) B030yXIaTh YroJIOBHOE JIENIO B TIOPS/IKE, YCTAHOBICHHOM 3aKOHOM;

2) IPUHUMATH JIEJI0 K CBOEMY POU3BOCTBY WIIM IEpeiaBaTh €ro MPOKypopy s orpee-
JIEHUS TIOJICIIEICTBEHHOCTH;

3) naBath Oprany JO3HaHHS TOPYYEHHS U YKa3aHHs O TPOM3BOICTBE ONEPATHBHO-CIIEICTBEH-
HBIX JEUCTBUH M TpeOOBaTh OT HUX COJEHCTBUS NPU MPOU3BOJCTBE OTIEIBHBIX CIIEACTBEHHBIX
JENUCTBUM (B 4aCTHOCTH, OCMOTpPA, OOBICKA).

Kak cyObekT mpoliecca ciefoBarenb HajleJeH NMpoueccyajbHOH caMOCTOATEIbHOCThIO —
OH CaMOCTOSITEIIbHO HAINpaBJIsSIeT X0/ paccieJOBaHUs, IPUHUMAET PEUIeHHs O POBEIECHUH CIIe/I-
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CTBEHHBIX JICHCTBUH, KpOME ClTyyaeB, Korja TpeOyeTcs mosydyeHue cyieOHOro pereH st MIId CaHK-
LUK [IPOKYpOpA.

B cnydae Hecornmacus ¢ yKazaHUsIMH IIPOKYpOpa II0 OTAEJIBHBIM BOIIPOCAM BENICHHUS CIEl-
CTBUs CJIEI0BATENb BIIPABE MIPEACTABUTD JEJIO CO CBOMMH BO3PAKEHUSMH BBILIECTOSALLEMY IIPOKY-
popy.

HayajlbHHMK CJI€ICTBEHHOI'0 OTJeJIa — JIOJDKHOCTHOE JIMIIO, BO3IVIABIIAIONIEE CIIEICTBEH-
HOE TojIpa3jelieHue, a Takxke ero 3amectutenb. Ctaths 39 YIIK PD He Ha3pIBaeT BEIOMCTBEH-
HOM IIPUHAJUIEKHOCTH HAYaJbHUKA CIIEICTBEHHOIO OTAeNa. HadanbHUK CIEICTBEHHOIO OTHENa
OCYILIECTBIISIET KOHTPOJIb 32 padOTOM cieoBaTeIe OT/ena 0 PACKPHITHIO U IIPELYIPEXKICHUIO
MPECTYIUICHUH, IPUHUMAET MEphl K MPOU3BOJCTBY IMOJHOTO, OOBEKTHBHOTO U BCECTOPOHHEMY
paccienoBanuio. OH nopy4aeT MpOU3BOJCTBO MPEABAPUTEILHOIO CIEACTBUS CIEI0BATEN0 WU
TpyIIIE clieoBaTeNel, Ha/IeJIeH TPaBOM OTMEHATh HEOOOCHOBAHHBIE TOCTAHOBIICHHS CIICIOBATEIS
O IIPUOCTAHOBIICHUU IIPEABAPUTEIIHOIO CIEACTBUA, a TAKKE BHOCHTHh XOHATAWCTBA MPOKYPOPY
00 OTMEHE MHBIX HE3aKOHHBIX WJIM HEOOOCHOBAaHHBIX IOCTAHOBIICHHH cienoBareis). [lucemen-
HbIE€ YKa3aHUs Ha4yaJbHHUKA CJIECTBEHHOT'O OT/eNa 00sA3aTeNbHbI 1JIs1 UCTIOJTHEHMSI CIIE0BATEIIEM,
OJTHAaKO MOTYT OBITH 00XaJOBaHBI MPOKYPOPY, U 00XkKajJOoBaHUE yKa3aHUW HE MPHOCTAHABIMBACT
UX UCIIOJIHEHUS, 32 UCKJIIOUEHUEM CIIy4aeB, KOI/la OHU KacaroTcsl n30paHusi Mep IpeceyeHusl, Ipo-
M3BOJICTBA CIEACTBEHHBIX ACUCTBUM, IPOU3BOJICTBO KOTOPBIX JOIYCKAETCS TOJIbKO HA OCHOBAHUH
Cy/IeOHOTO PELIeHHUs, a TAKXKE U3BATHSI YTOJIOBHOTO JIeja U Tepejadll €ro IPYroMy CIIeI0BaTeNo.

Opras 103HaHUsA U 103HABATEb.

K opranam 103HaHMS B COOTBETCTBUM C 3aKOHOM OTHOCSITCS:

1) opraHel BHyTpeHHHX jen P®, uHbICe OpraHbl HMCIOJHHTCIBHOW BIIACTH, HAJCIICH-
HbI€ B COOTBETCTBUHU C (pelepaJbHBIM 3aKOHOM IIOJIHOMOYMSIMH I10 OCYILECTBJICHHIO OIlepa-
THUBHO-PO3BICKHOM JesTenbHOCTH. CormacHo cT. 13 @3 «O0 onepaTHBHO-PO3BICKHON JIeATEITHHO-
CTH», TAKUMU OpraHaMu sBJsitoTcst PeepanbHas city:xkba 6ezonacHocTH, PerepalibHbIE OpraHbl
rocyJ1lapCTBEHHOM OXpaHbl, TAMOKEHHBIE OpraHbl, Ci1y:k0a BHEIIHeN pa3Beaku Poccuu;

2) I'naBHblii cyneOHbIii mpucta PO, riaBHbIi BOCHHBIH CyICOHBII IPUCTAB, TIaBHBIN Cy1e0-
HBIM npucTaB cyObekTa PO, nx 3amecturenu, cTapiinil Cy1eOHbIN MPUCTaB, CTAPUINI BOSHHBIH
cyneOHbIi MpHUcTaB, crapuive cyaeoHsle npucrtasbl Koncrturynuonnoro Cyna P®, BepxoBHoro
Cyna PO, Briciiero Apoutpaxtoro Cyna P®d;

3) KOMaHMPbI BOWHCKHX YacTel, COSTMHEHHIA, HAYaTbHUKU BOCHHBIX YUPEKICHUHN HITH rap-
HU30HOB;

4) opransl ['ocy1apCTBEHHOM POTHBOIOKAPHON CITYKOBI.

Ha oprans! 103HaHus 3aKOHOM BO3JI0’KE€HA 00s13aHHOCTB 110 TPOM3BOJICTBY JI03HAHUS 110 YTO-
JIOBHBIM [I€JIaM, 10 KOTOPBIM HEeoO0s3aTeNbHO MPOU3BOACTBO IpeIBApUTEIbHOrO cieacTsus. Ha
Oprasbl JO3HAHUS BO3JIOKEHA TaKKe 0053aHHOCTD 110 BHIMOJIHEHHUIO YKa3aHUM U MOPYYEHUH cie-
JI0BaTeNsl MO MPOM3BOJICTBY PO3BICKHBIX U CJEJCTBEHHBIX JEHCTBUI. 3aKOH pa3ivyaeT MOHATHE
U IIpolecCyanbHOE NOJI0XKEHNE OpraHa Jo3HaHUs U Jo3HaBarens. OpraH Jo3HaHU MPEACTaBIsAET
€ro HayaJIbHUK, KOTOPbIH PYKOBOJUT pabOTOM MO MPOU3BOJICTBY JO3HAHMUSL.

Jo3naBartennb cornacHo cT. 5 YIIK P® — nomkHOCTHOE U0 OopraHa J03HaHHUS, MPaBO-
MOYHOE JIN0O0 YIOJIHOMOYEHHOE HAauaIbHUKOM OpIaHa JI03HAHUS OCYILIECTBIAThH MPEABAPUTEIHHOE
paccienoBanue B (opMe T03HAHUS, a TaK)Ke MHbIE MMOJIHOMOYMs. J[03HaBaTenb BIIpaBe caMOCTO-
STEJIBHO MPOBOJIUTH CIIECIACTBEHHBIE M MHBIE IPOLIECCYAIbHBIE NIEUCTBUS U IPUHUMATH MPOLECCY-
aJbHbBIE PELIeHUs, KpOME CIy4yaeB, KOrja Ha 3TO TpeOyeTcs corjacue HadallbHUKa OpraHa JJo3Ha-
HUS, CAaHKIUS IPOKYpOpa WiH cyaedHoe peureHre. OqHaKo mpoleccyaibHas CaMOCTOSITEIbHOCTD
JI03HaBaress 6ojiee orpaHryueHa 10 CPAaBHEHUIO CO CIIEI0BaTENIEM. DTO BHIPAYKAETCSI, B YaCTHOCTH,
B TOM, YTO 00KaJloBaHHUE MTPOKYPOPY yKa3aHUM HayaJIbHUKA OpraHa JI03HaHus He IPUOCTaHABIIN-
BAET WX UCIOJIHEHHUS.
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IMoTepneBmMM siBnsieTcsi GU3MUYECKOE JTUI0, KOTOPOMY MPECTYIUICHUEM MPUYUHEH (HU3H-
YECKHUM, UMYILIECTBEHHBIN, MOPAJIBHBIN BpEl, a TAKXKE FOPUAUYECKOE JUL0 B CIIy4ae IPUINHEHUS
IIPECTYIUIEHUEM BpE/ia €ro UMYILECTBY U J1€10BOM pernyTaiuuu. OH PUBJIEKAETCS B IPOLIECC COOT-
BETCTBYIOILMM [IOCTaHOBJIEHUEM CJIEIOBATENIS, IPOKYpOpa 103HaBaTelsl WK cyapu. CienoBaTeiib
MO’KET IPU3HATH JIMLO ITOTEPIIEBIIMM Ha OCHOBAHMM 3asBJICHMS JIMIA, KOTOPOMY IIPUYMHEH BpeL
MPECTYIUIEHUEM, 100 M0 CBOCH MHHUIINATHBE.

IIpaBa nmorepneBuiero:

1) npeacTaBisATh JOKA3aTEIbCTBA;

2) 3asBJISITH XOJIATACTBA M OTBO/IbI;

3) 3HAaKOMHTBCS CO BCEMH MarepualiaMu Jiejla ¢ MOMEHTA OKOHYaHHUsS NpPEIBAPUTEIBHOTO
CIIEICTBUS;

4) y4acTBOBATh B CyIcOHOM Pa30UpPaTEIILCTBE;

5) oGxkaioBaTh JEHCTBHS J03HABATEIIS, CIICI0OBATENS, IPOKYPOpa, Cy/a;

6) BRICTYIATh B CY/ICOHBIX MPCHUSX U MOJICPKUBATH OOBUHECHUE.

O06s13aHHOCTH MOTEPIIEBIIETO MepeyrciieHbl B 4. 5 cT. 42 VIIK P®. B yacTHOCTH, 1aya moKa-
3aHUH SBIsIETCS 00S3aHHOCTBIO TMOTepreBmiero. [loTepneBmmii HECET YrOJIOBHYIO OTBETCTBEH-
HOCTb 32 JJady 3aBEI0MO JIO’KHBIX [IOKa3aHUM U OTKa3 OT a4l ITOKAa3aHUM.

1o yronoBHbIM J1€11aM, ITOCIIEICTBUEM KOTOPBIX SBWJIACH CMEPTH JIMIIA, IPAaBa OTEPIIEBLIETO
OCYILIECTBIISIET OAUH U3 €ro OJIM3KUX POACTBEHHUKOB.

VIIK P® npegycmarpuBaeT y4acTHe B MPOIECCE HOBOTO JIUIA — YACTHOTO OOBUHUTEIIS.

YacTHblii 00BUHUTEIb — 3TO JUIO, MOJABIIEE 3asBJICHHE B CyJ IO YrOJIOBHOMY €Ny
4acTHOr0 OOBHUHEHMs B mopsake, ycraHoBieHHOM YIIK P®, u nonnepkuBaroiiee 0OBUHEHHE B
cyze. YacTHbIM OOBHHUTENIEM MOKHO CUMTATh MTOTEPIEBILErO WM €r0 3aKOHHOT'O IPECTaBUTENS
U IPECTaBUTENS MO ey YaCTHOrO OOBMHEHMS. JIMII0 CTaHOBUTCA YaCTHBIM OOBHUHHUTENIEM C
MOMEHTA IPUHATHUSA CyJOM 3asIBJICHUS K IIPOU3BOJICTBY.

B cyne6HOM pa3buparenbeTBe J1ena YacTHBI OOBUHHUTEIb BIIPABE:

1) npeacTaBIATh JOKA3aTEIbCTBA, YIaCTBOBATh B MX UCCIICIOBAHNH;

2) u3nararth Cyay CBO€ MHEHHE IO CYIIIECTBY OOBUHEHUS;

3) U3MEHHUTh OOBUHEHHUE, €CIIU 3TUM HE YXYIIIACTCS TOJIOKEHHE TTOICYAUMOTO.

I'paxknanckuii ueren — 310 puznyeckoe UM IOPUINYECKOE JIUIIO, TPEeIbsIBHUBILIEE TPEOO-
BAHME O BO3MEIICHUH UMYILECTBEHHOTO Bpe/a, IPU HAJIMYNNA OCHOBAHHWM MOJArarh, 4To JAHHBIN
Bpe/l eMy NPUYMHEH HENOCPEACTBEHHO INpecTyIuieHneM. HeoOXxoauMbIM ycioBUEM MPU3HAHUS
JIMLA TPAXAAHCKUM MCTLOM SIBJIIETCS] HAJIMYUE NIPUYMHHOMN CBSI3M MEX]y BPEIOM U IpECTyIUIe-
HueM. CreoBaresnb 00513aH pa3bICHUTH JIUILY, TIOHECIIEMY MaTepUaNIbHBIN yiiepo OT mpecTyIuie-
HHUSI, €r0 MPABO MPEIBABUTH TPAXKAAHCKUN MCK. ['paXkIaHCKUN MCTEL MOXKET MPEAbSABUTH IPAXK-
JAHCKUHM UCK U JUUISl MMYILIECTBEHHOM KOMIEHCALlMU MOpalibHOTo Bpeda. Cienyer OTMETUTh, YTO
00513aHHOCTh JJOKa3bIBaHUS TPAKIAHCKOTO MCKA JIEKUT Ha JIUIAaX, OCYIIECTBISIIOIINX YTOJIOBHOE
npecneaoBanre. O NpU3HAHUM JIMIA TPAXKIAHCKUM UCTIIOM BBIHOCUTCSI COOTBETCTBYIOIIEE [TOCTA-
HoBJIeHHE. ['pasknaHcKuil ucTen Bpase:

1) npencTaBisATh T0OKa3aTeIbCTBA M 3asBIISTh XO1aTalCTRa,

2) y4acTBOBAaTh B CY/ICOHOM pa30MpaTesIbCTBE U MOICPKUBATH TPAKITAHCKHUIN HCK;

3) 3HAKOMHTBCS C MaTepUaliaMy Jiejia C MOMEHTa OKOHYAHUS ITPEABAPUTEIILHOTO CIICICTBHS;

4) MPUHOCUTH KAJIO0ObI HA JICUCTBHS M PEIICHHs POKYpopa, CIeIOBATENs, JO3HABATEIS U
cyaa.

I'paxknaHcKuii 0TBeTYHMK — 3TO GU3NYECKOE MU IOPUINUECKOE JIUI0, KOTOPOE B COOTBET-
CTBUH C TPAXJAAHCKUM 3aKOHOJIATEIbCTBOM HECET OTBETCTBEHHOCTH 3a BPEJ, IPUUMHEHHBIN IIpe-
crymieHneM. [IpuBneuenne nuna B mporecc B Ka4eCTBE OTBETYMKA MPOMCXOAUT MOMHUMO BOJH
nuna. Yacto B kauecTBe IpakJJaHCKOTO OTBETYHKA BBICTYNAET caM OOBUHSEMBIN, OTHAKO B COOT-
BeTCTBUH ¢ HOpMamu [ paxknanckoro konekca Poccuiickoit @enepanuu (manee — 'K PD) (vactu
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nepBasi, BTopas ¥ Tpethbs) (¢ u3Mm. u gom. ot 20 despans, 12 arycra 1996 r., 24 okrsa6ps 1997 r.,
8 wmromst, 17 mexabps 1999 r., 16 anpens, 15 mas, 26 voso6ps 2001 r., 21 mapra, 14, 26 HOsOps
2002 ., 10 siuBaps, 26 mapra, 11 Hosi6ps1, 23 nexadps 2003 ., 29 urons, 29 urons, 2, 29, 30 nexabps
2004 r., 21 mapra, 9 mas, 2, 18, 21 urons 2005 r.), 3a Bpea, IPUYMHCHHBINH MAJIOJIETHUMHU, OTBET-
CTBEHHOCTb HECYT €T0 POAMTEIH, €CIIM HE JIOKaXYT, YTO BpeJl BO3HHK He 1o ux BuHE (cT. 1073
I'K P®). B ciyyasx, IpyuMHEHUs BpeJa UCTOYHUKOM IOBBILIEHHON ONACHOCTU (aBTOMOOMIIEM),
OTBETCTBEHHOCTh HECET €r0 COOCTBEHHHK MJIH BIIAZEIICIl, 32 UCKIIIOUCHUEM CITy4aeB, KOT/1a HCTOY-
HUK BBIOBII M3 €T0 BJIAJCHUS B Pe3yJbTaTe HEMPAaBOMEPHBIX AeiicTBuil Tpetbux null (ct. 1079 'K
P®). O npuBneyeHnu nuia B Ka4eCTBE OTBETYMKA CIIEA0BATENb, J103HABATENb, IIPOKYPOP, CYIbs
BBIHOCSIT IOCTAHOBIICHHE, a Cy/ — OIPEACICHHE.

IIpaBa rpa:kI1aHncKOro OTBeTYUKA:

1) 3HATh CYIIHOCTH UCKOBBIX TPEOOBAHHUI;

2) BO3pakaTh MPOTHUB MPEIbSBICHHOTO UCKA;

3) naBaTh OOBSICHEHUS T10 CYIIECTBY MCKa;

4) UMeTh NIPE/ICTABUTEIIS;

5) 3asBJISATH X0JATAWCTBA M OTBO/IBI;

6) coOuparh 1 MPEABSIBIATH JJOKA3ATEIbCTBA U JIP.

O053aHHOCTH I'PAKIAHCKOT0 OTBETYHKA:

1) naBath MOKa3aHMS,;

2) SIBJISITHCS 11O BBI30BaM OPTaHOB CJICJCTBUS U CY/Ia;

3) He pa3riamaTh JaHHbIC IPEIBAPUTEILHOTO PACCIICIOBAHMSL.

IIpencraBuTe/in MoTepneBIIero, rpaskIaHCKOr0 MCTIA, IPAKIAHCKOI0 OTBETYHKA.
[IpencraBuTeNsIMU MOTEPIIEBIIETO, TPAXKIAHCKOTO MCTIA M OTBETYMKA YaIlle BCETO SBISIOTCS a/[BO-
Kathl. [IpencraBuTensMu rpaxJaHCKOTO MCTLA, SBISIOMIETOCS FOPUANYECKIM JIMIIOM, MOTYT OBITh
TaK)Xe WHBIC JINIA, IPABOMOYHBIE MTPEICTABISATH €T0 HHTEPECHI.

B Hayke BbIesIeTCSl JOTOBOPHOE M 3aKOHHOE TPE/ICTABUTEIBCTBO. JJOrOBOpHOE BO3HUKAET
TI0 BOJIE TIPEICTABIISIEMOTO JIMIA U 0)OPMIISIETCS] JOTOBOPOM. 3aKOHHOE MPEJICTABUTEIHCTBO OCY-
IIECTBIISIETCS. B CHITY 3aKoHa. Tak, 4. 2 cr. 45 VIIK P® npenycMoTpeHO 00s3aTeNTbHOE ydacTHe
B YTOJIOBHOM JIeJIe 3aKOHHBIX MTPECTABUTENEH U MTPEICTABUTENEH TOTEPIIEBIIETO, KOTIa UM SIBIISI-
€TCSl HECOBEPIIEHHOJIETHUH HITH JIUIO, TIO CBOEMY (PH3HMUECKOMY HJIH TICUXUIECKOMY COCTOSTHUIO
JUIIEHHOE BO3MOXKHOCTH CAMOCTOSITENTFHO 3allIMIAaTh CBOM IpaBa W 3aKOHHbIE nHTepeckl. [IpaBa
MIPEJICTaBUTEIS TPOU3BOIHBI OT MPaB MPEICTABISEMOTO.
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4.4. NMpoueccyanbHoe NosfoXeHue y4acTHUKOB CO
CTOPOHbI 3aliUThI B YrOJIOBHOM CyAONpoOM3BOACTBE

IMoxo3peBaemplii. CornacHo ct. 46 YIIK P®, nuio cuuraercs moo3peBaeMbIM B 3 CIydasx:

1) eciii B OTHOIICHUH JIUIIA BO30YKIEHO YTOJOBHOI'O JEJI0;

2) eCIiv JIMIIO 3aJIePyKaHo 110 MOJO3PEHUIO0 B COBEPIICHUH MPECTYIICHUS B mopsake cr. 91,
92 VIIK PO;

3) eciu K Uiy IPUMEHEHA Mepa MPECCUCHHUS JI0 MPEAbIBICHHUS OOBHHCHHMS.

ITono3peBaeMblii — BpeMeHHas (urypa B yrojoBHOM mpoiiecce. JIuo He MoxeT ObITh
3aJiep:kaHo Ha cpok Oosee 48 yacoB, a B cllydae, KOrja K JIHUIy IpUMEHeHa Mepa MpecedeHus, eMy
JOJDKHO OBITH MpeabsBieHo oOBuHEeHHE He mo3aHee 10 cyrok. IlpaBa momo3peBaeMoro 3akpern-
neHsl B 4.4 cT. 46 YIIK PO.

IIpaBa nogo3peBaemoro:

1) 3HATh, B YeM OH I10/I03PEBACTCS;

2) naBaTh OOBSICHEHHSI U TIOKA3aHUS 110 CYIIECTBY JIEJIa;

3) 10Ib30BaThCS yCAyraMH 3alUTHUKA;

4) peaCcTaBiIATh 10Ka3aTeNbCTBA, 3asBJIATh XOAaTallCTBA U OTBOJIBI U JIp.

O0s13aHHOCTH T0103PEBAEMOI0:

1) ABAATHCS IO BBI30BaM OPraHOB MPEABAPUTEILHOTO PACCIICIOBAHMS;

2) HE YKIIOHATHCS OT CJIC/ICTBUS;

3) coburoaTh ycIoBHs, YCTAHOBICHHBIC MEPOH ITPECCUCHHUS.

Oo0BuHseMblii. OOBUHIEMBIMSBIISETCS JUI0, B OTHOIIEHUH KOTOPOTO BEIHECEHO IMOCTAaHOB-
JIEHWE O MPUBJICYCHUH B Ka4€CTBE OOBUHIEMOTO WJIM OOBUHUTEIHHBIN aKT.

OOBUHSIEMBIN HA PA3TUYHBIX CTAIUAX YTOJOBHOI'O IPOIIECCa HA3BIBACTCS MO-Pa3HOMY: C
MOMEHTa MPUHSITHS €0 JieJia K MPOU3BOJICTBY CYJIOM OH UMEHYETCSI HOACYAUMBbIM, T1OCJI€ BEIHECE-
HUSI B OTHOIIIEHUH HETO OOBUHHUTEIILHOTO MPUTOBOPA — OCYKAE€HHBIM, B CIIy4ae BEIHECEHUS OIPaB-
JATEJILHOTO TIPUTOBOPA — ONPABAAHHBIM.

OOBUHSIEMBIII UMEET MPABO 3aIUINATh CBOU MPaBa M 3aKOHHBIE MHTEPECHl U UMETh JOCTa-
TOYHO BPEMEHHM JIs MOATOTOBKH K 3amuTe. Eciu B kauecTBe OOBHHSEMOTO MPHUBIIEKACTCS HECO-
BEPIICHHOJIETHUM, B YTOJIOBHOM IPOIIECCE 00sA3aTENbHO YIacTHE 3aKOHHBIC TTPEICTABUTENIN HECO-
BEPIICHHOJIETHETO.

[IpuBnevyenne nuiia B Ka4ecTBE OOBHUHSIEMOTO OKOHYATEIHHO HE CBHUJIECTEIHCTBYET O €TI0
BHUHOBHOCTH B CHJIy MPE3yMITIIMA HEBUHOBHOCTU. AKT TIPUBJICUCHUS JIUIAa B KAYECTBE OOBUHSIE-
MOTO BJICUET PsiJ] MPOIIECCYaTbHBIX MOCIEACTBUMN: JTUIIO0 Y3HAET, B YeM UMEHHO OH OOBUHSETCS, U
MpuoOpeTaeT COOTBETCTBYIOIINE MPOIECCyaNTbHBIE TIPaBa U 00SI3aHHOCTH; K JIMITY BO3MOKHO MPHU-
MEHEHHE Mep MPECEUCHHUS.

OOBUHSEMBI HAJENIEH CaMbIM OOJBIIUM CHEKTPOM MPOIECCyalbHBIX MpPaB, 3aKperieH-
HbIMHU B cT. 47 YIIK PO, BaykHEHIINMHU U3 KOTOPBIX SBISIOTCS:

1) 3HaTh, B YeM OH OOBUHSETCS;

2) maBaTh MOKa3aHUS U OOBSICHEHUS 110 CYIIECTBY OOBUHECHHS,

3) M0Ib30BaThCSI MOMOIIBIO 3aIIMTHUKA,;

4) peICTaBIIATh I0KA3aTeIbCTBA, YUaCTBOBATh B CY/ICOHOM pa30HpaTeIbCTBE, 3SHAKOMUTHCS
110 OKOHYaHHUH PACCIeI0OBAHUs C MaTeprallaMy Jieja v Jip.

5) o0rkasioBaTh MPUTOBOP Cy/A U JP.

Hapymenne npaB 0OBUHSEMOTO SIBIISIETCS CYIIECTBEHHBIM HAPYIICHUEM 3aKOHA.

3alMTHUK — JIUI0, OCYIIECTBIISIONIEE B YCTAHOBJICHHOM 3aKOHOM TOPSJIKE 3aIUTY MPaB
Y UHTEPECOB IMOJ03PEeBACMbIX U OOBUHSAEMBIX. B KauecTBe 3alMTHUKA TOMyCKAIOTCS aIBOKATHI, a
TaK)Ke 10 NMOCTaHOBJICHUIO CIIeJ0BaTeNs, 103HABATENsl, IPOKYpPOpa, CYAbU WM IO OINpeNeIeHHUI0
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Cylla B Ka4eCTBE 3alIUTHUKA MOXKET OBITh JOIMYIIEH OJUH U3 OJM3KUX POJICTBEHHHKOB IOA03pE-
BaeMoro, 0OBHHSIEMOTO, JINOO MHOE JIULO, €CITM 00 3TOM XOJaTaiicTByeT 0OBHMHSAEMBIH, TO03pe-
BaeMbIil. 3aKOH HE PAaCKPHIBACT MOHATUE «HHOTO JIUIA», KOTOPOE MOXET BBHICTYIAaTh B KaYeCTBE
3amuTHUKA. Kak cripaBennuBo otmedaeT A. Ko3ioB, uaeanbHbIM SIBISIETCS BapUAHT, KOIJla TaKOe
JIMIIO SBIISIETCS MPOPECCHOHATBHBIM IOPHCTOM M UMEET KaKhe-T100 peKOMEH IAIIMY HITH TUCHMO C
MecTa paboTsl. OJJHAKO OTCYTCTBHE TAaKUX JIOKYMEHTOB HE SBIISICTCS MPEMATCTBHEM IS IOMyCKa
JIMIA B YTOJIOBHOE JIEJI0.”

MoMeHTBI J0MyCcKa 3alIUTHUKA K YYACTHIO B YTOJIOBHOM JieJie:

1) ¢ MOMEHTa BBIHECCHUS TIOCTAHOBJICHUS O MPUBJICYCHUH JIMIA B KAYECTBE OOBHHSAEMOTO;

2) ¢ MOMEHTa BO30Y K/ICHHSI YTOJIOBHOT'O JIeJia B OTHOIICHUU KOHKPETHOT'O JIMIIA;

3) ¢ MOMeHTa (PaKTUUECKOTO 3aJIepKaHus JIMIA, TO0J03PEBAEMOT0 B COBEPIICHUH MPECTYII-
JICHHUS;

4) ¢ MOMeHTa OOBSIBIICHUS 110JJ03PEBAEMOMY MOCTAHOBIICHHSI O Ha3HAYCHUU CyICOHO-TICHU-
XHATPUYIECKOM SKCIIEPTHU3BL;

5) ¢ MOMeHTa Havaia OCYIIECTBICHUSI HHBIX MPOLECCYaTbHBIX MEp, 3aTParuBaoLIUX MpaBa
JIM1a, 10/103PEBAEMOI0 B COBEPLICHUH MPECTYIUIEHHSI. 3aKOHOM HE 3aIIPEIIeHO OJHOMY JIUILY [10JIb-
30BaThCs MOMOIIBIO ABYX M 00JIe€ 3aIIMTHUKOB. 3aIIMTHUK UMEET MPABO 3alUINATh IBYX U Oojee
[IO/I3aILUTHBIX OJIHOBPEMEHHO, 3a UCKJIFOUEHUEM CIIY4aeB, KOrJja UX UHTEPECHI IPOTUBOPEYAT APYT
Jpyry (Z1Ba coydyaCcTHHKa OOBUHSIOT JPYT JIpyra B COBEPIIECHUH IPECTYILIEHNUS ). 3aKOH IpeaycMaT-
pPUBAET CclTydau 00s3aTEILHOTO Y9acTHs 3alUTHHKA B yrojoBHOM Jnene. Ct. 51 YIIK P® packper-
BaeT cllydyau 0053aTeJIbHOr0 Y4acTUs 3allUTHUKA B YTOJIOBHOM JIEJIE:

YuacTHe 3a1IUTHUKA B YTOJIOBHOM /eJie 00513aTeJIbHO, eCJIu:

1) nmono3peBaeMblii, OOBUHSCMBbII HE OTKA3aJICS OT 3aIUTHUKA;

2) MoJ103pEBACMBIii, OOBHHSACMBIii SBJISICTCS HECOBEPIICHHOICTHUM;

3) JHII0 B CHITY MICUXUYECKUX WM (PU3MUYECKUX HEJIOCTATKOB HE CIOCOOHO CAMOCTOSTEIILHO
OCYILIECTBIIATH IIPAaBO Ha 3aILUTY;

4) U110 HE BIIAJICET A3BIKOM CYIIONPOU3BO/ICTBA,;

5) mu1o OOBHHSETCS B COBEPILICHUH MPECTYIUICHHS, 32 COBEPIICHUE KOTOPOTO MOXKET OBITh
Ha3HAa4YeHO HaKa3aHUE B BUJIE JIMILIEHUS CBOOO/IbI Ha CPOK CBbIIIE 15 JIeT, MOKU3HEHHOE JINILIEHUE
CBOOOIBI MJIM CMEPTHASI Ka3Hb;

6) yrojoBHOE J1e]10 OAISIKUT PACCMOTPEHHUIO KOJJICTHEH MPUCSDKHBIX 3aceaTeneii;

7) 0OBHHSIEMBIii 3asIBIJI XOJJATAWCTBO 00 0COOOM MOPSIKE PACCMOTPEHHUSI JIeNia IPH COTIaCHU
C MIPeIbSIBIICHHBIM OOBHHEHHUEM.

IMotHOMOYHSA 3aIUTHUKA:

1) uMeTh ¢ 0I03peBacMbIM, OOBHHSIEMBIM CBH/IAHUS HaeAnHE O0e3 OrpaHHMYCHUS UX BPEMEHU
1 KOJINYECTBA;

2) cobuparh 1 MPEACTaBIIATh JOKA3aTEIbCTRA;

3) npuCyTCTBOBATH MPH NPEIbSIBICHUN OOBUHECHUS,

4) y4acTBOBaTh B MPOU3BOJICTBE CIICICTBEHHBIX JCHCTBUH, MPOBOAUMBIX C y4aCTHEM TOJI0-
3peBaeMoro, OOBHHSIEMOTO;

5) 3HAKOMHTHCSI 110 OKOHYAHUH PACCIICIOBAHKS CO BCEMH MaTepHalaMK YrOJIOBHOTO JIela;

6) yuacTBOBaTh B CyIeOHOM pa30upaTeIbCTBE, 00KAIOBATh IIPUTOBOP CY/Ia;

7) IPUHOCHUTH Kato0bl Ha eiCTBHs (Oe3/1eHCTBIE) MPOKYPOPa, CICI0BATENS, J03HABATEIS,
CyZla ¥ y4acTBOBaTh B X PACCMOTPEHUU;

8) Mcrob30BaTh MHBIC HE 3aMPEHICHHBIC 3aKOHOM CIIOCOOBI 3aIUThHI. 3alUTHUK HE BITPaBe
pasriamaTth JJaHHbIE MpPeIBapUTEIbHOrO cieAcTBUS. [lpu HapylieHuu JaHHOTO TpeOOBaHUS
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3alIUTHUK HECET YrOJIOBHYIO OTBETCTBEHHOCTh. OOBUHIEMBIi, 110103peBaeMblil BIpaBe B 000
MOMEHT IIPOHM3BO/ICTBA 10 JIENTy 0TKa3aThcs OT 3auuTHUKA (cT. 52 YIIK P®). OTka3 oT 3aIMTHUKA
BO3MO>XKEH TOJIBKO MO MHUIIMATHBE JHIA U ohopMisieTcsi B mUcbMeHHOU opme. OTKa3 OT 3aIuT-
HUKa HE JINLIAeT JIUIO IIPaBa B JaJIbHENIIEM 3asIBUTh X0/1aTaliCTBO O JOIYCKE K /11y 3allUTHHUKA.

B ornnuune ot nogo3peBaeMoro, 00OBUHIEMOTI'0 3alIUTHUK-a/IBOKAT HE BIPABE OTKAa3aThCs OT
npunsaTor Ha ceds 3anmTel. Cr. 52 YIIK PO nomyepkuBaeT, 4To 0TKa3 OT 3alIMTHUKA HE 00s13arTe-
JIEH JUId IPOKYpOpa, CIEeJ0BaTellsl U Cyaa.
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4.5. UHble y4acTHUKM YrONIOBHOIO npouecca

CauaereseM sBIseTCs JIH000€ JIUI0, KOTOPOMY MOTYT ObITh U3BECTHBI KAKHE-JINO0 00CTOS-
TEJbCTBA, UMEIOIIKE 3HAUEHUE JUIS JI€J1a, BBI3BAHHOE JUIs 1a4M ToKa3aHuM. JIM1o cTaHOBUTCS CBU-
JIeTeIeM ¢ MOMEHTA €r0 BhI30Ba Ha JIONPOC, U MPUOOPETAET COOTBETCTBYIOIIHE MPOLECCYalIbHBIC
1paBa ¥ 00s3aHHOCTH. BBI30B CBUIETENS Ha JONPOC, KaK MPaBUIIO, OCYLIECTBIISIETCS IOBECTKOM,
KOTOpasi OJUICKUT BPYUCHHIO JTMYHO. Taxke CBHIIETENh MOKET OBITh BBI3BaH 110 Tenedony, uepes
aJIMUHUCTpaIMIo MecTa paboTbl. HecoBepieHHOIETHHE CBUAETENHN BBI3BIBAIOTCS YePe3 3aKOHHBIX
npeacTaBuTeneil. B cirydae HesIBKM CBUAETEINS MO BBI30BY 0€3 YBaKHUTEIBHBIX IPUYUH OH MOXKET
OBITH MTOJIBEPTHYT MPUBO/LY.

CBujeresib MMeeT NMPaBo:

1) oTKa3aTbCsI CBHICTENBCTBOBATH IPOTHB Ce0sl, CBOMX OJIM3KHUX POJCTBECHHUKOB;

2) naBaTh MOKa3aHHs HA CBOEM POJIHOM SI3BIKE WIIU SI3bIKE, KOTOPBIM OH BIIAJICET;

3) 1MoJIB30BaThCS TIOMOIIIBIO TIEPEBOTUMKA;

4) 3asBJIATH XO/IaTalCTBA,;

5) SBISATHCS HA IOMIPOC C aIBOKATOM;

6) xomaraiicTBOBaTh O MPUMEHEHUHU Mep Oe30IaCHOCTH.

CBuaereab 00s13aH:

1) SIBIATHCSI IO BHI30BaM OPraHOB PAcCIICIOBaHUs U CY/Ia;

2) naBaTh MpaBIMBbBIC TIOKa3aHUs. 3a OTKA3 OT Ja4d MMOKAa3aHUH M Jady 3aBEIOMO JIOKHBIX
MIOKa3aHUM CBUJIETEb HECET YTOJIOBHYIO OTBETCTBEHHOCTD;

3) He pasriamarh JaHHBIC TPEABAPUTEIILHOTO PACCIICIOBAHUSI.

Kak npaBuio, gadya nokasaHuil mo aeny — 00s13aHHOCTb cBujeTess. OJHAaKO CYLIECTBYIOT
cllydad OCBOOOXKAEHUS JInla oT faun nmokazanuii (cr. 56 YIIK PO, cr. 51 Koncturyuu PD).

IlonATOI — 3TO HE3aMHTEPECOBAHHOE B UCXOJIE €A JIULIO, IPUBJIEKAEMOE CIIEI0BATEIIEM,
JI03HaBaTeseM, IPOKYPOPOM Uil YIOCTOBEPEHUSI (paKTa MPOU3BOICTBA CIEJCTBEHHOIO AEMCTBHUS,
XO7/la U pe3yabTaTOB JAHHOTO AecTBUs. [IOHATHIE y4acTBYIOT B MPOM3BO/ICTBE CIIEICTBEHHBIX J€ii-
CTBUI B KOJIMYECTBE HE MEHEE JBYX UeJOBEK. B psje ciayuyaeB cileICTBEHHbIE JEHCTBHUSI MOTYT
MIPOU3BOAMUTHCA 0€3 yJacThs MOHSTHIX — B TPYAHOAOCTYITHOW MECTHOCTHU, IIPU OTCYTCTBHM HaJl-
JIKAILIUX CPEICTB COOOIIECHHUS, a TAKXKE €CIIN MTPOU3BOJCTBO CIIEICTBEHHOIO JEHCTBUS CBS3aHO C
OTACHOCTBIO I XKU3HU U 37J0POBbSI JIIOEH.

B xayecTBe NOHATHIX HEe MOT'YT NPUBJIEKATHCH:

1) HeCOBepILICHHOJIETHHE;

2) y4aCTHHKH YTOJIOBHOTO CYJONPOM3BOJICTBA, X OJM3KKUE POJACTBEHHUKH M POJICTBEHHUKH;

3) pabOTHUKH MTPABOOXPAHUTEIBHBIX OPIaHOB.

IlonsToii Bpase:

1) ydacTBOBaTh B MPOBE/ICHUH CIICACTBCHHOTO JICUCTBHS, JICJIaTh 3aMCUAHUS U 3asBJICHUS 10
MOBOAY CJIEJICTBEHHOT'O IEUCTBUS, KOTOPbIE 3aHOCATCS B MTPOTOKOIT;

2) 3HAKOMHTHCSI C TIPOTOKOJIOM CIIEICTBEHHOTO JICHCTBHS;

3) npUHOCHTH KaJ00bI Ha JeHCcTBHS (0€3CHUCTBYS) U PEIICHUS IPOKYpOpa, CIeI0BATENs U
JO3HABaTENsA

IlonsToii 00s3aH:

1) ssBNATHCS IO BBI30BaM OPTaHOB PacCiICAOBAHUS U CY/Ia;

2) He pa3riialarh JaHHbIC TPEABAPUTEILHOTO PACCIICTIOBAHHSL.

JKCNEPTOM SIBISIETCS JIHUII0, 00J1a/1at01Iee ClelMaIbHBIMU 3HAaHUSAMU U Ha3HAYEHHOE B yCTa-
HOBJIEHHOM 3aKOHOM MOPSJKE IS MPOM3BOACTBA SKCIEPTU3bl U JauM 3aKiioueHus. B kauectse
JKCIIEpTa MOXKET BBICTYMATh JH000€ JIMIIO0, HE 3aMHTEPECOBAaHHOE B UCXOJIE Jiesia U obJagarolee
CHelHalbHBIMU 3HAaHUSIMU B COOTBETCTBYIOIIEH 001acTH.
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OcHoBHasi 0013aHHOCTDb 3KCIEPTA — [IPOBEJCHUE MCCIEA0OBAHUN NPEACTABIEHHBIX MaTe-
pHaJIOB U J1a4a 0OOCHOBAHHOI'O U OOBEKTUBHOI'O 3aKJIFOUEHUS 110 IOCTABJIEHHBIM BOIIPOCaM. JKC-
IIePT HAJEJIEH CIEAYIOIUMHU IIPaBaMHU:

1) 3HAaKOMHTBCS C MATEPHATIAMH YTOJIOBHOTO JIeJIa, OTHOCSIIMMUCS K IKCIIEPTH3E;

2) X0/1aTalCTBOBATh O MPEIOCTABICHUHU JOTIOJHUTEILHBIX MAaTEPUAIIOB JIJIsl Ja4H ITOJTHOTO U
00BEKTUBHOI'O 3aKIIOYCHUS;

3) y4acTBOBaTh C pa3pelICHHUs CISI0BATENSI B IPOU3BOJICTBE CIACICTBEHHBIX CHCTBHIA;

4) 0TKa3aThCs OT Ja4YM 3aKIIOYCHHS 110 BOIPOCAM, BBIXOJSIIMM 3a MPEeNbl CHCIUAIBLHBIX
MO3HAHUH, TUOO eclii NpeACTaBICHHbIe MaTepraibl HenoctaTouHbl Ui MPOM3BOJICTBA KCIIEP-
TH3BL.

JKCIIepT He BIpasBe:

1) caMOCTOSITEIbHO COOMPATh MATEPHUAIIBI ISl SKCIIEPTHOTO UCCIICIOBAHNS;

2) MpoBOJMTH 0€3 pa3pelICHUs] OPraHOB PAcCICIOBAHUS M Cy/la MCCIICAOBAHUS, MOTYILUE
IIOBJIEYb YHUUTOKEHUE OOBEKTOB;

3) YKJIOHSTBHCS OT SIBKHU 110 BBI30BaM;

4) naBath 3aBEIOMO JIOKHOE 3aKITIOUYCHUE;

5) pasriamars JaHHbIC TPEIBAPUTEIBHOIO PACCIICIOBAHNSI.

Cnenmnanucr — 1o, o0aiarolee cueualbHbIMU 3HAHUSAMHU, IPUBJIEKAEMOE K YUacTHIO
B TIPOM3BOJICTBE CJIC/ICTBEHHBIX JEHCTBUH TSI COJACHCTBHS B OOHAPYKECHUH, (PUKCAIIMU 1 U3BSITUN
IIPEIMETOB U JOKYMEHTOB, IPUMEHEHUSI TEXHUUYECKUX CPEACTB, /JIsl [IOCTAHOBKU BOIIPOCOB KC-
NIEPTY U Pa3bsICHEHUSI BOIPOCOB, BXOAIINX B €M0 KOMIIETEHIIHIO.

Cnenunajancrt Bnpase:

1) oTKa3aTkCs OT Y4aCTHS B CJICICTBEHHOM JICHCTBHH, €CIIH OH HE 00JIaIaeT COOTBETCTBYIO-
[IMMU CTICIAATBHBIMUA 3HAHUSIMH;

2) 3HAKOMHTCSI C MTPOTOKOJIOM CJICJICTBEHHOTO JCHCTBHS, JIeJIaTh 3aMEYaHHUsl, TTOIeKAIINE
BHECEHUIO B IIPOTOKOT;

3) mpUHOCHTSH kano0bI Ha AHCTBUs (O€3CHCTBIS) 1 PeLICHHs IPOKYPOpa, CICA0BATENS U
JI03HaBaTessl.

CriennanucT Takke He BIpaBe pasriallaTh JaHHbBIE MPEABAPUTENBHOTO PACCIEIOBaHUS U
YKJIOHATHCA OT SIBKHU IO BBI30BaM.

IlepeBoguuk — 310 U0, CBOOOIHO BIAJCIOIIEE SI3BIKOM, HEOOXOIUMBIM JUIsl MIEPEBOA,
MIPUBJIEKAEMOE K Y4acTHUIO B yrojoBHOM jene. [lepeBomunk A0KEeH ObITh HE 3aMHTEPECOBAH B
ucxone aena. O NpUBJIEYEHUHU B IMPOLIECC MEPEBOIUYMKA JI03HABATENb, CJIE0BaTeNlb, IPOKYPOD,
Cy/ibsl BHIHOCUT IIOCTAHOBJIEHUE, CYJl — OIPEICIICHHUE.

[lepeBourK UMeEET MpaBO 3HAKOMUTHLCS C MPOTOKOJIOM CIIECTBEHHOTO AEMCTBUS U Cy1e0-
HOTO 3aCe/IaHMsl, a TAKKE MPUHOCUTH >Kajl00bl Ha eHCTBUs (0€31eMCTBUS) U pEIlIEHUs TPOKYpOopa,
clIeIoBaTeNs U JO3HaBaTeIsl.

[lepeBogurKk MMeEET MTPaBO HAa BO3MEILEHHE CBOUX PACX0/I0B 110 SIBKE M HAa BO3HATPaXK/ICHUE 32
BBITIOJIHEHHE CBOMX oOs3aHHOCTEH. [lepen Havamom ciencTBEHHOTO IEUCTBHS, B KOTOPOM y4acT-
BYET MEPEBOIUMUK, CIIeI0BaTelNb, J03HABATENb 00s13aH Pa3bICHUThH EMY €r0 IpaBa, 00sI3aHHOCTHU U
OTBETCTBEHHOCTb, O YEM JIETIAETCSI OTMETKA B MPOTOKOJIE CIEICTBEHHOTO AEHCTBHUS.

IlepeBoauuk He BpaBe:

1) ocyiecTBIATH 3aBEIOMO HETIPABUIIbHBIN MTEPEBO/I;

2) pasriiamarh JaHHbIC PeIBAPUTEIBHOTO PACCIICIOBAHMS;

3) YKJIOHSITBCS OT SIBKU TI0 BBI30BaM.
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4.6. ObcTosiTeNnbLCTBA, UCKNIOYaloLue
y4yacTtve B YrofloBHOM CyAONpou3BOACTBe

VIIK P@npenycmaTpuBaeT 00CTOSTENCTBA, B CHITY KOTOPBIX YYaCTHUKH IIPOIiecca HE MOTYT
y4acTBOBaTh B PAcCIIEIOBAHUHU M PACCMOTPEHHH Jerna. JJaHHbIe 00CTOSATENbCTBA IPEAYCMOTPEHBI
.9 VIIK PO.

Cynss, ciegoBareib, 103HABaTeNIb, IPOKYPOP HE MOXKET y4acTBOBATh B IIPOU3BOJICTBE 110
NeITy, €CIIU OH:

1) sByIIETCS MOTEPIIEBIINM, TPAXKIAHCKUM HCTIIOM, MPAKJAHCKUM OTBETYUKOM, CBUICTEIICM
10 IAaHHOMY JIeNy;

2) y4acTBOBAJ B Ka4eCTBE APYrOro y4aCTHUKA MPOIEcca 10 JaHHOMY ey,

3) siBisieTCst OJM3KUM POJICTBEHHUKOM HJIM POJICTBEHHUKOM KOTO-JTHOO M3 YYaCTHHUKOB IPO-
recca 1no JaHHOMY JeIly;

4) IMEIOTCSI HHBIE 00CTOSATEHCTRA, JAIOIIME OCHOBAHUSI TPENOJIaraTh, 4TO OH JIMIHO MTPSIMO
WJIM KOCBEHHO 3aMHTEPECOBAH B UCXOJIE Jea.

VYkazanHble 00CTOSITEIHCTBA UCKIIIOYAIOT YYACTHE B MPOIIECCE TAKXKE CEKpeTaps, SKCIepTa,
MEPEeBOTUMKA, CIIEHUAINCTA. B TO ke BpeMs B 3aKOHE YKa3aHbI OTIEIbHBIC 0OCTOATEIHCTBA, 1O
KOTOPBIM MOAJIEKAT OTBOLY OT/AEIbHbIE YYACTHUKH.

JKCHepT HE BIpaBe NPUHUMATh Y4aCTHE B IPOU3BOJICTBE 110 AETy, KPOME TOr0, B CIIy4asix:

1) eciii OH HAXOWJICS WIIM HAXOUTCSI B CIY)KEOHOW MITH MHOM 3aBUCMOCTH OT CTOPOH HITH
UX IPEICTaBUTEIICH;

2) eciu OOHAPYXKHMTCS €ro0 HEKOMIIETEHTHOCTh. [Ipesplayiiee yyacTue 3KCrepTa B jeje B
KaueCTBE JKCIIepTa WK CHEUAINCTA HE ABJISIETCSI OCHOBAHUEM JIJISl €r0 OTBOJA.

[Ipu HamuuuK KaKoro-J1ndo 13 JaHHBIX 00CTOSITENLCTB YHACTHUKH IIpolLiecca 00s13aHbl yCTpa-
HUTBCS OT y4acTHsl B Jiene (3asiBUTh caM0o0TBO). Kpome Toro, eciu Jiniio He 3asiBUJIO CaMOOTBO/I,
OTBOJI €My MOKET OBbITh 3asIBJIEH HHBIMH YYaCTHUKaMH IpolLecca.

[Ipu paspeniennn 0TBOAA, 3asBJICHHOI0 KOMY-TMOO M3 YYaCTHUKOB IIpoliecca B X0/e CyAeo-
HOTO 3aceaHus, IIPEICEIaTENbCTBYIOMNM BBISICHIET MHEHUE JPYTOM CTOPOHBI.

Crienuduky umeeT pa3pelieHre 0TBOJIa, 3asBIEHHOr0 cyase. OTBO CyJibe BIIpaBe 3asBUTH
YYaCTHUKHM Ipoliecca /10 Hayaja cynebHoro cieactsus. OTBOJ Cy[ibe pacCMaTpUBAETCS CYJIOM B
COBELLATEeNIbHOW KOMHATe, [0 pe3ysbTaTaM pPacCMOTPEHUsI OTBOJA CY/bS BBIHOCUT IOCTAaHOBIIE-
HUe, cyq — onpenenenue. Eciu oTBoA 3asiBiieH 0JTHOMY MX CyAel IIPH pacCMOTPEHHH Jiea KoJjule-
THaJIbHO, OH pa3pelaeTcsl OCTANbHBIMU CYAbSIMU 0€3 y4acTus CyIbH, KOTOPOMY 3asiBI€H OTBO/I.
Cynpsi, KOTOpOMY 3asiBJIEH OTBO/I, BIIPaBe JI0 yAaJE€HHs Cyleil B COBELIATEeIbHYI0 KOMHATy JaTh
CBOU OOBSCHEHHUSL.

Oco6eHHOCTh UMEET pa3pelleHre 0TBOJIA, 3asBJICHHOTO CY/Ibe €AMHOINYHO. B 1anHOM city-
Yyae OTBOJ pa3peliaeTcsi TEM e CyAben.

[lo yyacTHMKAMM YroJI0BHOTO NpoLecca Hayka IOHUMAaET roCy/1apCTBEHHBIX OPTaHOB U
JIUL], YYaCTBYIOLIUX B YTOJIOBHOM IPOLIECCE U SBJISIOMIMXCS HOCUTENSIMU MPOIECCYalbHbIX IIPaB
u o0s3anHOCTeN. YIIK P® kiaaccupuuupyer y4acTHUKOB npouecca Ha 4 KaTeropuu:

1) cym;

2) YY4aCTHUKH YTOJOBHOTO CYIOIPOHM3BOJCTBA CO CTOPOHBI 00BHMHEeHUs (1. 6 VIIK PD) —
IIPOKYPOp, CIIEA0BATENb, HAYAIBHUK CIEACTBEHHOIO OT/ENa, OpraH JO3HAHHWA, J03HABaTEllb,
MOTEPIEBUINH, IPayKAAHCKHUI HCTEl U UX IPEICTaBUTENN;

3) yU4aCTHUKH YrOJIOBHOTO CYJOIPOU3BOACTBA CO CTOPOHBI 3aiuThI (T1. 7 YIIK P®) — omo-
3peBaeMblif, OOBUHSAEMBIH, 3AIIUTHHUK, TPAXKTAHCKUN OTBETUHUK, NMPEACTABUTEIN T'PaKIAHCKOTO
OTBETYMKA;
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4) uHbBIC YYaCTHUKHU YroJIOBHOTO cynonpoun3BoacTsa (1. 8 YIIK P®) — skcnepr, cnenuanucr,
NIePEeBOIYMK, IIOHATON, CBUETENb. JlaHHbIE YUaCTHUKU HE 3aMHTEPECOBAHBI B UCXOAE Aea.

Bce ydacTHHKHM yrojoBHOTO Ipolecca UMEIOT OOIIMPHBIA MepedeHb MpaB, MOCPEACTBOM
KOTOPBIX OHH MOTYT BJIMSATH HA UCXOJI JeTIa.

3aKOHOM TIPETYCMOTPEH PsAZl 0OCTOSTENHCTB, KOTOPhIE MCKIIOYAIOT Y4aCTHE B YTOJIOBHOM
nporiecce ero yyacTHUKOB. [1pu Hamuuuu 1aHHBIX 00CTOSTENBCTB JIMILIO JODKHO 3aIBUTh CAMOOT-
BOJI, JINOO OTBOJ BIPABE 3asBUTH JIOObIE YUACTHUKHU IIPOLIECCa.

Bonpoch! 1J1s1 CAMOKOHTPOJIA

1. JlaiiTe onpeneneHue U KIACCU(PUKALNUIO YIaCTHUKOB YTOJIOBHOTO MpoIiecca.

2. OxapakTepusyiTe MpaBoOBOE MOJOKEHHE Cya U €ro MOJTHOMOYHSL.

3. Onpenenure npoueccyaibHOE MOJOKEHUE MTPOKYPOPa, €ro MOJHOMOYHS Ha Pa3IMYHbIX
CTaJusX Ipoliecca.

4. Onpenennurte NOJTHOMOYMS ciaenoBaTelsd. YTo Takoe npoleccyalibHas cCaMOCTOSTEIbHOCTD
cienoBarens?

5. K10 siBi1sileTCsl HauaIbHUKOM CJIEICTBEHHOT'O OT/IeIa U KaKOBBI €r0 IOJTHOMOYHS?

6. Onpenenure Kpyr opraHoB Jo3HaHus. KakoBbI MX 337a4M U TIOJTHOMOYHS?

7. OxapakTepu3yiTe MOJIHOMOYHS JO3HABATEIS.

8. Ompenenure npoueccyaabHOE IMOJIOKEHUE TT003PEBAEMOT0 M OOBHHSAEMOTO.

9. Kto sBnIsieTcs MOTEPIEBIINM U YaCTHBIM OOBHHHTEIIEM B YTOJIOBHOM Iporecce?

10. KakoBbI MOJTHOMOYHS 3aIIUTHUKA B YTOJIOBHOM TIporiecce?

11. Onpenenure npoueccyaibHOE MOJOKEHUE IPAXKIAHCKOTO UCTIAa U OTBETUHKA.

12. K10 siBisieTcst IpeICTaBUTENSIMU YYaCTHUKOB YTOJIOBHOTO Iiporiecca’?

13. IlepeunciuTe UHBIX YIaCTHUKOB IpOIIEcca M JAHTe UX KPATKYIO XapaKTePUCTHUKY.

38



JNlekuusa 5. [loka3zaTtenbcTBa U
AOKa3blBaHMe B YrosIoBHOM npouecce

5.1. OCHOBHbI€ NOJIOXKEHUAA TeopUn
AoKa3aTenbCTB B YrOfIOBHOM npouecce

[Tpu pacciaenoBaHuy U PaCCMOTPEHUU YTOJIOBHOTO JIeia JJIsl MPUHSATHUS 3aKOHHOTO M CIIpa-
BEJIUBOTO PEIIEHUsI HEOOXOMMO YCTAaHOBUTD Psii OOCTOSTEILCTB: UMENO JIM MECTO COOBITUE U
COCTaB MPECTYIJICHUS, KTO COBEPUIMII MPECTYIUIEHHEe, KakOB ObUI MOTHUB M P APYruX. 3ajaya
clieioBaTeNsl MPpHU paccieoBaHUH YTrOJIOBHOTO JIeia OCJIOXKHSETCS T€M, UYTO BCE COOBITHUS Ipe-
CTYIUICHHS] UMEJIH MECTO B mpomuioM. X BoccTaHOBIEHHE B YTOJIOBHOM IPOIECCE MPOUCXOAUT
C MOMOIIbI0 (PAKTHUECKUX CBEJCHMIA O MPOILIOM — JOKA3aTeNbCTB. Y CIIEIIHOE PACCIeIOBAaHUE U
PacKpbITUE MPECTYIUICHUI, BRBIHECEHNE 3aKOHHOTO U CIPaBEAJIMBOTO IPUTOBOPA HEBO3MOKHBI O6€3
THIATETTbHO COOPAHHBIX, TPOBEPEHHBIX U UCCIIEIOBAHHBIX JOKA3aTEIbCTB.

B Hayke BblenseTcs A0Ka3aTeIbCTBEHHOE MPABO — COBOKYITHOCTh YTOJIOBHO-TIPABOBBIX
HOPM, periaMeHTupyloIas padoTy ¢ Joka3aTenbcTBaMu. JloKa3aTeabCTBEHHOE IIPABO HE SIBIISETCS
CaMOCTOSITENILHOM OTpAacibIo MPABOM, a MPEACTABIIAET COOOH pa3en HayKy YTOJIOBHOTO Ipoliecca.

Jloka3piBaHWe — TO3HABaTeNIbHAS ACSITENBHOCTh CJEIOBATeNsl MO BBIICHEHUIO 00CTOs-
TEJIBCTB MPOILIBIX cOOBITUH. [l03HaHKE B YyTOJOBHOM MPOIIECCEe UMEET PsAJl 0COOCHHOCTEH:

1) mpeaMeT mo3HaHUs CTPOro orpaHudeH 3akoHoM (cT. 73 YIIK PD);

2) MO3HAHWE HOCHUT YIOCTOBEPUTEIBHBIA XapakTep — CJIEA0BATENII0 HEOOXOIUMO BOCCTA-
HOBUTH KapTHHY MPECTYIUICHUS, a TAKXKE JIaTh BO3MOXXHOCTh JAPYTUM y4aCTHHKAM TIpoIecca, B
MIEPBYIO OYepeib Cyly, 03HAKOMUTHCS CO CBOUMU BbIBoiaMu. C 3TOI 11eIbI0 BBIBOJIBI CII€10BATENs
(bUKCHPYIOTCS B IPOIECCYAbHBIX TOKYMEHTaX (MIOCTAaHOBIIEHHE O MPUBJICUYCHUH B Ka4eCTBE OOBU-
HSIEMOT0, OOBHHHUTEILHBIN aKT, OOBUHUTENBHOE 3aKITIOYCHHUE);

3) cpenctBa qoka3bIBaHUs (MCTOUHHKH JI0KA3aTEIbCTB) YETKO PETIIAMEHTHPOBAHBI 3aKOHOM
(4. 2 ct. 74 YVIIK P®). 3anpemnieHo moiy4aTh JI0Ka3aTelbCTBA U3 ICTOYHUKOB, HE MTPETYCMOTPCH-
HBIX 3aKOHOM.

39



5.2. Mpobnema NCTUHbLI B YTONOBHOM Npouecce

Ilenb10 f0Ka3bIBAHMA 110 YTOJIOBHBIM JI€IaM SIBJISIETCA YCTAHOBJICHUE UCTUHBI.

Hcruna B yro10BHOM IpoLuecce — 3T0 COOTBETCTBUE BBIBOJIOB CIIEI0BATENS, JO3HABATEN U
cyza 0OCTOSITENLCTBAM, UMEBILIUM MECTO B OOBEKTUBHOM ICHCTBUTEIBHOCTU. Y CTAHOBUTD HCTUHY
O3HaYyaeT MO3HATh BCE OOCTOSATENLCTBA MPECTYIICHUS B MOJHOM COOTBETCTBHU C TE€M, KaK OHU
HMENH MeCTO B npouuioM. B otnnune ot panee neiicrsosasuiero YIIK PCOCP, VIIK P® ne Bo3-
JaraeT Ha cysl 00A3aHHOCTb yCTaHABIUBATh UCTUHY 110 YTOJOBHOMY JEIY.

XapakTep HCTHHBI B YTOJI0BHOM Ipouecce. VIcTuHa B yrOJIOBHOM MPOIIecce ABISETCS 00b-
eKTHUBHOH, T. K. HE 3aBUCUT OT KOHKPETHOTro0 Jnia. McTuHa B 1eoM MoXeT ObITh aOCOMIOTHON H
OTHOCHUTENIbHON. AOGCOTIOTHASI MCTHHA — 3TO IIOJHOE U BCECTOPOHHEE COOTBETCTBHUE 3HAHUN O
MPOIILIIOM COOBITHH OOBEKTUBHON JAEHCTBUTEIHHOCTH.

OTHocuTeIbHAS MCTHMHA — 3TO HENOJIHAS UCTHHA, HE OXBAThIBAIOLIAsl BCE CBOIMCTBA I103HA-
BaeMoOro coObITus. B yrooBHOM mporiecce HCTHHA HOCUT a0COIIOTHO-OTHOCUTEIIBHBIA XapaKTep.
OTHOCHUTETBHOCTH MPOSIBIISICTCS B TOM, YTO IO KOKAOMY YrOJIOBHOMY A€y HEOOXOIMMO YCTaHO-
BUTH TOJIBKO PSAJI OOCTOSATENBCTB, MMEIOLINX IOPUANYECKOE 3HaYeHUE ((PaKThl peaMeTa T0Ka3bl-
BaHUs). B TO e Bpemst 0 JaHHBIX (paKTax, MMEIOIUX IOPUANIECKOEe 3HAUeHHEe, He0OX0IMMO pac-
oJjlaraTh OJHOW U McuepIbIBarouie nudopmanueil.
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5.3. lpouecc aokasbiBaHUA

Jloka3bIiBaHMeM SBIISIETCSl JIESATEIbHOCTh 110 COOMPAHUIO, NPOBEPKE U OLEHKE JO0Ka3a-
TEJILCTB B LEJIAX YCTAHOBIICHHS 0OCTOSATENHCTB, MMEIOIINX 3HaUeHue A jena. [Ipouecc qokassl-
BaHUS COCTOHUT U3 HECKOJIBKHX ITAIOB:

1) cobupanue 10Ka3aTeIbCTB;

2) mpoBepKa JJ0Ka3aTebCTB,;

3) oleHKa JOKa3aTEILCTB.

CoOunpaHue 10Ka3aTeIbCTB OCYILECTBIISIETCSA NPEXJIE BCEro IMyTEM IPOBEIEHHs CIeA-
CTBEHHBIX M MHBIX mpoueccyanbHbix aeictsuii. Cormacuo YIIK P®, npaBom coOupath noka3a-
TEJILCTBA HAJEJICHBI CJIeI0BATEIb, T03HABATEIb, POKYPOP U CyA. YUYACTHHUKH Ipolecca BIpaBe
y4acTBOBaTh B COOMpPAHUH JI0KA3aTEIbCTB — COOMPATh M MPEACTABIATH MMChbMEHHBIE TOKYMEHTHI
u npeameTsl. Criocobamu coOMpaHust 10Ka3aTeNbCTB TAKXKE SABIISIFOTCS OMPOC JIMIL C UX COTJIACHH,
UCTpeOOBaHME CIIPABOK, XAPAKTEPUCTUK M MHBIX JOKYMEHTOB, ITPOBEICHUE PEBU3MI, TOKYMEH-
TaJBHBIX IPOBEPOK H JIP.

IIpoBepka noka3arenbeTB. 3aKOH TpeOyeT, YTOObI KaXK0€ JOKa3aTeILCTBO MO Jes1y ObLIO
TIIATEIEHO MpoBepeHo. IIpoBepka JOKa3aTeNbCTB OCYIIECTBISIETCS IByMSI OCHOBHBIMHU IPHEMaMHU
— IIyTEeM aHaJIM3a U COIOCTAaBJICHUS J10Ka3aTeIbCTBA C IPYTUMHU COOpaHHBIMH J10KA3aTelbCTBAMH,
a TaKk)Ke IyTeM COOMpaHUsI TOTIOJIHUTEIbHBIX JJOKA3aTENIbCTB.

OneHka 10Ka3aTeJIbCTB IPECTABISET COOON MBICIUTENBHYIO JESITEIbHOCTh 110 ONpesie-
JICHUIO OTHOCHMOCTH, JJOITYCTUMOCTH U JIOCTOBEPHOCTH TOJYYEHHBIX JaHHBIX. Bee mokasarensb-
CTBa OIICHUBAIOTCS 110 BHYTPEHHEMY YOSKICHHUIO, PYKOBOJICTBYSCH IIPU ATOM 3aKOHOM H COBECTBIO.
Baytpennee yoexneHne — CyObeKTUBHBINA KPUTEPUI OIICHKH, T. K. 3aBUCUT OT KOHKPETHOTO JIUIIA.
[Ipu orieHKe JOKA3aTENBCTB YYUTHIBACTCS MTOJIOKEHUE 3aKOHA O TOM, YTO HUKAKUE JOKa3aTeNbCTBA
HE UMEIOT 3apaHee YCTaHOBJICHHOMN CHJIBI, B TOM YHCIIE U MIPU3HAHUE OOBUHSIEMBIM CBOCH BHHBI.
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5.4. NMpepgmeT 1 npeaernbl AOKa3biBaHUS

IIpenmer noka3bIBaHMS — 3TO KPYT OOCTOATENBCTB, MOAJEKAIINX YCTAHOBICHHIO MO YTo-
JIOBHOMY JIeITy, HEOOXOMMBIX ISl TPABHIILHOTO pa3peiieHus Aena.

O6cTosiTesibeTBa MpeaMeTa qoka3biBanus (ct. 73 YIIK P®):

1) coObITHE NpecTyIJIeHHs (BpeMsi, MECTO, CIIOCO0 U HHbIE 00CTOSATEILCTBA).

Crnioco0 coBepIiieHHsI IPECTYIUICHUSI B PAJIE CIy4aeB SBISETCS 3JIEMEHTOM COCTaBa

npectyruieHus (Kpaxa, pa30o0ii), UHOTAA — OOCTOSTEIILCTBOM, OTSTYAIOIIUM OTBETCTBEH-
HOCTb — YOUICTBO, COBEPIICHHOE OOIIEONAaCHBIM CITIOCOO0OM;

2) BHHOBHOCTD JIMIIA B COBEPILIEHUH NMPeCTYIJIeHUs], JopMa ero BUHbI © MOTHUBBI. YCTa-
HaBJIMBAETCs CyObEKTHUBHASI CTOPOHA COCTABa, TO €CTh, COBEPILICHO JIM IPECTYIUICHUE YMBIIIEHHO
WM TI0 HEOCTOPOXKHOCTU. MOTHBBI NIPECTYIUICHUSI MHOTA PACCMATPUBAIOTCS KaK OTATYAOIICE
00CTOATENHCTBO (YOMICTBO U3 KOPBICTHBIX MOOYXKICHHIA);

3) o0cTOSATENILCTBA, XapaKTePHU3YIOIIHe JHYHOCTh 00BHHSIEMOro. M3ydaroTcs B 1eisx
Ha3HA4YeHUS CIPABEUIMBOTO HaKa3zaHUs (00CTOSATENHCTBA — BO3PACT, COCTOSIHHUE 3/10pPOBbSI, CEMEN-
HOE ITOJIOKCHUE, HATMIHE CYTMMOCTH, XapaKTCPUCTHKH H T. 11.);

3) xapakTep U pa3Mep NpUYHHE HHOIO Bpeaa. Xapaktep — 3T0 BU Bpeaa (MMYIICCTBEH-
HBIH, hu3nueckuii, MopanbHbiii). OT pa3mepa yiiepOa 3aBUCUT KBaTH(PUKAIMS IETHUS U THKECTh
HaKa3aHUs;

4) 00CTOSATEILCTBA, HCKJIIOYAIOIIHE PECTYMHOCTh H HAKA3YeMOCTh JestHUsl (He00X0 1H-
Masi 000poHa, KpaiHssi HEOOXOTUMOCTb, 0OOCHOBAaHHBIN PHCK, BHIMOJIHEHUE MTPUKa3a WIH PacIo-
pSKEeHUs);

5) o6cTosITESILCTBA, CMAITYAKOIIME U OTSArYaIONMe HaKa3aHue (CT. cr. 61 u 63 YK PD);

6) NpUYMHBI U YCJIOBHS, CIIOCOOCTBYIOIIHE COBEPIIEHHIO NIpecTynJieHus. [Ipeamer moka-
3bIBaHUS B YTOJIOBHOM IPOLIECCE KOHKPETU3UPYETCS IO OTAEIBHBIM KaTEropusM JeN — 0 JAelaM
B OTHOIIIEHUH HecoBepiieHHOeTHHX (cT. 421 YIIK P®), mo nenam o mpuMeHEHUN TPUHYAUTEIb-
HBIX MEp MEAMIMHCKOTO Xapaktepa (ct. 434 YIIK PD).

B nipenMert oka3pIBaHUS HE BKITFOYAIOTCS TaK HAa3bIBAEMbIC TIPEIOIUITHATBHEIC (DAKTHI.

Iperoauuusi 03Ha4YaeT, 9TO0 OOCTOATEIHCTBA, YCTAHOBJICHHBIC BCTYIUBIINM B 3aKOHHYIO
CHJTy TIPUTOBOPOM CyJa, NMPHU3HAIOTCA CYIOM, MPOKYpOPOM, CIlIeJOBaTeieM, JOo3HaBaTreiaeMm 0e3
JIOTIOJTHATEIFHON MPOBEPKH, €CJIM OHU HE BBI3BIBAIOT COMHEHHH Y cy/ia. [Ipetomuinaibabie (GakThl
HE HYX/TAlOTCS B IOKa3bIBAHUM.

IIpenesanl 10Ka3bIBAHUS — 3TO COBOKYITHOCTH JIOKA3aTEIbCTB, HEOOXOAUMBIX H JIOCTATOY-
HBIX ]IS TIOJTHOTO ¥ OOBEKTUBHOTO MU3YyUSHUS BCeX 00CTOATENbCTB jaena. [Ipenenbl qoka3piBaHus
HE YCTAHOBJICHBI B 3aKOHE, U B K&XJIOM KOHKPETHOM CJIy4ae BOIPOC O TOM, KaKOE€ KOJHYECTBO
JI0Ka3aTeNLCTB JOCTATOYHO JUIS PACCIIEIOBAHUS U PACCMOTPEHHS JIeja, PEIIaeTcs ClieIoBaTeieM
U CYJIOM.
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5.5. NoHATHe n cBOMUCTBA AOKa3aTenbCTB

Jloka3zaTelbCTBAMU SIBIISIOTCA JTIOOBIE CBEACHUSA, HA OCHOBE KOTOPBIX CYJI, IPOKYpPOP, cie-
Jl0BaTedb U JJ03HABAaTEIb B IOPSAKE, YCTAHOBIECHHOM 3aKOHOM, YCTAHABIMBAIOT HAJIMYHE WUIIU
OTCYTCTBHE 0OCTOATENIBCTB, MOUIEKAIINX JOKA3BIBAHUIO U HHBIX OOCTOSTEIHCTB, MMEIOIIUX 3HA-
YeHue I ena. JJaHHbIe cBeIeHUsI MOTYT OBITh pa3JIMYHBI IO COICP)KAHUIO, MOTYT KacaTbcs J1eii-
CTBHI JIIOJICH, SIBIICHUNA MPUPOJIBI, ICUXUYECKOTO WM (PU3UUECKOTO COCTOSHUS YesloBeKa U T. II.
JlokazareabCTBaM MPUCYI Psii CBOUCTB (IMMPU3HAKOB), BAXKHEUILIMMHU U3 KOTOPBIX SBJISIFOTCSI OTHO-
CUMOCTb U JOIYCTUMOCTD.

OTHOCHMMOCTH KaK BayKHEMHIIIee CBOMCTBO JI0KA3aTEIbCTB — 3TO CIIOCOOHOCTh (haKTHUECKUX
JAHHBIX YCTaHABIMBATH (AKTHI, UMEIOIINE 3HAUCHHUE IS /iena (T. €. OTHOCUTHCSA K JCTy).

JlonmycTHMOCTh — BO3MOKHOCTh HCITONIb30BAaTh UMEIOIINECs (PaKTHUYECKUE JAHHBIE C TOUKH
3peHus 3akoHa. UToObl 001a1aTh CBOMCTBOM JOIYCTUMOCTH, JOKAa3aTEIbCTBA JIOJIKHBI OTBEYATh
CIIEAYIOIIMM TPEOOBaHUSIM:

1) nokazaTenbCTBa JOKHBI OBITh MMOIYYEHBI HAJICKAIIUM CyOBEKTOM Ipoiiecca (ciiemoBa-
TeJeM, JO3HaBaTeIeM, IPOKYPOPOM U CYIOM);

2) cBe/IeHHS JOJDKHBI COJICPIKAThCS B YCTAHOBJICHHBIX 3aKOHOM HCTOYHKKAX. Vcronb30BaHue
JIOKa3aTeNbCTB, HEe npenycMoTpeHHbIX YIIK PD, He nomyckaercs;

3) He0OX0AMMO COOITIOATh YCTAaHOBIJICHHBIH 3aKOHOM TTOPSIOK POU3BOJICTBA CIICICTBEHHBIX
JEICTBHI, B pe3y/ibTaTe KOTOPBIX MMOJIYUYEHBI JOKA3aTeIbCTBA.

JlokazaTenbCcTBa TaKkke 00J1a/1al0T CBOMCTBAMU JOCTOBEPHOCTH M IOCTATOUHOCTH.

J10CTOBEPHOCTD /10KA3aTeJILCTB — 3TO COOTBETCTBHE (DAKTUYECKHUX JAHHBIX O0BEKTHBHOU
JIEACTBUTEIbHOCTH.

JlocTaTO4YHOCTh 10KA3aTeNbCTB — CBONCTBO, NPUCYIIEE COBOKYIHOCTH JOKa3aTEbCTB.
VIIK P® Bnepseie Ha 3aKOHOAATEIBLHOM YPOBHE 3aKpENMJI IOHATHE HENAONYCTHMbIX A0Ka3a-
TeJbCTB.

Henonycrtumble qoka3aTeibCTBa — J0KA3aTeIbCTBA, MOJTYYEHHbIE C HAPYIIEHUEM 3aKOHA.
3a mosiydeHHEe J0Ka3aTeIbCTB HE3aKOHHBIM MYTEM JIMII0 MOXKET OBITh MPUBIEYEHO K YrOJOBHOMN
OTBETCTBEHHOCTH. B yacTHOCTH, ec/iM 10Ka3aTeIbCTBA MOJIYYeHbI yTeM:

1) npuHYKACHHS MOA03PEBaEMOT0, OOBUHAEMOT0, MOTEPIIEBILIET0, CBUACTENS K Ja4e MoKa-
3aHMN WM HKCIEPTa K Jadye 3aKII0UeHHs IMyTeM yrpo3, MaHTaka MO0 WHBIX HE3aKOHHBIX Jei-
CTBUH CO CTOPOHBI cieoBarens win go3aasarens (ct. 302 VK PO);

2) hanpcubuKalmm 10Ka3aTebCTB M0 YTOJIOBHOMY ey T03HaBaTeIeM, CIeJ0BaTesIeM, po-
KypopoM uiu 3aumTHUKOM (cT. 303 YK PD);

3) mpoBoOKaIK B3ATKH JTHO0 KoMMmepueckoro moakyma (ct. 304 YK PD);

4) nojiKyTa noTepIeBIIero, CBUIETENs, JKcepTa, nepepoaunka (cr. 309 YK PD).°

Taxue nokazarenbCTBa HE UMEIOT FOPUINYECKOM CHUIIBI U HE MOT'YT OBITh I10JIO’KEHBI B OCHOBY
oOBHHEHUS. BHIBI HEIOMYCTHMBIX A0Ka3aTeJbCTB (4. 2 ¢T. 75 YIIK P®):

1) moka3zaHus MOI03pEBAEMOr0, OOBUHSIEMOTO, JaHHBIC B XOJ€ JOCYIeOHOr0 MPOU3BOICTBA
10 YrOJIOBHOMY JieNy 0e3 ydacTus 3alllUTHHUKA, BKJI0Yas Cydau OTKa3a OT 3allUTHUKA, HE MOJI-
TBEP’KJIEHHBIE JINLIOM B CY/IE;

2) MoKa3aHusl MOTEPIEBIIEro, CBUCTEIs, OCHOBAHHBIC HA JIOTaJIKaX, CIIyXax, MPEeANoIoKe-
HUSIX, TIOKA3aHUs CBUAETENS, KOTOPBIE HE MOXKET yKa3aTh HCTOUHUK CBOEH OCBEIOMIIEHHOCTH;

3) MHBIE 10KA3aTENbCTBA, IOTYUYCHHBIEC C HAPYIICHUEM 3aKOHA.
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O0s3aHHOCTH 10Ka3bIBAHUSI — TIOpa3yMeBaeT OOs3aHHOCTH JOKa3bIBaHWS BUHOBHOCTHU
nuia. B cuity 3akoHa, 0053aHHOCTD T0Ka3bIBaHUS BO3JIOJKEHA HA CTOPOHY OOBHHEHUS. 3alIpELIeHO
NEepeKyIaIbIBaTh TAaHHYIO 0053aHHOCTh HA APYTHX JIUI, B YACTHOCTH, HA OOBUHSAEMOTO.
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5.6. Knaccudmkauma gokasartenbCTB.
UcTo4yHUKN aoKa3aTenbCcTB

Knaccugukanus no0ka3aTenbCTB MPOBOAUTCS 10 HECKOJIBKMM OCHOBaHMSAM U HUMEET Kak
HAy4yHOE, TaK U MPAKTUYECKOE 3HAYCHHUE.

Kpurepum knaccupukanmu:

1) Mo OTHOLIEHHIO K MpPeAMeTY A0KA3bIBAHNS: MPSIMble U KOCBEHHbIE:

a) npsiMble — IIPSIMO yYKa3bIBAIOT Ha (DaKThl PEeIMETa J10Ka3bIBaHUs (IIOKA3aHUS OYEBHUALA
0 TOM, KaKUM OpPYJIMEM HAHOCWJINUCH yzaapbl kepTBe). [Ipsimble noKa3aTenbcTBa B CUITY MPSIMOIO
ykazanus c1.17 YIIK P® He umeroT npeumymiecTs nepea KOCBEHHbIMU;

0) KOCBeHHbIe — YKa3bIBAIOT HA IPOMEXKYTOUHBIE (haKThl, C TOMOIIBIO KOTOPBIX MOXKHO CJie-
JIaTh BBIBOJ] O HAJTMYUH (DAKTOB MpenMeTa JoKa3bIBaHus (00HApyKEHHE Y TTOA03PEBAEMOT0 BeIei
norepriesmiero). Ilpu ncnonp30BaHNM KOCBEHHBIX JJOKA3aTELCTB HEOOXOAUMO COOIIONATH DS
IIpaBWJI: KOCBEHHBIX JOKA3aTEIbCTB JI0JKHO OBITh HECKOJIBKO; IaHHBIE I0KA3aTeIbCTBA HE JOKHBI
IIPOTUBOPEUUTH IPYT JIPYTY; BCS COBOKYMHOCTh UMEIOLIMXCS KOCBEHHBIX JOKA3aTeIbCTB JOJKHA
IIPUBOJUTH CJEI0BATENs], JO3HABATEN K €IMHCTBEHHO BEPHOMY BbIBOAY. B wacTHOCTH, 1O Aemy
00 yOuMiicTBE COBOKYITHOCTBIO KOCBEHHBIX JIOKA3aTEIbCTB SIBIISICTCS: OTCYTCTBHE aJTMOU y TIOA03pe-
BAaEeMOT0, IOKa3aHUsI CBUJETEIS O TOM, YTO HE3aJ0JIr0 JI0 COBEPLICHUS MPECTYIUIEHNS OH BUEI
MOJI03PEBAEMOT0 Y JIOMa )KEPTBBI, 00HAPYKEHHUE y TT0103PEBAEMOT0 JIMUHBIX Belel youroro. [lan-
Hasi COBOKYITHOCTh KOCBEHHBIX JI0Ka3aTeIbCTB IIPUBOANT K €TUHCTBEHHOMY BBIBOAY O IPUYACTHO-
CTH TI0JI03PEBAEMOTO K YOHUICTBY;

2) no Mexanu3mMy GopMUpPOBAHNS: JINYHBIE H BellleCTBEHHbIE:

a) JIMYHbIe — UCXOJSIT OT JIML-y4aCTHUKOB Ipoliecca (IoKa3aH!s I003peBaeMoro, OOBHHS-
€MOro, CBUETEIS, IOTEPIIEBLIET0, SKCIIEPTa, CIELMATUCTA);

0) BellecTBeHHbIE (BEIIECTBEHHBIE JOKA3aTENbCTBA, [IPOTOKOJIBI, 3aKJIIOUEHHE IKCIIEPTa,
WHBIE TOKYMEHTHI);

3) Mo HCTOYHUKY: EPBOHAYAIbHbIE  MPON3BOIHbIE:

a) nepBoHAYaJIbHbIE — [TOJyYEHBl U3 NIEPBOMCTOYHMKA (TIOKa3aHUS OYEBU/IA, TOATUHHUK
JIOKYMEHTA);

0) Npon3BOJHbIE — ITOJYYSHBI U3 «BTOPBIX PYK» (ITOKa3aHUs CBHUJETENS, KOTOPOMY OUYEBU-
nel pacckasan o coobitur) Ilpu olieHke JaHHOTO BHJIA TOKA3aTENIbCTB HEOOXOJUMO YCTAHOBUTH
HCTOYHHUK OCBEIOMJICHHOCTH JINLIA, KOTOPBIN 1aeT MOKa3aHUsI C YbUX-TO cJIOB. [Ipu Hen3BecTHOCTH
TaKOro UCTOYHMKA JI0OKA3aTEeIbCTBO OyJIeT NPU3HAHO HEJOMYCTUMBIM;

4) 110 OTHOLIEHNIO K 00BHHEHHIO: 0OBHHUTEIbHbBIE U ONIPaBIaTeIbHbIE:

a) OOBMHMTEJBHBIC — IIOATBEP)KJAOT BHUHOBHOCTBH JIMIA, OTArYalOT OTBETCTBEHHOCTH
(HayMuuMe cJeI0B MajbleB PYK HA OPYAUH YOUIICTBA);

0) onpaBaaTe/bHbIe — JOKa3bIBalOT HEIPUYACTHOCTD JIUIA, CMATYal0T HaKa3aHue (amuomn).
Krnaccudukanus qoka3areiabCcTB 10 JaHHOMY KPUTEPHIO SIBIISIETCS B OOJIbIIEH CTENEHU YCIOBHOM,
Y OIVH BUJI I0Ka3aTEIbCTB MOXKET TPaHC(HOPMHUPOBATHCS B IpYroil (JI0:KHOE anuOu — 0OBUHUTENb-
HOE JI0Ka3aTeNbCTRO).

HcTouHuKH A0Ka3aTEILCTB Nepeduciiensl B 4.2 cr. 74 YIIK P®. K HuM oTHocsTCA:

1) nmoka3zaHus OJJ03PEBAEMOT0, OOBHHSIEMOTO;

2) MoKa3aHusI CBUICTEIS, IOTEPIICBIIIETO;

3) 3aKIrOUeHHe U TOKa3aHUe dKCIIePTa;

4) 3aKITI0YEHHE ¥ MTOKa3aHHUe CIICIHAINCTa;

5) BellleCTBEHHBIE I0KA3aTEIbCTBA,

6) MPOTOKOJIBI CIIEICTBEHHBIX U CY/IeOHBIX JCHCTBUIA;

7) vHBIC TOKYMEHTBHI.
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JlokazaTenbCTBa U I0Ka3bIBaHUE MPEACTABISIETCS BaXXHEWIINM pazaenom OO1eit yactu yro-
JIOBHOTI'O IIPOLECCA. YUEHHME O JOKA3aTeIbCTBAX II03BOJIAET YSCHUTH IIOHATHE, 3HAYCHHE, CYIL-
HOCTb, ICTOYHMKH JI0OKA3aTEIIbCTB, IPABUJIA IOKA3bIBAHUS 10 YTOJIOBHBIM J€JIaM. Y CIIEX pacciaeno-
BaHU YTOJIOBHOTO JIeJla HAPSMYIO 3aBUCHUT OT TOTO, HACKOJIBKO MPABHIBLHO, CBOEBPEMEHHO OBLIH
IIOJIY4EHBI JJOKA3aTeIbCTBA, IIPOBEICHA UX IIPOBEPKA U OLICHKA.

Jloka3aTeIbCTBEHHOE NMPABO NPEACTABISIET COO0I COBOKYITHOCTD YTOJIOBHO-TIPOIIECCYalb-
HBIX HOpM, perjlaMeHTHPYIOLUX paboTy ¢ Aoka3arenbcTBamMu. HecMoTps Ha Ha3BaHMe, JoKa3a-
TEJILCTBEHHOE IPABO HE SIBJISIETCS] CAMOCTOSTENILHON OTPacibIO IPaBa, a MPEACTaBIsAeT cO00H oauH
13 pa3ziesoB HAYKU YTOJIOBHOTO IIpoLecca.

Jloka3aTeIbCTBAMM 10 YTOJOBHOMY /i€y MOTYT OBbITh JIOObIE (paKTHUECKUE NaHHbBIE, C
MTOMOIIBIO KOTOPBIX YCTAaHABIMBACTCS HAJTMYUE W OTCYTCTBUE (DAaKTOB, HMEIOLINX IOPUANIECKOE
3HaveHue. JlokazarenapcTBa 00Ia1a0T PSIIOM CBOMCTB, BaKHEHIIIMMU U3 KOTOPBIX SIBIISTFOTCSI OTHO-
cUMOCTh U Joryctumocth. YIIK PO Bnepsbie B €1.75 chopMyaupoBai MOHATHE HEAOMYCTHMBIX
JIOKa3aTeJbCTB.

JlokazaTensCTBa KIacCU(UIMPYIOTCS O Pa3IUYHBIM OCHOBAaHMAM. VICTOYHMKHM HOKa3a-
TenbCTB nepeunciensl B 1. /4 YIIK P®, u ux nepedens sBIsSETCS UCUEPIIBIBAIOIINMM. 3alIPELeHO
HCIIOJIB30BaTh JI0KA3aTEJIbCTBA, HE OTHECEHHBIE K TAKOBBIM 3aKOHOM.

Bomnpocsl 111 CaMOKOHTPOJIsA

1. Yro Takoe n0Ka3aTeIbCTBEHHOE MPaBO?

2. Oxapakrepu3syiite 0cOOEHHOCTH IT03HAHUs B YTOJIOBHOM IpoIiecce.

3. UTo moHMUMaeTCs o1 UCTHUHOM B YTOJIOBHOM IPOIIECCE, KAKOB €€ Xapakrep?

4. Yto Takoe nporecc Joka3biBaHui? OxapakTepu3ynuTe ero CTaaunu.

5. [laiiTe moHsATHE TpeIMeTa JOKa3bIBaHUs. [laiiTe KpaTKyrO XapaKTepUCTUKY 00CTOSTEIHCTB
IpeaMeTa T0Ka3bIBaHUsl.

6. JlaiiTe noHaTHe 10Ka3aTEIbCTB.

7. Ilepeuncaure cBOWCTBA 10Ka3aTeNIbCTB. PackpoiiTe NOHSITHE OTHOCUMOCTHU U JOITYCTUMO-
CTH J0Ka3aTeNbCTB.

8. JlaiiTe omnpenenenne HEJOMYCTUMBIX JTIOKa3aTenbCTB. [lepeurcinuTe X BUIBIL.

9. Uto takoe 00s3aHHOCTH AOKa3biBaHWs? Ha KaknX y4aCTHHKOB YTOJIOBHOTO CYJOIPOM3-
BOJICTBA BO3JIO’KE€HA 00A3aHHOCTh JOKA3bIBAHUSA?

10. Ha3oBuTE BHBI TOKA3aTENbCTB.
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JNlekuus 6. UCTOYHMKUN AOKa3aTenbCTB

6.1. NokaszaHua cBuaeTens

IMoxa3anus cBUETEJIS1 — 3TO YCTHOE COOOIIECHHUE JINIIA, BEI3BAHHOTO B KAYECTBE CBUICTEIIS,
00 00CTOATENBCTBAX, MMEIOLUX 3HAYCHUE JUIA JIeNa, CAETaHHOE B X0/1€ J0IIpoca U 3a(pUKCHpOBaH-
HO€ B YCTaHOBJICHHOM 3aKOHOM IOPSIIKE.

CaujeresieM 10 YTOJI0BHOMY /ey sIBISIETCA JH000€ JIMI0, KOTOPOMY MOXKET ObITh UTO-JINO0
U3BECTHO M0 jAeiy. CBUAETeNb MOXKET J1aBaTh MOKa3aHHUsA O (akTax, KOTOpPbIE OH BOCIIPHHHUMAI
HEMOCPEJCTBEHHO JIN00 0 (haKkTax, KOTOPbIE MY U3BECTHBI CO CJIOB Ipyrux JuLl. JlaBas nokazaHus
CO CJIOB JIpYTUX JIMLI, CBUETENb 0053aH yKa3aTh HCTOYHUK CBOEH OCBEAOMIIEHHOCTH.

Cratbs 56 VIIK P® ycranaBiuBaeT nepeyeHs JMil, KOTOPbIE HE MOTYT ObITh JIONPOLIEHBI B
KaueCcTBE CBUETEIIS:

1) cynpsi, IPUCSHKHBIC 3aceaTen — 00 00CTOATENILCTBAX, CTABIIMX M3BECTHBIMH B CBSI3H C
Y4acTHEM B IIPOU3BOJICTBE I10 YTOJOBHOMY JCIY;

2) ajIBOKarT, 3alIUTHUK — 00 00CTOSATEIbCTBAX, CTABIINX U3BECTHBIMH B CBSI3U C OKa3aHHEM
IOPUIMYECKON TOMOLIH;

3) CBAIICHHOCITYKUTENb — 00 00CTOSATENBCTBAX, CTABIIMX M3BECTHBIMU U3 HCIIOBE/IN;

4) unen CoBera denepanuu, aenyrat ['ocynapcrBeHHO#M [[yMbl — 00 00CTOSITEIBLCTBAX, CTAB-
IIMX U3BECTHBIMU B CBSI3U C OCYIIECTBICHUEM CBOUX IMOJTHOMOYMIA.

W3 ananu3a 1aHHOM CTaTbU CIIEAYET CIEIaTh BBIBOJ O TOM, YTO YKa3aHHbIE KaTErOPHUH JINIL
MOTYT JOIIPAIIUBATHCS B KAYECTBE CBUJETEIIA 110 YTOJIOBHBIM JI€JIaM, HE CBSI3aHHBIM C BBINOJIHE-
HUEM MU CBOUX 00s3aHHOCTEH (B 4YaCTHOCTH, a/IBOKAT MOKET OBbITh JIONPOLIEH B Ka4eCTBE OYe-
BU/IIA YIIMYHOTO OrpalieHus ).

B Hayke ¥ 3aKOHOJIaTENIBCTBE CYIIECTBYET MTOHATHE CBUIETENBCKOTO

nMmmyHutera. Jlo Beenenus B aerctBue YIIK P® nonsithe CBHUIETENHCKOTO MMMYHHUTETA
TPaKTOBAJIOCh LIMPOKO, B JAHHOE IOHATHE BKIIOYAIUCH BCE KATCTOPHUHU JIUL, NIEPEUNCICHHBIX B
ct. 56 YIIK P®. B neiictyromem YIIK PO numMmyHnurter Tpakryercst B y3koM cMbicie. CoriaacHo
ct. 5 VIIK PO, cBuaerenbcknii MMMYHHUTET— [IPAaBO JIMIA HE JaBaTh MOKa3aHUN NPOTUB ceOs
U CBOUX OJIM3KMX POJICTBEHHHMKOB, a TaKXK€ B MHBIX CIy4asX, MPeAyCMOTPEHHBIX 3aKOHOM. Bce
OCTaJIbHBIE JIMLA, HE OTHOCSIINECS K BBIIIEHA3BAHHBIM KaTE€rOpUsM, MOT'YT OBITh JIOMPOLICHBI B
KayecTBe CBUAETENS. 3aKOH HEe YCTaHABIMBAET KaKUX-JINOO BO3PACTHBIX TpeOOBaHUIM JUIsl CBH/IE-
Tenel U He TpeOyeT OT CBUAETENs ObITh HAJIeIEHHBIM KaueCTBOM BMEHSIEMOCTH. B cBsi3u ¢ 3THM
He UCKJIIOYEHO JIONPAIINBATh B KAUECTBE CBUJIETENeH MaJIOJIETHUX €Tl U AyIIeBHOOOIBHBIX JIMI
(c yueToM xapakTepa UxX 3a00JIeBaHMsI), OTHAKO UMEIOTCS HEKOTOphle OCOOEHHOCTH B OIIEHKE MX
noka3aHui. J{J1s OlleHKH JONMYCTUMOCTH MOKa3aHUH JIUL], CTPAAAIONINX IICUXUUECKUMH 3a00J1eBa-
HusmH, cT. 179 VIIK P® npenycmarpuBaet 00s13aHHOCTD POBEJICHUS SKCIIEPTHU3BI, B IIEIISAX OIpe-
JIeNICHHsI CTIOCOOHOCTH CBHUJIETENIS TPABUIIBHO BOCIIPUHUMATH JIEHCTBUTENILHOCTD U 1aBaTh IOKa-
3aHU.

Jlaya mokazaHUil CBUAETENIEM MPOMCXOAUT B MpolieccyaabHON (opMme norpoca Wik OYHOM
CTaBKe M (PUKCHPYETCsl B COOTBETCTBYIOLIMX MpoTokoiax. Ilpeamer mokasanuii cBuaeTesst —
KpYT 00CTOSITENIbCTB, O KOTOPBIX CBUJIETENb AaeT NoKa3aHus. CBUAETENb MOXKET ObITh IOMPOIIEH O
TOOBIX 0OCTOSATENBCTBAX, UMEIOIUX OTHOIIEHHUE K JIETTy, B TOM YHUCIIE O JIMYHOCTH OOBHHSAEMOTO,
IIOTEPIIEBILIErO U CBOUX B3aMMOOTHOIICHUAX C HUMU U IPYTUMU CBUJIETEISIMU.

Ilepen Havanom Jonpoca CBUAETENb MPEIYIPEXkaaeTcst 00 YTOJIOBHOM OTBETCTBEHHOCTH 32
OTKa3 OT JJa4M [TI0KAa3aHUM U 1a4dy 3aBEJAOMO JIOKHBIX ITOKa3aHUM.
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[Tokazanust cBUAETENST HEOOXOAUMO OIICHUBATH C MO3UIIUU OTHOCUMOCTH, JOIMYCTHMOCTH U
JTOCTOBEPHOCTH.

[Ipu oleHKe MOCTOBEPHOCTH IOKA3aHUW CBHJETENS CIEAYyeT YYHTHIBATH BO3MOKHOCTH
YMBITIIJIEHHOTO UCKAXECHUS JINIIOM WH(OPMAIIUN BBUIY MECTH, IMAHTaXa, TMOJKYIA U T. [I., TU00
HEYMBIIIJICHHOTO UCKAXCHUS, YIUTHIBATh OOBEKTHBHBIC M CYOBEKTUBHBIC (DAKTOPHI BOCTIPUSTHS
uHpOpMaLUH.

O0bekTHBHBIE (PAKTOPBI HE 3aBUCAT OT JIMIA (TUI0Xash BUIUMOCTh, TEMHOE BPEMSI CYTOK
UT I.).

Cyo0bexkTuBHBIE (PAKTOPBI OTPAKAIOT (PU3NUCCKUE U TICUXOJIOTUYECKUE KadyecTBa JIHIIA
(mmoxoe 3peHwue, CIyX, COCTOSTHUE cTpecca, onbsHeHus). OCOOCHHO THIATEIBHO CIIEIYeT MPOBe-
PATH U OLICHUBAThH MTOKA3aHUS JETeH U3-3a NX CKIIOHHOCTH K (paHTa3upoBaHuto. [Ipu orenke norry-
CTUMOCTH CJIETyeT OOpaTUTh BHUMAHKE Ha COOJIIOICHUE TIPABHII IONPOCa CBUACTENS U (pUKcanuu
MOKa3aHuil B MpoTOKoJie. HemonycTuMbIME 1OKA3aTeIbCTBAMH B CHUJTY 3aKOHA SIBJISIFOTCS TIOKa3a-
HUS CBUJIETEINs, OCHOBAaHHbBIC Ha JIOTAJKaX M CIIyXaX, a TaKXkKe B CIIydasX, KOrja CBUAETENb HE
MOXET yKa3aTh HCTOYHHK CBOCH OCBEIOMIICHHOCTH.

B Hayke yrojoBHOTo mporecca CyIIeCTBYET NMOHITHE «CBeIYILIUH CBHAeTeIel» — JHI,
o0aaronX KaKUMH-THOO0 CIieNUaIbHBIMU TIO3HAHUSIMHE (JICYaIui Bpad MOTEPIICBIIETO, BOIH-
TeNb — OueBM Iel] aBapun).’
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6.2. lNokazaHusa noTepneBLUEro

IToxa3anus norepneBUIero — yCTHOE COOOILEHHE JIMLA, KOTOPOMY NIPECTYINICHUEM IPUYU-
HEH Bpell, 0 (hakTax, MMEIOUINX 3HaYeHHe 1o aeiy. [lokazanus morepreBmiero — OAHOBPEMEHHO
HCTOYHHUK J0Ka3aTeNIbCTB U CPEACTBO 3aIMTHI HHTEPECOB MOTepreBuiero. Jlaya nokasaHui ssiis-
eTcsi 003aHHOCThIO0 ToTepreBliero. OH HECET YroJIOBHYIO OTBETCTBEHHOCTb 3a OTKa3 OT Jauu
ITOKa3aHUM WIX a4y 3aBE€IOMO JIOKHBIX IIOKa3aHUN.

IIpeamer noka3zaHuii moTepneBuero ycranosjieH B 4. 2 cT. 78 YIIK P® — norepnieBmmii
MOXeET OBITh JOIPOILEH O JOOBIX 00CTOATENBCTBAX, MOAISKAIINX TOKA3bIBAHHUIO, B TOM YHCIIE O
CBOMX B3aMMOOTHOIICHUSIX C OOBHHAEMBIM, M10JI03peBacMbIM. [loKka3zaHMs MOTEPIEBIIETO OLEHH-
BAIOTCS IO OOIIMM MPaBHJIAM.

IIpu oneHKe TOCTOBEPHOCTH ITOKA3aHUM IOTEPIIEBLIETO CIEAYET YUUTHIBATH €r0 3aUHTEpE-
COBAHHOCTb B UCXOJIE /1€J1a, BBUJlY KOTOPOI BO3MOKHBI UICKa)KEHUS B €0 [10Ka3aHUsX (3aBbIILIEHNE
pa3mepa ymiep0a, npeyBeIMIeHHOE MPEICTaBICHIE O KOJIMYECTBE HaMagaBImuX u T. 1.). Heobxo-
JIMMO TIIATEIFHO OIICHWBATh MOKAa3aHUs MAJIOJIETHUX JIETEeH M3-3a UX CKIOHHOCTH K (paHTa3UpoO-
BAHHUIO.

MoOTHBaMHU 9aCTHYHO JIOKHBIX IMOKa3aHUN MOTEPIIEBIIETO SBISIOTCS MECTb, 3710CTh, 00MAa,
COCTOSIHME CTpeCcCa, aMHE3HMsl, KEIAHUE CKPBITh CBOE JISTKOMBICIIECHHOE WJIM BUKTUMHOE IIOBEZE-
HUE, CIOCOOCTBOBABIIIEE MPECTYIICHUIO (PaCIUTHE CIIUPTHOTO C MaJIO3HAKOMBIMH JIUIIAMH ).
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6.3. NMNokazaHna o0OBUHAEMOrO

IToxa3anus 00BMHAEMOro — yCTHOE COOOLIEHHE JIMLA O (PaKTaX, COCTABJIAIOLIUX COJep-
KaHUE MPEIbIBICHHOT0 0OBUHEHUs. OOBHHIEMBIN ONPAIINBACTCA B XOJI€ MPEABAPUTEIBHOTO
paccienoBaHus MMocie MpeabsIBICHNUs eMy OOBUHEHUS, a 3aTeM B cyje. B mokaszanusx oOBuHse-
MOT'O MOT'YT COAEP)KaThCsI CBEICHUSI O COOBITUHU MPECTYIUICHHS], HAIMYHH COYYAaCTHUKOB, MOTH-
BaX COBEPUICHUS MMPECTYIUICHHUS, CMATUYAIOIINE BUHY 0OCTOSITENbCTBA, CBECHUS O €r0 JINYHOCTH
Y MHBIE CBEICHUS, KOTOpPBIE OyAyT yUYUTHIBATHCS CYIOM IPU BBIHECEHUU IIPUTOBOPA.

Cnenuduka mokasanuii 0OBUHSIEMOTO COCTOMT B TOM, YTO OHU OJHOBPEMEHHO SIBIISIOTCS
MCTOYHHMKOM JIOKA3aTeIbCTB M CPEJICTBOM 3aIIUTHI OT MPEABbSIBICHHOIO OOBHHEHHs. J{ada mokasza-
HUH SBJSIETCS TIPABOM, a HE 00s13aHHOCTHI0 00BHHAEMOT0. OOBUHSAEMBII JIy4IIle, Y4EM KTO-JIHO00,
0CBeZIOMJIEH 000 BCEX 00CTOSTENbCTBAX MPECTYIUICHUS, OJJHAKO 3aMHTEPECOBAH B COKPBITUU WIIH
HCKaXCHUU JAaHHBIX CBEJICHUM.

ITo cBoemy coaep:KaHMIO NOKA3AHHUS 00BHHSIEMOIO J1eJSITCS HA CJeAylole BUAbI:

1) npusHaHue BUHBI (ITOJIHOE U YACTHYHOE);

2) OTpHIIaHKE BUHBI,

3) norosop.

B cuny npsimoro yka3aHus 3aKOHa, HM OJJHAa U3 Pa3HOBUAHOCTEN MOKa3aHUN OOBHHSAEMOIO
HE MMEET NMPEUMYIIECTBEHHOTO 3HAYCHNUSI, B TOM YHCJIE U TPU3HAHUE CBOCH BUHBI OOBUHSIEMBIM.

IIpu3znanue cBoeii BUHBI 00BUHAEMBIM B cruty 4. 2 cT. 77 YIIK PO moxeT ObITh OT0KEHO
B OCHOBY OOBHHEHHUSI JIMIIb IPH MOATBEPKICHUA BAHOBHOCTH COBOKYITHOCTBIO JJOKA3aTENBCTB 10
yronosHomy geiny. YIIK P® oTkaszaics 0T COBETCKOro NpUHIMIIA PACLICHUBAHUS [IPU3HAHUS BUHBI
OOBUHSIEMBIM B Ka4ECTBE «IIapHUIIbI JOKA3aTENbCTBY. [Ipy mpu3HaHUM BUHBI JOKA3aTEILCTBEHHOE
3HaYeHHE MUMEET He caM (akT MPHU3HAHUS, a KOHKPETHbIE CBEIEHUS 00 O0OCTOATENIbCTBAX €A,
coJieprKalliyecs B IPU3HAHUU.

B nayke paznuuaeTcs MoJIHO€ U YacTUYHOE Npu3HaHue BUHBIL. [loJiHOe mpu3HaHMe nMeeT
MECTO, Korja oOBHHSIEMbIN MPHU3HAET ce0s BUHOBHBIM BO BCEX 3IU30/aX WJIM OOCTOSTEIbCTBAX
MIPECTYIUIEHUS, BMEHSIEMOTO €My B BUHY, YACTHYHOE — IIPU3HAHKUE B OTAEIbHBIX AesHUsIX. [Ipu-
3HAHHE BUHBI B pAJIE CITyyaeB ObIBAET JIOXKHBIM U HOCUT Ha3BaHHE CaMOOTOBOD.

CaMo0roBop — npu3HaHuE JMIa BUHOBHBIM B IIPECTYIJIEHUHU, KOTOPOTO OH HE COBEpLIAIL.
[IpyurHaMu caMOOroBOpa MOTYT OBITh: JKeJIaHUE B3SATh HAa ce0sl BUHY OJM3KOTO JIMIA; KEJIaHUue
CKPBITh COBEpILIEHUE 00Jiee TSHKKOTO MPECTYIICHUS; BO3ACHCTBHE CO CTOPOHBI YYaCTHUKOB IIPO-
recca (oAKyI, yrpo3bl U T. 11.); HE3aKOHHOE BO3/IEMCTBHE CO CTOPOHBI TPABOOXPAHUTENBHBIX Opra-
HOB.

OTpuuanue BUHBI caMo 10 ce0e He SIBIsieTCs J0Ka3aTeIbCTBOM HEBUHOBHOCTH JIMLA, T. K.
HE COICPKUT (PaKTUUECKUX JAHHBIX O HEMPUYACTHOCTH JIMLIA K MpeCTyIUIeHHI0. OTpUllaHNe BUHBI
SIBJIETCSL CPEJCTBOM 3aLIUTHI OOBUHSAEMOro OT 00BUHEHUS. OTpHUIIaHUE BUHBI MOKET OBITH MOTH-
BUPOBAHHBIM U T'OJIOCIIOBHBIM.

OroBop — n100bIe MoKa3zaHusi 0OBUHAEMOr0 MPOTUB TpeThuX Jull. OTOBOp HE CleyeT pac-
LIEHUBATh KaK 3aBEIOMO JIOXKHbIE ITOKa3aHUSIMHU, TaK KaK pe3yJabTaTe MPOBEPKH UX MOXKHO OyaeT
pacleHuBaTh UX Kak J0cToBepHbIe. OOBUHSAEMBIN HE HECET OTBETCTBEHHOCTH 3a OTOBOP, T. K. OH
SIBJIIETCSL CBOEOOPA3HBIM CPEICTBOM 3aIUTHl OOBUHAEMOTO OT OOBUHEHUSI.

[Toka3aHust 0OBHHSAEMOI0 U MOJJ03PEBAEMOTr0 OLIEHUBAIOTCS ¢ TOYKU 3PEHHSI OTHOCUMOCTH,
JOMYCTUMOCTH U AO0CTOBEpHOCTU. [IpH OlleHKe NOMyCTMMOCTH MOKa3aHWH CIeAyeT YUUTHIBATh,
YTO HEJJOMYCTHUMBIM J1I0Ka3aTeIbCTBOM SIBIISIFOTCS TOKa3aHUsI OOBUHSIEMOTr'0, JaHHbIE HA TIPEIBapU-
TEJIbHOM CIIEICTBUM 0€3 3alllUTHHKA, 0€3 yJacTHsl MepeBourKa, 0e3 pa3bsCHEHUs ero mpasa Io
cr. 51 VIIK P®.
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6.4. MokasaHus nofo3peBaeMoro

IToxa3anus noxo3peBaeMoro — 3To YyCTHOE COOOIIEHUE [T003pEBAEMOro 00 00CTOATEIb-
CTBax, UMEIOIINX OTHOIIEHHE K JIeTy, M3-3a KOTOPBIX OH ObUI 3ajiep KaH WM K HEMY ObLjIa puMe-
HeHa Mepa npecedenus. [lokazanus momgo3peBacMoro — OHOBPEMEHHO MCTOYHHUK JIOKA3aTEeNIbCTB
U CPEICTBO 3aLIUThI OT BBIABUHYTOrO noxo3peHus. [logo3peBaemelii HE HECET OTBETCTBEHHOCTh
3a Jjady JIOKHBIX NoKa3aHuil. IToka3aHus MOA03peBAEMOro MMEIOT MHOTO OOILIErO ¢ MOKa3aHW-
MU OOBHHSIEMOTO, MX OCHOBHOE pa3jMuue — HA MOMEHT JIOTpOca MOJ03PeBaeMOro 0OBUHEHHE
ele He cOpMYIMPOBAHO U €ro MOKa3aHus MeHee MoiHbl. [IpeaMer nmokazaHuii mog03peBacMoro
HECKOJIBKO YK€ MOKa3aHuil 00BHHseMOro. [Ipyn HalIu4YuK CyIIeCTBEHHBIX IPOTUBOPEUUN MEXKIY
MOKa3aHUSAMH, JAHHBIMU JIUIIOM B KaueCTBE M0/I03PEBAEMOr0 U OOBHHSEMOTO BCE OHHU ITOJIEKAT
IPOBEPKE, OLIEHKE U aHATIN3Y, B PE3yJIbTaTe Yero OJHU U3 HUX MOATBEpKaatoTcs. B cyne6HOM 3ace-
JTAHUY BO3MOJKHO CChLIAThCS HA ITOKa3aHMs I1003PEBAEMOr0, ITIOCKOJIBKY OHH SIBJIIFOTCS CAMOCTO-
ATEJIbHBIM UCTOYHUKOM JI0Ka3aTeIbCTBA.
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6.5. 3aknoyeHne n NokasaHue aKcrnepTa u cneymnanucra

DKcnepTh3a B YroJOBHOM MPOIECCE HAa3HAYAeTCs B CIIy4asiX, KOTJa ISl YCTaHOBJICHMS
00CTOATENbCTB Jiesia TpeOyIoTCs cheluaibHble 3HaHuA. Kak mpaBuiio, BOIpoc 0 HEOOXOIUMO-
CTH Ha3HAuYEHUS IO JIeTy SKCIIEPTU3bI PEIIAETCS CIEN0BATEIEM, 38 HEKOTOPBIMU UCKIIIOYEHUSIMH,
IIPEYyCMOTPEHHBIMU 3aKOHOM.

Ciyyan 00513aT€JIbHOT0 HA3HAYEHUS IKCIIEPTU3bI:

1) onpeneneHue NPUYUH CMEPTH;

2) ompelelieHHEe XapakTepa U CTEIeHU Bpe/ia 310POBbIO;

3) ompeesieHUe MCUXUIECKOTO U (PU3UUECKOTO COCTOSIHUS OOBUHSIEMOTO, TI0[03PEBAEMOT0,
KOT/1a BO3HUKAET COMHEHHE B €r0 BMEHSIEMOCTH WM CIIOCOOHOCTH CaMOCTOSITENIBHO 3alUIATh
CBOM I1paBa U UHTEPECHI;

4) onpeiesIeHUE TICUXUIECKOr0 U PU3UIECKOTO COCTOSHHS MOTEPIICBIICTO, CBUACTEIS, KOTIa
BO3HUKAET COMHEHHUE B €r0 CIOCOOHOCTHU MPaBUIBHO BOCIIPUHUMATH 00CTOSITENILCTBA, UMEIOIIINE
3HAaYEHME JUIsl JIeNla U AaBaTh IOKa3aHMs,

5) Bo3pacra jmIia, Korjaa 3T0 MMeeT 3HaYeHHE Jea.

Iloxka3anus 3KcnepTa — CBEICHHBIC, COOOIICHHBIE UM Ha JIOMPOCE, MPOBEACHHOM MOCIE
Ja4d UM 3aKJIIOUEHUS B LIEJIAX Pa3bsICHEHUS U YTOUHEHMsI JaHHOTO 3aKIO4YeHUs. JlaHHBIA BU
JI0Ka3aTeNIbCTB MOYKET OTCYTCTBOBATh B yrOJIOBHOM jene. [loka3zaHust 3kcriepTa HEBO3MOXKHO MOJTY-
YUTh 0€3 MOJIy4YEHUs 3aKJIFOUEHHSI SKCIIEepTa.

3akir04eHue 3KcnepTa — 3TO MUCbMEHHOE COO0IIEHNE 3KCIEPTa, COJEPIKaIINE CBEAECHUS O
IIPOBEJICHHBIX UCCIIEOBAHUAX U BBIBOJIBI O (paKTaX, UMEIOLIUX 3HAYEHHE T10 JIEIy.

Iloxa3anus cnenuaJucTa — CBEICHUS, COOOLIEHHBIE UM Ha JJOTIPOCE 00 00CTOATENbCTBAX,
TpeOyIOIMX CHELMATIBHBIX TO3HAHUM, JTU00 JIJIsl pa3bsCHEHHsI CBOEIO MHEHHS.

3ak/04eHue CleHaJMCcTa — IPEJCTaBICHHOE B MMCbMEHHOM BUJE CY)XKJIEHHUE 10 BOMPO-
caMm, IIOCTaBJICHHBIM Iepe]l CIEHaTUCTOM cTopoHaMu. Criennduka JaHHOTO UCTOUHUKA JJ0Ka3a-
TEJIBCTB — BOIIPOCHI EPEJ] CIIELUATUCTOM QOPMYJIUPYET HE CIIe10BaTElNb, JO3HABATENb, @ CTOPOHBI.

IIpenmerom 3akJIl0UeHHMs IKCHEPTA SBISETCS KPYT BOIPOCOB, KOTOPHIE CTABATCS Ha €ro
paszpelieHue u GopMyIupyroTCs B TOCTAHOBIEHUH O Ha3HAYCHUH KOHKpETHOM 3KcnepTussl. [lepen
9KCIEPTOM HE MOTYT OBITh IOCTABJIEHBI BOIPOCHI, BBIXOJSIIME 3a MPEJENbl €r0 CHelHaIbHbIX
MO3HAHUI, B TOM YHUCIJI€ IPABOBbIE (B YACTHOCTH, HACTYIUJIA JIU CMEPTh B pe3ysbTaTe yOUNCTBE
unu camoyouiictsa). Eciu Takue BOmpochl ObUIH TOCTABICHBI TIEPE]T SKCIIEPTOM, B COOTBETCTBHH C
. 6 4. 3 ct. 5 7 YIIK PO skcniept BripaBe 0TKA3aThCs OT JIa4d 3aKITFOYCHHUS 110 JAHHBIM BOIIPOCAM.

CTpykTypa 3aKkiI0ueHus IKcnepra. TpedoBaHUs K 3aKIIOUEHUIO dKCIIepTa ChOopMYITHPO-
Banbl B cT. 204 YIIK. CtpykTypa 3aKiIroueHns SKCIepTa BhIpaboTaHa BEIOMCTBEHHBIMA HOpMa-
THUBHBIMH aKTaMH U BKJIIOYAET CIEAYIOUINE YaCTH:

1) BBO/IHASI YACTB;

2) Wccien0BaTebCKast YacTh;

3) BBIBO/IHAS YacTh (BBIBOJIBI).

BBoaHasi yacTh COAEPKUT: HAMMEHOBAHUE DKCIIEPTU3BI; MECTO U BpPEMs IIPOBEACHUS DKC-
NepTU3bl; CBeAeHNs 00 skcnepTe (pamMumus, UMsi, OTIECTBO, 0Opa30BaHKE, CIIEHUATbHOCTh, CTAX
paboThl); 0OBEKTHI, MOCTYIUBIINE HA HCCIeI0BaHUE; (YOPMYIUPYIOTCS BOIPOCHI, TOCTABIEHHBIE
nepes; SKCIepToM.

HccnenoBaresbekasi 4acTh COJCPKUT ONMKMCAHUE MPOLIECCa SKCIIEPTHOTO MCCIIEA0BAaHUS C
yKa3aHHEM MPUMEHEHHBIX METO/IUK UCCIIEeIOBAHMUS.

BbiBoIHASI YacTh COAEPIKUT OTBETHI FKCIIEPTA HA BOIIPOCHI, IOCTABJICHHbIE HAa Pa3peIIeHue
JKcIepTa. DKCIepT BIpaBe M0 CBOEM MHMIIMATUBE CAENaTh BBIBOJABI IO BOIPOCAM, KOTOpPBIE HE
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ObUIN ITOCTABIICHBI TIEpPel HUM, OJTHAKO UMEIOT 3HaUeHHE /I Jiesia. BBIBO/IbI SKCTIepTa MOTYT OBITH
KAaT€rOPUYHBIMU MM BEPOSITHBIMH.

Kareropnunsbie BbIBOABI — HCKIIIOYAIOT BO3MOKHOCTh MHOI'O BBIBOJA (IIPUHAJIEKHOCTD
clle[ia Majbla pyKd KOHKPETHOMY YEJIOBEKY).

BeposiTHbIe BBIBOABI — 10ITyCKAeTCs BO3MOKHOCTh MHOTO BbIBOJA (TPYIIIOBAsi IPUHAJIEHK-
HOCTb KPOBHU HE MCKJIIOUAET €€ POUCXOKICHNE OT KOHKPETHOIO JIULIA).

OKcnepT AaeT 3aKIYEeHHUE OT CBOEr0 MMEHU M HECET 3a HEro JIMYHYI0 OTBETCTBEHHOCTb.
DKcIepT HECeT YroJOBHYIO OTBETCTBEHHOCTb 3a J1ady 3aBEOMO JIOKHOTO 3aKJIIOUEHUS.

3aKIII0YeHnE HKCIEePTa OIICHUBACTCS IO OOLIMM MpaBHaM OLEHKHU J0Ka3aTenbCTB. OHO He
MMeeT MPEUMYIIECTB [0 CPABHEHUIO C JAPYTMMHU JO0KA3aTENbCTBAMU U MOAJICKUT 00S3aTeNbHON
oueHke. [Ipu OlLEHKE JTOCTOBEPHOCTH cienyeT OoOpaTUTh BHUMAHUE HA TO, MOJITBEPKIACTCS JIH
OHO JAPYIMMH JI0Ka3arenbcTBaMu. Kpome Toro, ananusupyercst ero 000CHOBaHHOCTh — MOJTBEP-
MKIAI0TCSl JIM CAEJIaHHBIE BBIBOJIBI IIPOBEICHHBIMU MCCIIEOBAHUSAMU, HE IPOTUBOPEYAT JIU IPYTY
ornucaTeJbHas U BBIBOJHAS YAaCTH. AHAJIM3UPYETCS MOJIHOTA 3aKJIFOYCHUs (B TOJHOM JIM 00beMe
OBLIN IPOM3BEICHBI MCCIIEIOBAHUS, JaHbI JI SKCIIEPTOM OTBETHI Ha BCE MTOCTABJICHHBIE BOIIPOCHI).
[Ipu oueHke JOCTOBEPHOCTH HEOOXOIMMO aHAIM3UPOBAaTh JOOPOKAUYECTBEHHOCTbh M JIOCTATOY-
HOCTh OOBEKTOB, MPE/ICTABICHHBIX HA UCCIIEIOBAHUE.

[Ipu oneHKe NOMYCTUMOCTH MMEET 3HAUE€HUE COOJIOACHUE MOpPsIKa Ha3HAYCHUS U IIPOU3-
BOJICTBA 3KCIEPTU3bI, COOIIOIEHUE NTPaB OOBUHAEMOTO IPU Ha3HAUEHUH IKCIIEPTHU3BL.

3aKiroueHue IKCIepTa He SIBISIETCS 00s3aTeNIbHBIM /ISl CJIE0BATeNsl U Cy/a, OJHAKO OHU
JIOJDKHBI MOTUBUPOBATh CBOE HECOIJIACUE C BHIBOJIAMU IKCIIEPTA.
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6.6. BewecTBeHHbIe AOKa3aTenbCTBa

BemecTBeHHbIE 10KA3aTeIbCTBA — 1TO JIFOOBIC MPEAMETHI, COXPAHUBIINE Ha ceOe WM
WHYIO HHPOPMAIHIO 00 00CTOSATENILCTBAX, UMEIONINX 3HAYCHHE IS JIEIa.

Crarbs 81 VIIK P® BeinensieT cieayroiye BUIbl BEIIeCTBEHHBIX JOKA3aTEIbCTB!

1) mpeaMeThl, MOCTYKMBIIUE OPYIHEM MPECTYIUICHUS (HOXK, TUCTOJIET, OTMBIYKA U T. I1.);

2) peIMEThI, KOTOPBIC COXPAHIIIN Ha ce0e CIIe bl MPECTYILICHHs (B3JIOMaHHbIM 3aMOK, TIPE/I-
METHI CO CJIeaMH KPOBH H T. II.);

3) mpenMeThl, Ha KOTOPbIC ObLIM HAPABJICHBI IPECTYITHBIC MOCATATENILCTRA, T. €. IPEAMETHI
MpeCTyIUIeHUs (MMOXUIIIEHHOE UMYIIIECTBO);

4) uHbIC PEIMETHI M JOKYMEHTBI, KOTOPBIC MOTYT CIIY)KUTh CPEICTBAMHU I OOHAPYKCHHUS
MPECTYIUICHUS U YCTAHOBJICHUSI OOCTOSITENILCTB Jieiia (MMPEAMEThI, OCTaBJICHHBIC IPECTYITHUKOM Ha
MECTE MPECTYIICHUS).

JIroOble mpeaMeThl, 0OHAPYKEHHBIE UM TIOJYUYCHHBIE B XOJIE MPEIBAPUTEIILHOTO PaCCIIeo-
BaHMSI, MOTYT CITY>KUTb BEIIECTBEHHBIMU JI0KA3aTeIbCTBAMH TOJIBKO MOCJIE HAISKAIIETO MPOoIec-
CyaJIbHOI0 OOPMIICHUS.

Iopsaok npoueccyaJabHOro 0p)opMJIeHUs] BeIIECTBEHHBIX J0KA3aTeJIbCTB BKJIOYAET
PAA CJIeAYIOLIUX AefiCTBHIL:

1) obopmiierre dakra oOHAPYKEHHS WK MOIy4IeHUs Belu. Jloka3areibCTBa, Kak MpaBmJIo,
OoOHApYKUBAIOTCS B Pe3ylibTaTe CJIeICTBEHHBIX AelcTBUi. JlanHHOe oOHapyxeHHne ohopMiseTcs
MPOTOKOJIAMU COOTBETCTBYIOLIUX CJIEICTBEHHBIX JICHCTBUIA;

2) BELIECTBEHHOE J0KA3aTeIbCTBO JOKHO OBITH OCMOTPEHO, OMUCAHO U [0 BO3MOKHOCTH
cdortorpadupoBano. Jlanuslii hakT opopmisieTcs MPOTOKOJIOM OCMOTPa MPEIMETOB, TOKYMEHTOB
C IPUJIO)KEHUEM COOTBETCTBYIOIINX (DOTOCHHUMKOB;

3) 1oKa3arenbCTBO MPUOOMIAETCS K YrOJIOBHOMY J€NIy IOCTaHOBJICHHEM CIICI0BATEIIS,
JI03HaBATeNsl O MPUOOIIEHUH K JIeNTy BEIIeCTBEHHOTO JI0Ka3arenbcTBa. C JaHHOrO MOMEHTA Mpe-
MET MIPU3HAETCS BEIIECTBEHHBIM J0KA3aTEIIbCTBOM.

BemecTBennbIe 0Ka3aTeIbCTBA MOTYT OBITH TIEPBOHAYATILHBIMH 1 POU3BOAHBIME. [lepBo-
HaYaJbHbIE JJOKA3aTeIHCTBA — MMOJTMHHBIC MPEMETHI U JOKYMEHTHI (ITPEIMET CO ClIeJ]aMU KPOBH,
MO/VIMHHUK JIOKYMEHTA).
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