JIEKIIMH 11O YT'OJIOBHO-UCITOJIHUTEJIBHOMY IIPABY

OBIIAA YACTD
Jlekuus 1. Yro10BHO-MCNOJIHUTE/IbHOE NIPaBo Poccuu: nonsitue, npeaMer, MeTo. YT0JI0BHO-
HCIIOJTHUTEIbHAS MOJTUTHKA
1. ITonsiTre, mpeIMET U METOJ1 YTOJIOBHO-UCIIOJIHUTEIBHOIO IIpaBa.
2. B3auMocBsI3b YT0JIOBHO-UCIIOJIHUTENILHOTO IIPaBa C JPYTUMH OTPACIIIMU POCCUHCKOTO MTPaBa.
3. Cucrema Kypca yrojoBHO-UCIOJHUTEILHOTO TIPaBa.
4. YT0JI0BHO-UCIIOJIHUTEbHAS TOJIUTHKA.
§1. IloHsATHE, IPEAMET U METOJI YTOJIOBHO-UCIIOJIHUTEIBHOTO MIPABA.

ITpexxne Bcero «Urto takoe npaBo?». Iloa mpaBoM noHMMaeTcsl cucTeMa 00111e003aTeNbHbIX
(bopManbHO-ONPeIeIEHHBIX HOPM, KOTOpBIE BBIPAXKAIOT I'OCYJAapCTBEHHYIO BOJIIO 0OLIecTBa, €€
00LIeYEeI0BEUECKUN U KIIACCOBBIM XapakTep; M3AAI0TCS WM CaHKLIUOHHMPYIOTCS FOCYJapCTBOM U
OXPAHAIOTCS OT HapylIeHUH BO3MOMKHOCTBIO TOCYAAPCTBEHHOTO IPHUHYKICHUS; SBISIOTCS
BJIACTHOO(HUIMATIBHBIM PETYIATOPOM OOIIECTBEHHBIX OTHOLICHUH.

OCHOBHBIMU KpUTEpHUAMHU (IIPU3HAKAMU) AEJIEHUS IIpaBa HAa OTPACiu ABJIAIOTCS: 1) npeamer
Y METOJ IPAaBOBOr'0 PETYIMPOBAHUS; 2) CUCTEMA HOPM.

[Ipeamer yrojJoBHO-UCIOJHUTEIBHOIO PEryJMpPOBaHUS - OOLIECTBEHHbIE OTHOLICHHUS,
BO3HHKAIOIIKE TI0 TIOBOJLY U B CBSI3U C UCTIOJTHEHUEM M OTOBIBAHUEM YTOJIOBHBIX HaKa3aHUM.

Metoa yrosioBHO-UCIOJIHUTENBHOTO PETYIUPOBaHUS IPEJICTABIsAET COOO0H COBOKYITHOCTh
npreMoB  (CITOCOOOB) BO3JCWUCTBHS  YrOJOBHO-HCIIOJHUTEILHOTO IpaBa Ha OOIIECTBECHHBIC
OTHOILIEHMsI, BhICTYyMaroLye ero mnpeamMeroM. OCHOBHBIM METOIOM IPABOBOIO PErYJIMPOBAHUS B
YTOJIOBHO MCITOJTHUTEILHOM IIPaBe SBISETCS UMIICPATHBHBIN (BIACTHBIN).

CyOBeKThl IPaBOOTHOLICHUH BIIpaBe COBEPIIATH TOJIBKO TE I€HCTBUSA, KOTOPBIE UM Pa3peLICHBI.
HimMnepaTHBHBIA XapakTep METOJa MPaBOBOTO PEryJIMPOBAaHUS CIEAyeT 00O03HAYHUTH 4Yepe3 MpHeM
3anpera. K mpumepy, 3aKOHOAATENBbHO 3allpPELIaeTCsl COBEpIICHUE HapyIIEHHH yCTaHOBJIEHHOTO
nopsiika OTOBIBaHMSI HaKa3aHHS I0JI yIpO30W MPUMEHEHHUsI MEep B3BICKAaHHS K MPABOHAPYIIUTEISIM
(HampuMep, BBIFOBOD; MUCUMIUIMHApHBIM mrTpad; Boasopenue B IIN30 cpokom no 15 cyrok u
T.1.). B yroJ0BHO-UCTIOJTHUTENBHOM MPaBE UCIOIb3YIOTCS U IPYTHE€ METO/IbI.

JIMCIIO3UTUBHBIN METOJl - CIIOCO0 BO3AEUCTBUS, MPEIOCTABIAIOIINN CyObEKTaM MPABOOTHOLICHUH
BO3MOXXHOCTb YPETyJMPOBAaTh OTHOIICHHUS MEXAy cOoOOH B paMKax, OIpENeiIEHHBIX 3aKOHOM.
Hanpumep, ocyx/1eHHBI BIpaBe MPOCUTH O 3aMEHE JUITMTENBHOTO WM KPaTKOCPOUHOTO CBUAAHUS
Ha TeneOoHHBIN pa3roBop (4. 3 cT. 89) u T.1.

[Toompurensubiii Metoa. -IloompeHne B pa3HBIX €ro BUAAX BBICTYNAET, MPEXJAE BCEro, Kak
CPEACTBO YOEKACHHUSI OCYKIACHHOTO B MPABUIBHOCTH €r0 HPABCTBEHHBIX TMO3WIUN W M30paHHOU
auHAK ToBeneHUs. OT BbIOOpa KOHKPETHBIX Mep IMOOIIPEHMsI, 3aBHCAT pa3IWYHbIE JIBIOTHl U
peuMyllecTBa A nooipsiemoro. HecoMHeHHO, pHU3HaHME PABOMEPHOIO U JOOPOCOBECTHOIO
MOBEJICHUS IMOBBIIIAET MOPAJIbHYIO YIOBIETBOPEHHOCTh HE TOJBKO CaMOro MOOMIPSEMOro, HO U
OKa3bIBAET MOJIOKHUTEIbHOE BO3/IEHCTBUE HA IPYTHX OCYK/IEHHBIX.

OObexTUBHAasE HEOOXOIUMOCTh HOPMATHBHOM pErJIaMEHTALMU YTOJOBHO HCIOJHUTENbHBIX
OTHOLIEHUN ONpenensercs Kak MHUHHUMYM Te€M, YTO HCIIOJIHEHHE HaKa3aHUW BCerjga CBSA3aHO C
CYIIECTBEHHBIMU IPaBO OIPAaHUYEHUSAMH Il OCYXJIEHHOIOo, a B COOTBETCTBMM C 4.3 cT. 55
Koncturynuu P® «IIpaBa u cBoOOnbI yenoBeKa W TpakJaHWHA MOTYT OBbITh OIpaHUYEHBI
benepaabHBIM 3aKOHOM...». DTO 03HAYaeT, YTO MOPAJOK HCIIOJIHEHUS HaKa3aHUs JIOJKEH YETKO
ONpeensaTbhCs MNpaBoBbIMM HopMamu. Kpome Toro, yrojoBHoe Haka3aHHMe, Kak IIPaBHJIO,
peanu3yeTcsi BOIPEKHU BoJie OCYXJIEHHBbIX. [IpuHyXkaeHue ke B MPaBOBOM TOCYJapCTBE MOXKET
NPUMEHSTBCS TOJNBKO TOCYNAapCTBEHHBIMH OpraHaMH Ha OCHOBE YETKOH IOPHINYECKOH
periiaMeHTaluy u T.J.

TakuM o00pazoMm, HalMyue CaMOCTOSITENILHOTO IMpeaIMeTra W MEeToJa  IPaBOBOTO
PEryJIMpOBaHHUS TTO3BOJIAIOT CYAUTh 00 YrOJIOBHO-UCIIOIHUTEIBHOM IpaBe KaK O CaMOCTOSTebHON
OTpacyiv IEJIOCTHON M JEUCTBYIOIIEH MpaBOBOM cuUcTeMbl. [[OHATHE YrOJOBHO-HCIOJIHUTEILHOTIO
npaBa ynorpeOisercss B TpEX 3HAYCHUAX: a) KaK OoTpacib HaykH; 0) Kak yuyeOHas AMCLUIUINHA; B)
KaK OTpacib MpaBa (3aKOHO/1aTeNIbCTBA).
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YTroi0BHO-UCIIOTHUTEILHOE MPAaBO KaK HayKa — 3TO CTPOHHAsl CHCTEMa B3IVISIAOB, HMIEH,
3HaHUHM, PACKPBIBAIOUIMX KM OOOCHOBBIBAIOUIMX TIOHATHE YTOJIOBHO-UCIOJIHUTEIBHOTO 3aKOHa,
MPUHUUIIBI ¥ IPAKTHKY €r0 IPUMEHEHUS, UCTOPUIO €r0 BO3HUKHOBEHUS, PA3BUTHS U T.1.

VYT0JI0BHO-UCTIOJIHUTENIFHOE MPAaBO Kak ydeOHas OUCHMIUIMHA — 3TO NPENoJaBacMblii B
00pa3oBaTeNbHbIX YUPESKICHUSAX Y4eOHBIH Kypc, IOCTPOCHHBIH Ha CHCTEMaTHU3UPOBAHHOM
OTPaXEHUHU YTIOJOBHOMUCIIOJHUTEIBHOTO 3aKOHOJATEIbCTBA M OCHOBHBIX IOJOXEHUSX HAYKU
YTOJI0BHO-HUCIIOIHUTENBHOTO MPaBA.

VYT0J0BHO-UCIIOJIHUTEIBHOE IMPAaBO KaK OTpacib IIpaBa - 3TO CaMOCTOSITENIbHAs OTPacCib
€MHON MPaBOBOIl CUCTEMBI, IPEACTABIISIONIAsA COO0N COBOKYMHOCTh OJJHOPOJHBIX HOPM BBICIIETO
opraHa rocyJapCTBEHHOH BJIacTH, KOTOpbIE YCTaHAaBJIMBAIOT OCHOBAHMS, 3aJaud, HMPUHLMIIBI U
WHBIE [TPaBUJIa IPABOBOIO PETYIUPOBAHUS UCIIOTHEHUS U OTOBIBAHUS YTOJIOBHBIX HAKa3aHUH.

§2. B3anMoCBs3b YroJOBHO-UCIOJHUTEIBLHOTO MIpaBa ¢ APYTUMHU OTPACISIMU POCCHICKOTO
npasa.

VYT0JI0BHO-UCIIOJHUTEIIBHOE IIPABO SBISETCA CAMOCTOSTEIBHOM OTpAciad LEJIOCTHOH H
JIEHCTBYIOLEH MPaBOBOW cHucTeMbl. OJIHAKO, HECMOTPSI Ha CBOK) CaMOCTOSITEIBHOCTH YI'OJIOBHO-
UCIIOJIHUTENIBHOE IIPAaBO KAaK OTPACIb €AWHOW, ILIEJIOCTHOM IPAaBOBOM CHCTEMBI BBICTYNIAE€T B
KayecTBe BTOPUYHOW OTpacid IO OTHONICHHI0O K 0a30BOil ((pyHIaMEHTaNbHOM) OTpaciu -
KOHCTUTYLIUOHHOMY IIPaBY, HCKJIIOUUTENIbHAs BaXXHOCTb KOTOPOM COCTOUT B YCTAHOBJIEHUM U
3aKpeIJICHUH MPaB U CBOOOI YeTIOBEKa U IPaKIaHHHA.

YT0JI0BHO-UCIOIHUTEIBHOE MIPaBO [0 CBOEMY HA3HAYEHUIO BXOJIUT M B OOIIMN KOMIUIEKC
oTpaciiell TpaBa, PeryaupyroluX B TOW WM MHON CTEIEHU BOMPOCHI OOPHOBI C MPECTYMHOCTHIO
(YroJIOBHO-TIpaBOBOM KOMILIEKC). B cBs3M ¢ 3THM 3HadeHHE NpUOOpETaeT MECTO YroJOBHO-
MCIIOJIHUTEJIBHOTO MPaBa B YKa3aHHOM IIPABOBOM KOMILIEKCE, €r0 B3aUMOCBS3b U Pa3rpaHUUYEHUE C
YTOJIOBHBIM IIPaBOM.

VYTrojoBHOE - KaKk MaTepUalbHOE, TaK M IPOLECCYaIbHOE IPaBO - MOCPEACTBOM CBOUX
IpEIIUCaHUI UTPAeT M0 OTHOUIEHHUIO K YTOJIOBHO HMCIIOJHUTEIBHOMY IIpaBy OIPEEISIIONIYIO POJIb.
OHo 00ycOBIMBAET MOHATHE, L€, BUABI, OCHOBAHMS OTBETCTBEHHOCTH M HAKa3aHUs, a TAKKe
OCBOOOKJIEHHE OT HEro, TO €CThb (POPMYJIHUPYET KIIIOUEBHIE CMEXKHBIE IOPUIANUYECKUE KATETOpPHUU.
Bmecrte ¢ TeM YrojoBHO-UCHOJHHUTENBHOE TMPAaBO 3aKPEIIsieT U COOCTBEHHBIE IOPHIANYECKUE
MOHATHS, TPUHIMIIBI, HOPMBI U HWHCTUTYTHI, OOYCJIOBJICHHbIE CBOMM CBOEOOPA3HBIM IPEIMETOM
IIPABOBOTO pEryiIupoBaHus. PasymeeTcs, 3T pacCyXIeHHUs HOCAT NpeABapUTENbHBINA XapakTep,
MOCKOJIBKY IIPOLIECC IIPABOTBOpUYECTBA M OOHOBIJICHHUS 3aKOHOJATENLCTBA €IIE J1aJIeKO HE 3aBEpILEH.
OTOT HpoLecc T0BOJBHO JUHAMUYEH M HaXOJUTCS B MIOCTOSSHHOM JIBUKEHUH, OH HE MOXET UMETh
MOJIHOCTBIO 3aBEPIICHHBIN M OKOHYATENbHBII XapakTep B CHIIy TOrO, YTO OOILECTBO, pa3BUBAsCh,
BbIpa0aThIBaeT HOBbIE MOTPEOHOCTH W pEIIaeT HOBBIE 3a7jaud, B TOM YUCIIE U 3aKOHOJATEILHOTO
HOpsAJKA.

3aKkOHOJATENbHBI U HOPMOTBOPUYECKUH IMPOLECChl OyyT UMETh MECTO BCErJla B CUIIy UX
00BEKTHBHON HEOOXOJMMOCTH [UIs YCIIEHIHOTO pa3BUTUs oOmiecTBa. Jlormueckas B3auMOCBS3b
MEXJy YTrOJIOBHOH M YrOJIOBHO-UCIIOJIHUTENBHOM OTpacisiMU IpaBa OyAe€T MOCTOSHHO U
MHTCHCUBHO COBEPIIEHCTBOBATHCSA, BEPOSTHO, €Ill€ B TEYCHHE HEONPEIEICHHOIO BPEMEHHOIO
nepuoja.
§3. CucreMa Kypca yroJIoBHO-HCIIOJIHUTEIBHOTO ITpaBa

Kypc yrojioBHO-UCHOJHUTENBHOTO IIpaBa MpPEACTaBIseT COOOH  CaMOCTOSITENIbHYIO
IOPUAMYECKYIO JUCHMIUIMHY, KOTOpas pacKpblBAET BCE ACIEKTHl IIPABOBOIO PETYIMPOBAHUS
npolecca UCIIOJHEHUS YTOJIOBHBIX Haka3zaHui. CucreMa Kypca yrojloBHO-HCIIOJHUTEILHOTO MpaBa
COCTOUT M3 JIBYX B3aUMOCBSI3aHHBIX MEXIY COOOM YacTeu:

B OOmieit yactu u3ydarorcs oOIIME MOJIOXKEHUS JaHHOW OTpaciy IpaBa: MPEeAMET U METOJ
IIPAaBOBOTO PETYJIMPOBAHUS, UCTOPHUS PAa3BUTUS NEHUTEHIMApHOW cucTteMbl B Poccuu, mpaBoBoe
MOJIO’KEHUE JIMI, OTOBIBAIOUIMX HaKa3aHWE, XapaKTepUCTHKA CHUCTEMbl YUPEXKJEHUNH U OpraHoB,
VCIIOJIHAIOIIMX HAaKa3aHMsl, U OCHOBHBIX HalPaBJIEHUI KOHTPOJIS 32 UX JEATENBHOCTBIO.

B OcoOeHHoli 4YacTu H3y4aroTCsl MOPSAJOK W YCJIOBUS MCIIOJIHEHHUS KOHKPETHBIX BHUIOB
YTOJIOBHBIX HAaKa3aHWW: MIPABOBBIE OCHOBBI MCIIOJHEHUS HAKa3aHUM, HE CBA3AHHBIX C H30JALUEN
OCYKJIEHHOTO OT 00II[eCTBa; UCTIOJHEHHE HaKa3aHUs B BUJIE apecTa; UCIIOJHEHHE HaKa3aHUs B BUJIE
JUIIEHUsT CBOOOJIBI; HMCIOJHEHHE HaKa3aHUHl B OTHOLICHHM OCYXKICHHBIX BOEHHOCITY)KaIIMX;
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WCITOJTHCHUE HaKa3aHWs B BHJIE CMEPTHOM Ka3HU; MPABOBBIE OCHOBHI OCBOOOXKICHHS OCYKIEHHBIX
OT OTOBIBAHUS HAKA3aHUS U KOHTPOJIIS 32 YCIOBHO-OCYJACHHBIMU, a TAK)KE UCTIOJTHEHHE YTOJIOBHBIX
HaKa3aHUW B 3apyO0eKHBIX CTpaHaX M MEXKIYHApOIHOTO COTPYIHHUYECTBAa B cdepe HCIOTHEHUS
YTOJIOBHBIX HAKA3aHUU.
§4. YroaoBHO-UCIIOJHUTEIbHAS ITOJIUTHKA

YTrol0BHO-UCIIOJIHUTENbHASA TOJUTHKA ONpEAesieT 3a/Jayd, MPUHIUIB, OCHOBHBIC
HarpaBjeHus, (GOpMbI M METOABl JEITCIBHOCTH TOCYAapCTBa IO OOECTICUCHHIO HCIIOJHEHUS
HaKa3aHUs, UCIPABJICHUIO OCY>KJIEHHBIX. YTOJOBHO-UCIOJHUTEIbHAS MOJUTUKA XapaKTEPU3YyeTCs
CJICIYIOIMMHA OCHOBHBIMHU NMpU3HAKaMH: 1) BBIpaXkaeT BOJIIO TOCYJapCcTBa B 00JIACTH MCIIOJHEHUS
VTOJOBHBIX HaKa3aHW; 2) HMMEET CBOUM COJEPKaHMEM HJCH, OCHOBOIOJIAralollde Havana,
MPUHIMIUAJIBHBIC TOJ0KEHUS BO3JEHCTBUS Ha MPECTYIMHOCTh MOCPEICTBOM HCIPABJICHUS JIUIL,
YYaCTBYIOIIMX B MPECTYMHOM AESITEIILHOCTH, CO3JaHUs YCIOBUN BO3BPAILICHHS UX B OOIIECTBO.

Crenyer OTMETUTh, YTO YTOJIOBHO-MCIIOJIHUTEIbHAS MOJUTUKA TIEPBUYHA 110 OTHOILICHUIO K
YrOJIOBHO-UCIIOJIHUTEIBbHOMY TpaBy. OHa ompenesseT 3aJayu, CTOSIIHUe Tepe]] HUM, U OobIiei
YacThIO BOIUIONIAETCA B HEM. B TO ke BpeMs YroJIOBHO-UCIOJHUTEIBHOE MPaBO B HEKOTOPOU
CTETICHH CaMOCTOSITEIIbHO OT YTOJIOBHO-HCIIOTHUTEIHHOW TOJUTHKU. TakuM oOpa3oM, YroJOBHO-
WCIIOJIHUTEINIbHASL TOJIMTHKA - ocHOBaHHOe Ha Konctutymuu P®, coriacoBaHHOE C OCHOBHBIMHU
TpeOOBaHUSMHU OONICTIPU3HAHHBIX MEXIYHAPOIHO-TIPABOBEIX aKTOB (B cdepe HCIOITHCHUS
YrOJIOBHBIX HaKa3aHWI), HampaBJeHHE AedaTeabHOoCcTH Poccuiickoro rocyaapcTBa mo MUCHOTHEHHUIO
YTOJOBHBIX HAaKa3aHUW U IPUMEHEHHUIO K OCYKICHHBIM MEp UCITPABUTEIHLHOTO BO3CHCTBUS.

Jlekuus 2. YroJIOBHO-UCIIOJHUTEIbHOE 3aKOHOAaTe1bCcTBO Poccun

1. IToHsiTHE YrOJIOBHO-UCIIOJIHUTENBHOIO 3aKOHOAATENBCTBA POoccuu U ero Npu3HaKH.

2. llenu 1 3a1a4M yroJI0BHO-UCIIOIHUTEIBHOTO 3aKOHOAATENbCTBA Poccuu.

3. IIpyHUIMIIBI YTOJIOBHO-UCIIOIHUTEIBHOIO 3aKOHOAaTeNbCTBa Poccnn.

4. IlonsTue, BUJbI U CTPYKTypa HOPM YroJIOBHO-UCIIOJHUTENIBHOIO 3aKOHO1aTesIbeTBa Poccuu.

5. /JleiicTBME yrOJIOBHO-MCIIOJIHUTEIBHOIO 3aKOHOJATeNbCcTBAa PoccuM BO BpEMEHM U B
IIPOCTPAHCTBE.

§1. IloHsATHE YrOJIOBHO-UCIIOIIHUTENBHOIO 3aKOHOAaTeNbCTBA Poccun

B coorBerctBuu ¢ 4. 1 c1. 3 YUK P® «yroiaoBHO-UCHOIHUTEIBHOE 3aKOHOJATEIHCTBO
Poccuiickoit ®enepanuu coctouT M3 Hacrosimero Kogekca m npyrux ¢enepaibHBIX 3aKOHOBY.
[ToaToMy, 1O yrojJOBHO-UCIOJHUTEIBHBIM 3aKOHOAATEIbCTBOM HEOOXOAUMO MOHUMATh CUCTEMY
3aKOHOB, PETYJHMPYIOIUX BECh KOMIUIEKC OTHOLIEHUM, BO3HMKAIOIIMX IO MOBOLY W B IIPOLECCE
UCIIOJTHEHUSI U OTOBIBaHMSI HAKa3aHWs W TNPUMEHEHHUS K OCYXJEHHBIM MEp HCIPaBUTEIBHOIO
BO3JICHCTBHS.

B 4ucine mNpU3HAKOB YrOJOBHO-UCIOJHUTEIBHOIO 3aKOHOJATENbCTBA MOYKHO HAa3BaTh
cienyoomuye: 1) yrojioBHO-MCIIOIHUTEIBHOE 3aKOHOJATENLCTBO BKIIIOUAET B CE€0S COBOKYIHOCTh
denepanabHBIX 3aKOHOB, PETYJUPYIOIIMX HCIIOJIHEHHWE M OTObIBAaHME YTOJOBHBIX HaKa3aHUil.
YTO0J0BHO-UCHIOTHUTENbHBIM 3aKOH, KaK W JI000W JApyrod ¢enepanbHbI aKT, HE JOJDKEH
npotuBopeunTh Konctutynnun P®; 2) yromoBHO-HCIONHUTEIbHBIE 3aKOHBI O0JaJarOT BBICIIECH
IOpUINYECKON CUIIOW. BrIcmmas ropuanyeckas cuwiia O3HadaeT NMpsMOE JCHCTBHE 3aKOHA Ha BCEH
tepputopun Poccuiickoit denepanyy; 3) yroJoBHO-UCIOIHUTEIBHOE 3aKOHOJATEIBCTBO CLIOCOOHO
MOPOXKAATh MOCIEACTBUS FOPUIAYECKOTO IMOPSAIKA.

YT0JI0BHO-UCIIOJHUTEIBHOE 3aKOHOAATENLCTBO Poccuiickoii denepan ¥ NPaKTHKA €ro
npuMeHeHHus ocHoBbiBatoTcs Ha Konctutrynuu P®, oOuienpu3HaHHBIX MPUHIMIAX W HOPMAax
MEXIYHAPOAHOIO IIpaBa M MEXKIYHApOIHBIX A0ropopax P®, ABIAOMUXCS COCTABHOM 4YacTblO
npaBoBoi cucrteMbl P®, B TOM 4Yuclie Ha CTPOrOM COOJIIOJIEHUU TapaHTUM 3allUThl OT MBITOK,
HAaCUJIMSI M JPYroro >XECTOKOTO WM YHHXKAIOIIEro 4YeJOBEYeCKOe IOCTOMHCTBO OOpalleHHs C
ocyxaeHubiMu". Ecmu mexnyHapoaubiM goroBopoM P® (u. 2 cr. 3 YUK) ycraHoBieHBI MHBIC
IpaBUia MCIOJHEHUS HaKa3aHUM W oOpalleHus C OCYXIECHHBIMH, YeM IpeIyCMOTPEHHbIE
YTOJIOBHO-HUCIIOJIHUTENBHBIM 3aKOHOAATENBCTBOM P®D, TO MPUMEHSIOTCS MTpaBUiIa MEXAYHAPOJIHOTO
JIOTOBODA.

PexoMeHmanmm MeXIyHApOAHBIX OPTraHU3alMi IO BOIMPOCAM HCIOJHEHUS HaKa3aHUW |
oOpalieHnss C OCY)KJICHHBIMH PEaJU3yIOTCS B YTOJIOBHO HCIIOJHUTEIBFHOM 3aKOHOAaTesnbcTBe PD
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IpU HaJIMYUU HEOOXOAMMBIX SKOHOMHMYECKUX U COLMAJIbHBIX BO3MOXHOCTEH; 4) YroJOBHO-
UCTIOJIHUTENIbHBIC 3aKOHBI 00JIaZIal0T HOPMAaTUBHOCTHI0. OHU coJiepKaT HOPMBI IIpaBa. DTU HOPMBI
IpaBa paccMaTpUBAIOTCA Kak oOs3aTeNbHble NpaBHUia TOBEJACHHS JIIOJCH, pacCUMTaHHbIE Ha
HEOIpeIeIEHHOE KOJMYECTBO CUTYalluid M Ha HEEPCOHU(PUIIMPOBAHHBINA KPYT CyOHEKTOB.
[lepBas uenp — ucnpamieHue ocyxaeHHbix. CormacHo 4. 1 cr. 9 YUK PD «ucnpasienue
OCYXKICHHBIX - 3TO (pOpMHUpPOBaHHE Y HUX YBOKUTEIBHOTO OTHOLICHHS K YEJOBEKY, OOILECTBY,
Tpydy, HOpMam, IMpaBWIaM U TPAAULUIM YEJIOBEUYECKOrO OOMICKUTUS M CTUMYIUPOBAaHUE
IIPABOIOCIIYIIHOTO MIOBEECHUS.
MHorue TeopeTUKd BUAAT B HAKa3aHUHM MEPY BOCHUTAHUS, IPUMEHIEMYIO C TeM, YTOOBI CIeNaTh
U3 TIPAaBOHAPYIIMTENS JOOPONOPSIOYHOTO WieHa O0IecTBa. JTa KOHEYHas Iellb, TPAKTyeMas Kak
[JIABHOE OIPaBJaHUE MPUHYXKACHUS W HACUIUA, NPUMEHSIEMOr0 K IPECTYIHUKY, UMEET [BE
COCTABJISIIOLIHUE: - PETUTMO3HO-HPABCTBEHHOE; - "fOpUInYecKoe” nCIpaBieHuUE.
Penurnosno-upaBcTBeHHOE wHcnpaBieHue. Eciu roBopuTh 00 HCIpaBlIeHUM B HPABCTBEHHOM
OTHOLIEHUH, TO €ro CYIIHOCTb CIIEJYeT CBA3BIBATH C COLUAIbHO-ITUYECKMMM KaTErOpUsSMU
«pacKasHuEe» U «MCKYIICHUE», «ITOKAsTHUE.
Packasinue - npusHanue cOOCTBEHHON BHHBI M OCY)KJICHHE CBOMX IPOILIBIX MOCTYNKOB. PackasHue
MPOSBIISIETCS MO0 B TJIACHOM MPU3HAHUU TE€pe]l OKPYKAIOIUMHU CBOEH BUHOBHOCTU M TOTOBHOCTH
HECTH HakazaHue, JM00 B 0COOOM YYBCTBE COYKAJICHHS O COBEPIIEHHBIX JESHHUSIX W MOMBICIAX.
Packasnue sBiseTcss HEOOXOOUMOW YACThIO HCKYIUJICHHUS, IMOCKOIBKY O€3 HEero HEBO3MOXKHO
UCIIPABJIEHUE YEJIOBEKaA.
Hckynnenue - nposBIsSIETCs] B TOM, UTO MHAUBUJ OCO3HAET KapaTeIbHOE BO3/ICHCTBUE HE KAK HEKUN
MIOCTOPOHHUH, BHEIIHUH, Yy>KIBIH €My aKT, a KaKk HE00X0IUMOe, CIPaBEINBOE BO3ME3IHE 3a TO
CTpalaHue, KOTOPOE OH NPUYUHUIT APYTHM JIFOISIM.
[lokasiHue - BbIpaXkaeTcsl B CHATUU C ce€0S BUHBI 32 COBEPLIEHHOE B IPOILIOM IIyTEM HE TOJIKO
MIOJIHOTO MPU3HAHMS BUHBI, HO U nocieayromux§2. Lean v 3agaun yroJaoBHO-UCIIOIHUTEIBHOTO
3akoHozarenscTBa Poccun B coorBerctBumM € 4. 1 cT. 1 YUK PO «YT0710BHO-UCTIOJHUTENBHOE
3akoHoaTenbcTBO Poccuiickoil denepanuy UMEET CBOMMHU LIEJISIMU UCIIPABICHUE OCYKIEHHBIX U
IPEyNpPEeXICHUE COBEPIICHNS HOBBIX MPECTYIUIEHUN KaK OCYKIEHHBIMH, TaK U UHBIMH JIULIAMU.
MOJIOKUTENBHBIX IOCTYIKOB. B pe3ynbrare mokasHus 4eJI0BEK CTAHOBUTCS JIOCTOMHBIM MPOIICHHUS.
IOpuanueckoe ucnpasnenue. VcnpapiieHuss Haka3aHHUEM COCTOUT B IPEBPAIICHUU «HETOJIHOTO»
yjieHa OOIIecTBa B MOJE3HOrO, B NMPHOOIIEHUH €ro K OOLICTIPHHATHIM M OJ00pseMbIM HOpMam
COLIMAJILHOTO MOBEACHUS, B TPUBUTUH €EMY IIPUBBIUEK 3aKOHOIOCIYITHOTO 00pa3a *KU3HU.

B conumonoruueckoM IiaHe 3TO MPOLECC PecOolMaIu3alMy (BOCCTAHOBJIEHUS YTpau€HHBIX
WHJUBUJIOM TTO3UTHUBHBIX COMMAIBHBIX cBs3ei). B 4. 1 c1. 9 YUK P® yka3zanbl ocCHOBHBIE Cpe/ICTBA
ucHpaBiieHUs: 1) yCTAHOBJIEHHBIM MOPSJIOK HMCIONHEHHUS W OTOBIBAaHMS Haka3aHHs (pexuM); 2)
BOCIIUTaTEIbHAst paboTa; 3) 0OLIECTBEHHO MOJIE3HBIN TpYA; 4) monydeHue odmero ooOpa3oBanus; 5)
npodecCuoHaANIbHAS TIOJITOTOBKA; 6) 00IIECTBEHHOE BO3/ICHCTBHE.

Bropas nens - npeaynpekaeHUE COBEPLIECHUS HOBBIX NMPECTYIUIEHWH KaK OCYXIECHHBIMH,
TaK ¥ MHBIMU JHIaMH. JlaHHAs 11e7b paccCMaTpUBAETCS B IBYX OCHOBHBIX acriekTax. [lepBblil acriekt
3aKJII0YAeTCsl B HEJOIMYIIEHUHM COBEPILEHUs MPECTYMJIEHUH OCYKIACHHBIMU BO BpeMsl OTOBIBAHUS
Haka3aHus (MHAMBUIYyallbHAs TEHUTEHUUapHas npoduiakThka). Bropoil acmekt cocTtoutr B
OPEIYNpexIeHUN COBEpIICHUs MPEeCTyIUICHWH WHBIME JuiamMu (oOmias MeHUTeHLIuapHas
npo(UIIaKTHKA).

3aa4y yrojJoBHO-UCIOJHUTEIBHOTO 3aKOHOAATEILCTBA U3JI0KEHBI B 4. 2 ¢T. 1| YUK PO.
K Hum otHOCSTCS: 1) peryaupoBaHue MOPsIKa U YCIOBUIN MCITOJHEHHS U OTOBIBAHHS HaKa3aHU; 2)
OTIpeieIeHNe CPEICTB UCTIPABIICHHUS OCYXKICHHBIX; 3) OXpaHa IMpaB, CBOOO]] U 3aKOHHBIX HHTEPECOB
OCYXJIEHHBIX; 4) OKa3aHHE OCYKJIEHHBIM ITOMOIIM B COLMATbHOMN a/1alTaliy.

Ha mnepBbiil muaH, Kak yKa3bplBacT IPHUBEACHHBIN IE€PEUEHb, MOCTaBJIECHA DPETYJATHBHAA
dbyakuus 3akona. Crnemyer oOpaTUTh BHUMaHHE W Ha TpeOOBaHWE OXpaHBI TpaB, CBOOOI U
3aKOHHBIX MHTEPECOB OCYKJIEHHBIX, [IOMOILb UM B MOCIEAYIOIIEH COIMAIIBHOMN ajanTaluu. DTOro
MOJIOKEHHUSI HE OBUTO B MIPEKHEM 3aKOHOJATenhCcTBE. Bimouenue ero B nerictByromuii YUK PO
CBUJICTEJILCTBYET O CTPEMJICHHM 3aKOHOJATeNsl peajbHO YYMUTHIBaTh  OOIIENpU3HAHHBIE
MEXIyHapOJHbIE CTAHIAPThl U PEKOMEH/IAllMU B BOIIPOCaX OOpAIlEHUs C 3aKJIIOUEHHBIMH. B
4. 1 ct. 9 YUK P® yka3aHbl OCHOBHBIE CpPEICTBA HCIIPABJIECHUS: 1) yCTAaHOBJIEHHBIM MOPSIOK
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WCIIOTHEHUSI W OTOBIBaHUS HakazaHws (peXuM); 2) BocmHTaTelbHas paboTa; 3) 0OIIecCTBEHHO
NoJe3HBI TpyH; 4) modydeHue oOuiero oOpa3zoBaHus; 5) mpodeccuoHaldbHas IMOATOTOBKA; 6)
00II[eCTBEHHOE BO3AEIICTBHE.

[lepeuncneHHble OCHOBHBIE 33Jaud  YIOJOBHO-MCIIOJHUTEIBHOTO 3aKOHOJATENIbCTBA
OCYIIECTBIISIIOTCA IYTEM IIOCTAaHOBKMU Oo0Jieeé KOHKPETHBIX 3aJad YUYPEKACHUSIM M OpraHam,
MCIIOJIHSIOIMM BECh 3aKpEIUICHHBINM B 3aKOHE IepedeHb BUJIOB Haka3zaHus. lIponeccy peanuzanuu
nene M 3a/ad yrojoBHO-HCIOJIHUTEILHOTO 3aKOHOJATENIbCTBA CIIOCOOCTBYIOT €r0 MPUHIIUIBI U
OTJIEJIbHbIE UHCTUTYTHI.

§3. [IpuHIMIIBI YTOJIOBHO-UCHIOIHUTENIBHOTO 3aKOHOIaTeNIbeTBa Poccun

[TpyHUMIIBI YTOJIOBHO-UCIIOJIHUTEIBHOTO IIpaBa — 3TO UCXOJHBIE PYKOBOJSIIUE IOJOKEHMUS,

ujeu, OTpakalllue OOIIyI0 HaIlpaBICHHOCTb W HauOoJiee CYIIECTBEHHbIE YEpThl MOJUTHKU
rocynapcTBa B cepe ucnonHeHus: Hakazanwii. B coorBerctBum co cr. 8§ YUK P® k npunnumnam
YTOJIOBHO MCIIOJIHUTEIBHOIO 3aKOHOAATeNbCTBA Poccuu oTHOCSTCS:
1) mpuHUMIT 3aKOHHOCTH; 2) NPUHLMI FyMaHW3Ma; 3) HNPUHLMII JeMOKpaTtu3ma; 4) MpUHLIHUII
paBEHCTBa OCYXJCHHBIX Mepe]] 3aKOHOM; 5) mpuHIMN AU(QEpeHIrnanul 1 HHIUBUTyaTH3aluu
VCIIOJIHEHUS] HaKa3aHUU; 6) NPUHLMII PAllMOHAIBLHOIO NPUMEHEHHUS MEp IPHUHYKIEHUS, CPEICTB
UCIPABIICHUSI OCYXKICHHBIX W CTUMYJIHMPOBAHMS UX MPABOIOCIYIIHOTO IMOBEACHUS;, 7) MPUHLHUI
COEIMHEHUS HaKa3aHUs C UCTIPABUTEIIbHBIM BO3/1EHCTBUEM.

[TpyHIMIT 3aKOHHOCTH HOCUT OOILENPABOBOM XapakTep M BbIpaXKaeTcsi B TpeOOBaHUU
o0OecrnieueHrs BEpXOBEHCTBA 3aKOHA, €r0 MPUOPUTETA B OTHOIIEHUH MHBIX HOPMATUBHBIX ITPAaBOBBIX
aKTOB IO BOIIPOCAM PETyJIUPOBaHUS OOIECTBEHHBIX OTHOIICHUH, BOSHUKAIOIINX U CYHIECTBYIOIIUX
B IIpoIiecce U 10 MOBOAY UCIIOJHEHUS M OTOBIBAaHHUS HAKa3aHWUH M PUMEHEHUS K OCYKJICHHBIM MEp
UCIIPABUTEIBLHOTO BO3/ICHCTBUSI.

[TpuHIMI TymMaHHU3Ma NPOSIBISETCS B YTOJIOBHO-UCIIOJIHUTEILHOM 3aKOHOaTeNbecTBe Poccun
JIOCTaTOYHO PA3HOCTOPOHHE U MHOTOIUIaHOBO. OOIIell conManbHOM TMOCBUIKOW —IIUPOKOTO
HOPMAaTUBHOTO 3aKpeIIeHUs] TYMAaHHOTO OTHOLIEHUS K JIMIAM, I[IOJBEPraéMbIM YroJOBHBIM
HAKa3aHWSIM, SIBJIETCS IMPOLIECC AEMOKpATH3aluu OOLIECTBEHHOW W TOCYIapCTBEHHOW KU3HU
Poccun u, kak cieacTue, NpuOIMKEHHE HOPMAaTHBHON 0a3bl B 00JIACTH MCIIOJIHEHHUS HaKa3aHUH K
MHUPOBBIM CTaHJapTaM OOpalleHus C OCY>KICHHBIMHU.

[lpyHimn JemMokpaTth3Ma pealnu3yercss HpekIe BCero B OE30rOBOPOYHOM IPU3HAHUU
OCYXKJEHHOTO CYOBEKTOM YrOJOBHO-HMCIIOJHUTEIbHBIX IPABOOTHOLIECHUNA. OTO MOJOXKEHHE
COOTBETCTBYET OOUIENPU3HAHHBIM HOPMaM MEXJIyHapoJHOro mnpasa. B wuactHocTH, cT. 16
Me:XyHapOoIHOTO IaKTa O IPAKIAHCKUX M IMOJIUTHUYECKHUX MpaBax 1966 r. ycTaHaBIMBaeT, 4ToO
KaXKbIH YeJIOBeK, rJe Obl OH HU HaXOJWJICS,, UMEET MPaBO Ha NMPU3HAHUE €r0 CYObEKTUBHBIX IPaB.
[TpyHIMIT JEeMOKpaTU3Ma HEABYCMBICIEHHO BBIPAYKAETCS B XapaKTEpHBIX dYepTrax Ipolecca
UCTIPABJIEHUS] OCYXJEHHBIX M Kpyre CyOBEKTOB YTOJOBHO HCIIOJHUTEIbHBIX MPABOOTHOIICHUH.
JleicTBysl COBOKYITHO, B CUCTEME M BO B3aUMOJECHCTBUU C NMPUHIMIIAMH 3aKOHHOCTHU M TYMaHHU3Ma,
JEMOKpPAaTU3M  YTrOJIOBHO-MCIIOJIHUTEIBHOIO  3aKOHOAATEIbCTBA  pEaJU3yeTcss B HOpMaXx,
3aKPEIUISIONINX MTPABOBOM CTaTyC OCYXJICHHBIX, UX OCHOBHBIC MpaBa u obs3anHocTH (cT. 10 - 15
YUK POD).

CoBMeCTHOE CHCTEMHOE JI€HCTBHUE OTMEYEHHBIX IPHUHLUIIOB B Pa3BETBICHHOW CHCTEME
rapaHTUi TNPaBOBOM 3alllUTHl OCYXKJEHHBIX BBIpaKaeTcs Takke: 1) B IpaBe OCYXJEHHBIX Ha
oOpallleHus1 ¥ MOpsJIKE paccMOTpeHus: oopaieHnit ocyxaeHnbix (c1. 15 YUK P®); 2) B koHTpOIIE
OpraHoOB TOCYJapCTBEHHON BJIACTH 3a JEATEIBHOCTBIO YUPEXKIECHUNH M OPraHoB, HCIIOJIHSIOIINAX
HakazaHus (ct. 19 YUK P®); 3) B cynebnom kontpoie (cr. 20 YUK P®); 4) B BeqoOMCTBEHHOM
koHTpose (ct. 21 YUK P®); 5) B mpokypopckoM Haa3ope 3a COOIMIOJeHHEM 3aKOHOB
aJMUHHCTpAIe yupeKJeHUH M OpraHoB, UCHONHsOUMX HakazaHus (ctr. 22 YUK P®D); 6) B
COJICHCTBUU M KOHTpoOJie oOmecTBeHHbIX oOveauHenuil (ct. 23 YUK P®D); 7) B BO3MOXKHOCTH
MOCELIEHUSI ~ YUPEXKIEHU W OpraHoB, HCIOJHSIOIMIMX  HAKa3aHUs, MPEACTaBUTEISIMU
rOCy/IapCTBEHHOW BIACTH, CPEJICTB MAaCCOBOM MH(POpMAIIUU U HHBIMU Juiamu (cT. 24 YUK POD).

[IpyHIMI paBeHCTBA OCYKICHHBIX Teped 3akoHOM. TpebGoBaHMsS JaHHOTO MPHUHIIMIA
BBIPQ)KAIOTCSI B €IMHOM IPABOBOM IOJIOKEHUM JIMII, OTOBIBAIOUIMX KOHKPETHBIH BHJ HaKa3aHHs
WIM HaXOJSIIMXCS HAa OJIHUX YCIIOBUSIX OTOBIBAaHUS HAKa3aHUS B UCIPABUTEIBHOM YUPEKIACHHH,
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00TaaroInX CXOTHBIMU TIEPEYHCICHHBIMU TPU3HAKAMH, OIPEICISIONMMH OOIIETPaXKIaHCKYIO
OCHOBY IPABOBOTO CTaTyCa OCYKIACHHOTO.

[Mpuatun  muddepeHnranuy ¥ HHIUBUAYAJIW3allMd  WCIOJTHEHUS  HaKa3aHMSL.
JuddepeHnmanys UCIOTHEHUST HaKa3aHUs 3aKIIOYaeTcss B (POPMUPOBAHHH 0OJie€ YaCTHOTO, TaK
Ha3bIBAEMOT0 CIICIMAIIBHOTO TIPAaBOBOTO CTaTyca OCYXKIEHHOTO, IMPEIyCMaTPUBACT pa3JelICHUE
OCY)XJICHHBIX B TMporecce OTObIBAaHUS HaKa3aHWS B CXOJHBIX YCIOBUSAX Ha pPa3IUIHbIC
KJIacCU(UKAIMOHHBIC TPYIIBI B 3aBUCUMOCTH OT CaMbIX Pa3JIMYHBIX NMPU3HAKOB MM OCHOBaHHU
(BO3pacT, COCTOSIHHE 3[I0OPOBBS, MOBEICHUE, OTOBITasl YacTh HAKa3aHWs, IPUMEHUMOCTh TOW HIIH
UHOU (OPMBI JTIOCPOYHOTO OCBOOOJKICHWS, HAUYWE CEMbH W COLMAIBHBIX CBSI3CH, YPOBEHBb
oOpa3oBaHus U MpodeccuoHANBHON MOATOTOBICHHOCTH M MHOTOe Japyroe). WHauBHIyamu3anus
UCITIOJTHEHUSI HaKa3aHUs COCTOUT B ele OoJiee MIyOOKOW M JEeTAIbHOW KOHKPETU3AIlUK IPABOBOTO
cTaryca OCYXAEHHOTO, MPHUHUMAIOMIET0 (OpMYy HHAMBHUIYaIbHOTO (0CO0Or0) M mMpenarnojaraet
riyOOKoe M3y4eHHE JIMYHOCTH KaXKAOr0 OCYXJICHHOTO, COCTaBIEHHE €ro IoApOOHOTrO
MICUXOJIOTHYECKOTO  MMOPTpPEeTa, pa3paboTKy W pean3alfi0 WHIANBUAYAIBHONH MPOrpaMMBbI
BOCIIUTATEIbHBIX BO3JCHCTBHIA, YKPCIUSIFOIIUX TIOJOXKHUTEIbHBIC JIMYHOCTHBIC KadecTBa U
MOpAXAMOIINX, YTHETAIOIMUX  OTpulaTelbHble. TakuM  oOpasom, auddepeHuuanus U
WHIWBUYyalIM3allusl - 3TO EAMHBIA TIPOIECC, MO3BOJSIONIMNA JTOOUTHCS JOCTHDKEHHS IeNei
UCIIOJTHEHHUS YrOJIOBHOTO Haka3zaHUsA. D(PPEKTUBHOCTh WX peaM3alliyd 3aBUCUT OT MHOTHUX
(GakTOpOB M  OOCTOATENBCTB, B YAaCTHOCTH OT CIAKXCHHOCTH YCHJMH IEepcoHalla, €ro
Mearorndeckoro MacTepPCTBa U OIBITA.

[IpyHIMN palMOHANIBHOTO TPUMEHEHHS MEpP NPUHYKACHHUS, CPEICTB WCIPABICHUS
OCY)KIICHHBIX M  CTHMYJHPOBAaHHS WX  TPABOIOCIYIIHOTO  TOBEJICHUS  OPUCHTUPYET
NPaBONPUMECHHUTENST Ha OOOCHOBAaHHOE, COAJAHCUPOBAaHHOE U KOMIUICKCHOE TIPUMCHEHHUE
MIPETyCMOTPEHHBIX 3aKOHOM CPEJICTB HCIIPABJICHHUS OCYKICHHBIX.

[TpuHIMN coeAMHEHUS HaKa3aHWs C HCIPABUTEIBHBIM BO3JCHCTBHEM IPEAIOJIATraeT, YTO
UCIIOJTHEHUE BCEX BHUJOB YrOJIOBHOTO HAKa3aHWS JOJDKHO COMPOBOXKIATHCS MPHUMEHEHHUEM K
OCYKJICHHBIM Pa3JINYHbIX MEpP BOCIUTATEIBLHOT'O XapaKTepa.

§4. IlonsitMe, BUABI M  CTPYKTYpa HOPM  YrOJIOBHO-HCIOJHUTEIbHOIO
3aKkoHoAaTenbcTBa Poccnn
Ilon HOPMOH YroJIOBHO-HUCIIOJIHUTENBHOIO IIpaBa IOHUMAETCS IOPUAMYECKAs MOJEIb
MOBE/IEHUS CYObEKTOB U YYaCTHUKOB OIPEIEICHHBIX TPABOOTHOIIEHUH, @ UMEHHO TaKUX, KOTOPbIE
YCTAQHABJIMBAIOTCS MEXJY TOCYJIapCTBEHHBIMH OpraHaMM, OpTraHU3aLUsAMH, OOIIECTBEHHBIMU
(GOpMHUPOBAHUAMH, JODKHOCTHBIMU JIMIIAMM, OTAEIBHBIMU TpaKJaHAMU U OCYXKICHHBIMHU,
BO3HUKAIOIIMX IO MOBOJAY M B IPOLIECCE MCIOJHEHHS! YroJOBHOI'O HaKa3aHUS UM NMPUMEHEHHUS K
OCYKJIEHHBIM M€p MCIPAaBUTEIBHOTO BO3/IEHCTBUS.

HopwMmb! yrosnoBHO-HCIIOIIHUTENBHOTO 3aKOHOaTeNbCcTBa Poccuu B 3aBUCMMOCTH OT XapakTepa
YCTaHABJIMBAEMOT'0 IIPAaBUJIA IOBEIECHNUS MTOAPA3IEIAIOTCS HA: ®IIOOLIPUTENIBHBIE; ®OXPaHUTEIBHBIE;
® IMCTIO3UTHBHBIE; ®PEKOMEHAATEIbHBIE.

[loompurensHple  HOpMBL.  JleWcTByromue B paMKax  yrOJOBHOMCIOJHHUTEIbHBIX
IPaBOOTHOLIEHUH MOOIIPUTENbHbIE HOPMbI OCYIIECTBISIOTCS JIUILb HA JOOPOBOJIBHBIX Hayanax, TO
€CTh IOOILIPUTEIbHbIE HOPMBI YIOJIOBHO-UCIOJHUTEIBHOTO MpaBa HE OOSA3bIBAIOT OCYXKJIEHHBIX B
NPUHYIUTEILHOM TOpPSJIKE UMETh IMPAaBOMEpPHOE IOBEJCHME, 3a KOTOpOE cieloBajio Obl WM
1oJIarajgoch OBl MOOIIPEHHE, a COAEPKAT MPHU3BIBBI ISl COBEPIICHUS] 0100psieMOro 00IIECTBEHHO
nosie3Horo mnosefgeHuss. C  HMX TNOMOIIBIO CTUMYJIUPYETCS IPaBOMIOCIYLIIHOE IIOBEJIECHUE
OCYKJIEHHBIX, 0JI00psieMO€ 3aKOHOM U CBHJIETENIbCTBYIOIIEE 00 UX UCIPABICHHH.

OxpaHHTeNbHbIE HOPMBI MpeJHA3HAYAIOTCS JUIS BBIIOJIHEHUS 337ad MO OOECIEeYeHMIO
0e30MacHOCTH Mpollecca UCIIOJIHEHUSI HaKa3aHUs MU CaMHUX OCYXKJIEHHBIX B XOJI€ 3TOTO Ipoliecca.
OTUMH HOpMaMH obecreunBaeTcs 0€30MacHOCTh M MEPCOHaa MCIPABUTENBHBIX YUPEXKICHHM, a
TaK)K€ MHBIX JIUI, BOBJIEKAEMbIX B ITPOLIECC UCTIOIHEHHSI YTOJIOBHBIX HaKa3aHUM.

JIuCno3UTHBHBIE HOPMBI  NPEANKCHIBAIOT  BApUAHT IMOBEACHHUS C  BO3MOXHOCTBIO
YperyJaupoBaHusi OTHOIIEHUN IO CBOEMY YCMOTPEHHIO, HO B paMKaX 3aKOHa.

PekoMeHaTenpHplE HOPMBI YCTAHABIMBAIOT BapUaHTBl JKEJIATEIIBHOTO, C TOYKU 3pEHUS
rocy/apcTBa, YyperyiupoBaHHUs OOLIECTBEHHBIX OTHOIIEHUHM, g oOOecleyeHusl peanu3alun
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KOTOpBIX aJpecaTbl 3THX PEKOMEHJAlUUN MPOBOJST COOTBETCTBYIOIIME MX KOMIIETEHIIUN
MEPONPUSTHSL C YUETOM MECTHBIX YCIOBHUM, BO3MOKHOCTEN U PE3EPBOB.

B 3aBucumoctu OT XapakTepa ImpaB U OOS3aHHOCTEH OHHU, B CBOIO Ouepelb, JENATCS Ha:
©00513bIBAIOIIME; ® YIIOJIHOMOYHUBAIOIIHUE; ® 3aIPELIAOLIHE.

OOs3pIBalOIIE  HOPMBI  YCTAaHABIMBAIOT TpeOOBaHMA K CyOBEKTaM  COBEpIIAThH
onpezieNieHHbIe JEHCTBUSA. YIOJIHOMOYMBAIOUIME HOPMBI MPEAOCTABISIIOT CYObEKTaM BBIOOD
BapHaHTOB IIOBE/ICHUS B PaMKaX, YCTAHOBJIEHHBIX 3aKOHOM. 3alpelaloliie HOPMbl yCTaHABIMBAIOT
TpeOOBaHUSI K CyObEKTaM BO3JEPXKATbCA OT ONPEAETCHHBIX ACMCTBUN, KOTOpBIE OLEHUBAIOTCS
3aKOHOM KaK HEIIpaBOMEpHBIE.

B cooTBercTBUM C OOIICIPUHATON IOPUAMYECKON KiaccuuKaiyei HOPMBI YrOJIOBHO-
UCIIOJHUTENIBHOTO  TpaBa  MNOJAPA3JENAIOTCS  HA:  eMaTepUAIbHBIE;  eIpOLEcCyabHbIE
(mporeypHBbIE).

MatepuranbHble HOpMBI YCTaHABIMBAIOT COJIEPKaHNE IIPABUII TIOBEICHUS.

[TpoueaypHble HOPMBI PETYIUPYIOT MOPSAOK U YCIOBUS Peau3alui MaTepHalbHbIX HOPM.
B yrojoBHO-MCHOIHHUTENBHOM TpaBe CIEIHAIbHbIE HOPMBI pean3yroTcs B (popmMe HOpMO-3a/ad,
HOPMO-TIPUHITUIIOB U HOpMO-Iedununuii. K HopMo-3a1auaM oTHOCSTCS, B 4acTHOCTH, cT. 1 YUK
P®, xotopast onpenensieT LeaU U 3aJa4d OTPAciieBOro 3aKOHOAATeNbCTBa, 4. 5 ¢T. 103 YUK PO,
yCTaHABIMBAIOWIAsl, UYTO TMPOU3BOJACTBEHHAs  JAEATEIbHOCTh  OCYXKICHHBIX HE  JOJDKHA
IPENSITCTBOBATh BBINOJIHEHUIO OCHOBHOMW 3aJjaud MCIPABUTEIBHBIX YUPEKIACHUN - HMCIPABICHUIO
OCYKJICHHBIX.

K HOopMo-nipuHIMnamM MoxHO otHecTH cT. 14 YUK P®, xoTopas rapaHTUpyET OCYXJIE€HHBIM
cB0O0OOAY COBECTU U CBOOOY BEpPOUCIIOBEIAHUSI.

K nHopmo-nebunummsmM, nampumep, ortHocsates cr. 109 - 110 YUK P®, xoropsie
PacKpbIBAIOT COJEpPKAHNE BOCHHUTATEIHLHOTO BO3AECUCTBUS KaK OCHOBHOTO CPEJCTBA HCIPAaBICHUS
oCyXJ1IeHHbIX. OOBIYHO HOPMBI MPaBa BKJIIOYAIOT B c€0s TUIOTE3Y, TUCIO3UIUIO U CaHKLUIO. Takoe
CTPYKTYpHOE pa3/iesieHne HOPM IMPUMEHHUMO U B YTOJIOBHO HCIIOTHUTEIHLHOM IpaBe.

['umoTe3a npeacTaBiseT coO0H YCIOBHE WM COOBITHE, TPH HAIMYUU KOTOPOTO HOPMA JIOJDKHA
NpPUMEHSThCS. Bo MHOTMX ciydasix THIOTE3a BBIHOCHTCS 3a IMpEAeNbl TeKCTa HOPMBI YTOJOBHO-
MCIIOJIHUTEJILHOTO IIPaBa, OHA MOKET ObITh 00IEH A1 MHOTUX HOpM. B maHHOM ciyuae umeercs B
BUJy OCHOBaHHE OTOBIBAHMS YTOJOBHOTO HaKa3aHUS - MPUTOBOP Cy[a, BCTYNHUBIIMHA B 3aKOHHYIO
cuty. B mucno3unmu cocpefoTodeHa cepAlleBUHA HOPMBI - IMPaBWIIO IOBENEHUS CYOBEKTOB
IIPAaBOOTHOLIEHUM, OINpENENeH MX INpaBoBOW craryc. HopMa MOJOKUTENBHOIO PpEryiavupoBaHUsS
COJICPXKUT JIUIIb THIOTE3Y U JUCIIO3UINI0. B KauecTBe mpumepa MOXKHO Ha3BaTh CT. 25 - 26 YUK
PO, rae chopmynupoBaHbl yCIOBHs MCIIOJHEHMs HaKa3aHUs B BUJE 00s3aTeNbHBIX paboT. 31ech
TUIOTE3a Ha3HAUEHUS JaHHOTO HaKa3aHHs U HEOOXOAMMOCTh €ro UCIIOJHEHHS 3aKJIF0UEHbl B CaMOil
(bopMynHpOBKE Ha3BaHUS CTAThH.

Canknuu coaepxarcss B oxpaHuTenbHbIX HopMmax YUK P®. CopepxaHue yroioBHO-
VICIIOJIHUTENIBHOTO 3aKOHOJATENbCTBA TOCTATOYHO 4YETKO ompeneneHo B cr. 2 YUK P®, xortopas
3aKOHOJATENBPHO  3aKpEIUIAeT  CIEAYIOUIME  HOPMBI  INIPAaBOBOTO  PEryaupoBaHus: 1)
yCTaHaBJIMBaIOIIUE OOLIUE MOJIOKEHUS U MPUHIUIBI UCIIOJIHEHUS HaKa3aHUM, MPUMEHEHUS! WHBIX
Mep YToJIOBHO-TIPAaBOBOI'O XapakTepa, npenycMoTpeHHbIX YK P®; 2) perynupytomue nopsaok u
YCIIOBUS UCIOJIHEHUS] U OTOBIBaHMSI HaKa3aHUs, IPUMEHEHMsI CPEJICTB UCIIPABIEHUS OCYKIECHHBIX;
3) onpeaensone MOPSIOK ASATEIBHOCTH YUPEXKAECHUN U OPraHOB, HCIIONHSIOIIMX HaKa3aHus; 4)
perylupylomme MOpsIOK Y4YacTUs OpPraHOB TOCYAAPCTBEHHOW BJIACTH M OPraHOB MECTHOTO
CaMOyTIpaBJIeHUs,, HMHBIX OpraHM3alui, OOIIECTBEHHbIX OOBEAMHEHMH, a TakXke TpakIaH B
IpOLEeCCe MCIPABICHUSI OCYXKIACHHBIX; 5) YyCTaHABIMBAIOIIME TMOPSIOK OCBOOOXKICHHUS OT
Haka3aHus; 6) peryaupyroue MopsIoK OKa3aHus IOMOIIH OCBOOOXK/IaEMbIM JIUIAM.

Takum  oOpa3zom,  coiepXaHHE  YrOJOBHO-MCHOJHUTEIBHOTO  3aKOHOJATENbCTBA
o0ecrieynBaeT 0XBaT HOPMATHUBHBIMH IMPEIMUCAHUSIMHU BCETO IMpOIlecca UCTIONHEHUS U OTOBIBAHUS
HaKa3aHMs, BKIIOYas TakKe Mepuoj peadbuiauTaluy M COLUMAIbHOM ajanTainuu  OBIBLIMX
OCY>KJICHHBIX.
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§5. JleiicTBHE YroJIOBHO-UCIOJHHUTEJIBHOI0 3aKoHoaaTejbcTBa Poccum BO BpeMeHM W B
NMPOCTPAHCTBE

B cootBerctBuM ¢ 4. 1 cr. 6 YUK P®, yronoBHO-UCIONTHUTEILHOE 3aKOHOJATEIbCTBO
Poccniickoit denepanuu npuMeHsiercss Ha Bcell Teppuropun Poccuiickon @epepaunu. Hu i
oJiHOTrO cyObekTa PO B CBSA3M € 3TUM HE NPEAYCMATPUBAIOTCA HUKAKUX UCKIFOUEHUH.

CornacHo KoHctutynuun P® wuckimrounTenbHOE NpaBO Ha  MPUHATHE WM HU3MEHEHHE
YTOJIOBHO-HUCIIOJIHUTEIBHOIO 3aKOHOAATENbCTBA NpUHaAIekUT Poccuiickoit Penepanuu.

Teppuropueit PO sBnsercs npocTpaHCTBO B mpenenax ee ['ocynapCTBEHHOM TpaHULBI, K
KOTOPOMY OTHOCATCS Cylla M BOJBI, B TOM YHCJIE€ TEPPUTOPUAIBHBIC, HEApa I0J Ha3BaHHBIMHU
CyILIEH U BOJAMH, BO3YIIIHOE IPOCTPAHCTBO HaJ HUMHU.

K TtepputopuanbHbiM  BojaMm  (TeppuTopualibHOMY Mopro) Poccumiickoit  ®Depepanun
OTHOCATCSI TPUOPEKHBIE MOPCKHE BOJABI IUPUHON 12 MOPCKHUX MHIIb, OTCUUTBIBAEMBIX OT JIMHUHU
HauOOJIBIIEr0 OTJIMBA, KaK Ha MaTepuke, Tak M Ha OCTPOBax, NpHUHaANexamux Poccuiickoil
®denepauuu.

ITon Bo3pymHEIM IpocTpancTBOM Poccuiickoit Denepany MOHUMAETCs IPOCTPAHCTBO HaJ e
CYXOIIyTHOW M BOJHOW TEPPUTOPHUEH, B TOM YHUCIIEC HaJ TEPPUTOPHAIBHBIMU Boxamu Pocculiickoin
®enepanun. Beicota Bo3aymHoro cronba, HaXoJAIIErocsl HaJl TEPPUTOpUEH TOCyIapcTB, HOPMaMU
MEXIYHAPOJHOIO IIpaBa Ha HACTOAILMK MOMEHT HE ompejeneHa. Bmecte ¢ TeM cienyeT OTMETUTh
U HEKOTOpble OCOOEHHOCTH JIEHCTBMS 3aKOHOJATEIbHBIX YCTAHOBOK, OTHOCSALIMXCS K 0COOOMY
IIOPSIIKY UCIIOJIHEHMSI HAaKa3aHNUW B OTHOLICHHUM IpaxaaH Pocculickoit @enepannn, OCyKICHHBIX U
OTOBIBAIOLIMX YTrOJIOBHBIE HAaKa3aHHWs Ha TEPPUTOPHSIX APYIMX TOCYHapCTB. YCIOBHUS U MOPSIOK
OTOBbIBaHMS HaKa3aHMUS B TaKUX CIIy4asX OIpPENEseTCs] 3aKOHOAATEIbCTBOM TE€X T'OCYJApCTB, Ie
COBEPILWJIM TNPECTYIUIEHUS U OTOBIBAIOT HakKa3aHUs BHHOBHbIe. OJHAKO B KayecTBe 0co0O0ro
IOPsIIKA MEKTOCYIapCTBEHHBIX OTHOLICHWM CIEAyeT pacCcMaTpuBaTh U MPOLEAYPY BO3MOKHOU
nepefayd IMpecTyHUKOB Il OTOBIBaHMS OIPENEJIEHHOr0 CYJOM YIOJOBHOIO HaKa3aHUs
rocyJapcTBy MX TpaKTaHCKOM IPUHAUICKHOCTU. BOIPOCH TAakoro mnpouexypHOro MOpsaKa
PETYJINPYIOTCS MEKIYHAPOIHBIMU JOIOBOPAMH M COIVIALICHUSAMM. INPUHATHE WIM W3MEHEHHE
YTOJIOBHO-UCTIOJIHUTEIBHOTO 3aKOHOJATENbCTBA TPUHAIIEKUT Poccuiickorn denepannu.

Tepputopuern Poccuiickont ®enepanuu sBISETCS MPOCTPAHCTBO B TIpEAenax ee
I'ocynapcTBeHHOM rpaHUIbl, K KOTOPOMY OTHOCSITCS Cylla M BOJABI, B TOM YHUCJIE TEPPUTOPUATIBHEIE,
HeJpa 0] Ha3BaHHBIMU CYIIEH U BOJAaMHU, BO3AYLIHOE IPOCTPAHCTBO HAJl HUMU.

K TeppuropuansHsiM BomaM  (TepputopuaibHOMYy Mopio) Poccuiickoit ®Denepanuu
OTHOCATCS IPUOPEKHBIE MOPCKHE BOABI IUPUHOM 12 MOPCKMX MWIIb, OTCUMTHIBAEMBIX OT JIMHUU
HauOOJBIIEr0 OTIMBA, KaK Ha MaTepukKe, TaK M Ha OCTpOBaX, NpUHaMIexamux Poccuiickoit
denepanuu.

ITox Bo3xgymHbIM IIpocTpaHcTBOM Poccuiickon denepany MOHUMAETC POCTPAHCTBO HAJl
€€ CyXOIyTHOW M BOJTHOM TEPPUTOPHEN, B TOM UUCIIE HAJ TEPPUTOPHAIBHBIMU BoJaMu Poccuiickon
®eneparun. Beicota BO3ayIHOTo cTos10a, HaXOSAIIErocs: HaJl TEpPUTOpUEi TOCYAapCcTB, HOPMaMHU
MEXIYHAPOJHOTO IpaBa Ha HACTOAILMKA MOMEHT HE ompejeneHa. Bmecte ¢ TeM cienyeT OTMETUTh
U HEKOTOpble OCOOEHHOCTH JEHCTBHS 3aKOHOJATEIbHBIX YCTAHOBOK, OTHOCALIMXCS K 0COOOMY
MOPSIIKY UCIIOJIHEHMSI HAKa3aHUW B OTHOLIECHHUH TpaxaaH Pocculickoit denepannn, OCyKICHHBIX U
OTOBIBAIOLIMX YTOJIOBHBbIE HAaKa3aHHs Ha TEPPUTOPHSIX JAPYIMX TOCYHapCTB. YCIOBHUS U MOPSIOK
OTOBIBaHMS HaKa3aHUsS B TaKUX CIIy4asX OIpENessieTcsl 3aKOHOAATEIbCTBOM T€X TOCYIapCTB, Ie
COBEPIIMJIM TPECTYIUIEHUS U OTOBIBAIOT HakKa3aHUs BHHOBHbIE. OJHAKO B KayecTBe 0c00O0ro
MOPsIIKA MEXKTOCYIapCTBEHHBIX OTHOIICHWM CIEAyeT paccMaTpuBaTh M MPOLEAYPY BO3MOKHOU
nepefayd IpPecTyHUKOB JUIsl OTOBIBaHHS OIPENENIEHHOIO CYJOM YIOJIOBHOIO HAaKa3aHUs
roCyJapCcTBy HMX Tpa)XXTaHCKOM IPUHAJICKHOCTH. BOIpPOCH Takoro mnpouexypHOro MOpsaKa
PErYIUPYIOTCS MEXIYHAPOAHBIMU JOTOBOPAMH U COIIalleHUsMH. He MeHee BakKHBIM SBISETCA
BONPOC 00 omnpeaeneHUuH JEHCTBUS HOPM YTrOJOBHO-MCIOJHUTENIBHOTO 3aKOHOAATEIhCTBA BO
BPEMEHU.

[Ipu omnpeneneHun yciaoBUil NEHCTBUS HOPMBI BO BPEMEHM HEOOXOJHWMO YYHUTHIBATh
IOpUINYECKH (PUKCHpYEeMble HauaJlo U OKOHYaHUe ee NneicTBus. /[ BeIsCHEHHs Hadana AeUCTBUS
3aKOHA, PETYJIHMPYIOIIEro MpolecC HCIOJHEHUs HakKa3aHus, HEOOXOAUMO PYKOBOJICTBOBATHCS
OOIIMM TOJIO)KEHHEM O BCTYIUIEHMM 3aKOHOB B CHIy, CPOPMYJIMpPOBaHHOM B 1. 3 cT. 15
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Koncturymmuun P®. CormacHo 3TOMY TOJOXKEHHIO, 3aKOHBI TMOJIeKAT O(HIHaTbHOMY
omyonukoBaHuto. HeonyOnrkoBaHHBIE 3aKOHBI HE TPUMEHSIOTCS. JIF0ObIe HOPMATUBHBIE TTPABOBHIE
aKThl, 3aTparvBalollde IpaBa, CBOOOIBI W OOS3aHHOCTH YEJIOBEKAa M TpakJIaHWHA, HE MOTYT
OPUMEHATBCS, €CIM OHM HE ONyOJMKOBaHBI O(QUIMATBHO IS BCEOOLIET0  CBEACHUS.
KoHcTuTynmmonnsie 3akoHbl, ¢eaepalbHble 3aKOoHBI, akThl manat dexepanbHoro CobOpaHus
BCTYNAIOT B CUJTy OHOBPEMEHHO Ha Bcel Tepputopuu Poccuiickoit @enepannu no ucrteuenuu 10
JTHEH 1ocie AHS uX OQUIMaTIbHOTO OMyOIMKOBAaHUS, €CJIM CAMHUMH 3aKOHAMH WJIM aKTaMH TajiaT He
YCTaHOBJICH JIPYTOi MOPSAIOK BCTYIUICHUS UX B CHILY.

HopMbl  yronoBHO-UCIIOTHUTENBHOIO TMpaBa BCTYNAKOT B JCHCTBHE C MOMEHTa MX
OnyOJMKOBaHUS, €CJIM MHOE€ HE OrOoBOPEHO B CaMOM TEKCTE€ 3aKOHA WM COOTBETCTBYIOLIEM
MMOCTAHOBJICHUH, OMIPEACIISIIOIIEM MOPSI0K BBEICHUS €ro B JEHCTBUE.

[Ipekparmiaercst neicTBHE HOPMATHUBHOTO aKTa, PETYIHPYIOLIErOo HCIOJHEHHE HaKa3aHUs,
TaK)kKe C MOMEHTA OITYOJIMKOBAaHHUS COOTBETCTBYIOIIETO 3aKOHA, OTMEHSIOIIETO €r0, WIIH C TOTO JIHS,
KOTOPBIN CIIELIMATIbHO OTOBOPEH BO BHOBb IIPUHATOM 3akoHe. B omiinune ot YK PO, aeiicTByrommit
YUK P® ucxoauT U3 OpuHIMIIA, YTO UCIIOJHEHHE HAKa3aHWUW, TPUMEHEHUE CPEJICTB UCIPABICHUS
OCYXJICHHBIX U OKa3aHHE MOMOIIN OCBOOOKIaEMBIM JIUIIAM OCYIIECTBIISIIOTCS B COOTBETCTBUU C
3aKOHOJIaTEIbCTBOM, JICUCTBYIOLIMM BO BpeMs UX UcHoHeHud. ClieIoBaTelIbHO, €CJU TPOUCXOIUT
Y)KECTOUEHHE TIOpsAJIKA U YCIOBUN OTOBIBAaHUS HAKa3aHUs, TO NMPUMEHSIETCS TMOCIEIHsS MpaBOBas
HOpMa, NpelycMaTpHUBaIollas Takoe YxXKecToueHue. Takoe mpaBUIO OTHOCUTCA M K OKa3aHHUIO
0CBOOOXIAaEMBIM JIMIIaM ITOMOIIHM, B TOM YUCJIE U MaTepUaTILHOM.

Pa3zmep maTepralibHOW IMOMOIIM, OKa3bIBAGMON OCBOOOKIAEMBIM JIMIIAM, OIPEACIISICTCS
HOpPMAaTHBaMH, JCHCTBYIOIIMMH B TIEPUOJ BPEMEHM, KOTJa TMPOU3BOJUTCS OCBOOOXKICHUE
ocyxneHHoro. Takoe moyioxkeHne 0OpaTHOM CUJIBI HE UMEET, JaXKe B TOM CIIydae, eCiH 3Ta MOMOIIb
3HAYUTENILHO HUXKE TOU, KOTOpast MOIJIa ObITh OKa3aHa OCBOOOKIAEMOMY JIUILY, pAaHEE CYJAUMOMY.

Jlekums 3. UcriojiHeHHe YTOJIOBHOT0 HAKa3aHUsI: IOHATHE M IPABOBbIC OCHOBAHHSA
1. [ToHsATHE UCTIOTHEHUS YTOJIOBHOI'O HAKA3aHMUSL.
2. [IpaBoBble OCHOBaHUS UCTIIOJHEHUS HAKa3aHUM.
§1. IloHsiTHE MCTIOJIHEHNUS YTOJIOBHOIO HAKa3aHUS.

CornacHo 4. 1 cT. 43 YK PO «Haka3aHue ecTb Mepa rocyAapCTBEHHOIO MPUHYKIACHMUS,
Ha3zHayaemas [0 MpUroBopy cyna. HakazaHue nmpumeHseTcs K Jully, IPU3HAHHOMY BHHOBHBIM B
COBEPUICHUH MPECTYIUICHUS, U 3aKJII0YAETCs B IPETyCMOTPEHHBIX HacTosuM Kogekcom nuiienuu
WINA OTpaHUYEHUH IpaB M cBOOON 3TOro juua». HasHauas nauiy Mepy Hakas3aHHs, Cyl TEM CaMbIM
OCY)XJIaeT €ro, JaeT €My CaMOMy U COBEPIIEHHBIM UM JESHUSM OTPULIATEIbHYIO MOpPAJIbHO-
MOJIMTUYECKYIO U MPABOBYIO OIIEHKY HAa OCHOBE M BO MCIOJHEHHUE 3akoHa. Kpome Toro, kak camas
octpasg ¢GopMa IOPUANYECKOTO TOCYIApPCTBEHHOI'O NPUHYXKJEHUS, HaKa3aHUE 3aKJI0YaeTcs B
npenycMoTpeHHbIX YK P® numeHusx wiM orpaHuyeHHUsX IpaB U CBOOOJA OCYXJIEHHOTO, YTO, B
CBOIO OUY€pellb, 03HAYAET NMPUHYJUTEIBHOE NIPUYMHEHNE €MY CTpaJaHHil, yIIeMIEHUH, CTECHEHUN
MOpaIbHOI0, (PM3UYECKOTO ¥ UMYILIECTBEHHOTO XapaKTepa.

B ropunnueckoil nureparype MOHATHE «HAKa3aHHWE» OMNPENENAETCS Yepe3 TEPMHUH «Kapay.
Hanpumep, M.Jl. Illapropoackuii oTMeuayn, 4TO HaKa3aHHWE SBIAETCS Kapoil, MOCKOIBKY: 1)
Ha3HAyYaeTcs 3a COBEPLICHHOE JIesHUE; 2) HAXOUTCA B COOTBETCTBUU C COBEPILIEHHBIM JAesIHUEM; 3)
ABJIIETCS IPUHYKJIEHUEM U IPUUMHSIET CTPaJaHUsI.

Crnenyer OTMETHTb, YTO 00BEM KapaTeIbHOI'O BO3AECHCTBUE 3aBHCUT OT KOHKPETHOTO BHJA
HakazaHus. Hampumep, mpu MCIOIHEHUH HUCIIPaBUTENBHBIX pabOT KapaTelbHOE BO3JCIHCTBHUE, KaK
NPaBUJIO, BBIPAXKAETCA B OIPAaHUYEHUH OIpPEIesIEHHOro 00beMa TPYAOBBIX MPaB U BO3MOXKHOCTEH
OCYXJIEHHOTO W yJepKaHuH 3apaboTka (70Xx04a) B pa3Mepe, YCTaHOBJIEHHOM NPHUTOBOPOM Cyja.
IIpy ocykneHMHM K YrojJOBHOMY HAKa3aHUIO B BHUJE 3allpEIICHUs 3aHUMATh OIPEIEIICHHBIC
JOJIKHOCTH WJIM 3aHUMAThCSl ONPEICTICHHON J1eATeIbHOCThIO KapaTelbHOE BO3JCHCTBIE COCTOUT B
OCBOOOXKJICHUH OCY)XKJEHHOT'O OT JOJKHOCTH W JIMIIEHHUH €ro IpaBa 3aHUMATh OIpeelIeHHbIE
JOJKHOCTU WJIM 3aHUMAThCsl OINpEeAENIEHHBIMU BHAaMU TNPO(PECCHOHAIBHON JEsTeNbHOCTH -
BpaueOHOM, MMearornueckoi, OpraHu3aTopckoil u T.1.. Jlpyrue BUIbl HAKa3aHUN TOXKE COJIEpXkKAT B
cebe crenu(puIecKue YroJOBHO-TIPABOBBIC JIMIIEHWUS WJIM OTPaHWYCHHS TpaB M CBOOOJ
OCY>KJIEHHOTO.
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C y4eroM BBIIIEH3T0KEHHOIO MOKHO KOHCTaTUPOBAaTh, YTO HMCIOJHEHHE YIOJOBHOTO
HaKa3aHMsl - yperyJIupOBaHHbIM HOPMaMH YTOJIOBHO MCIIOJHUTEIBHOTO IpaBa MOPSAI0K peaanu3alnun
YTOJOBHO-TIPABOBOM Kaphl (KOMIUIEKCA OTPAaHUYCHUA TIpaB U CBOOOJ OCYXKIEHHOTO), a TaKXe
HOPSIOK MPUMEHEHUS! K OCY)XKJIEHHOMY HCIPABUTEIbHBIX U MPO(UIAKTUYECKUX MEp B Ipoliecce
JOCTH>KEHUS! OIPEJCIICHHBIX 3aKOHOM LIE€JIEN UCTIOJTHEHNSI HaKa3aHUM.

§2. IIpaBoBbIE OCHOBaHUS UCIIOTHEHUS! HAKa3aHUU

OCHOBaHUSIMM HUCIIOJIHEHMSI HAaKa3aHWW M NPUMEHEHUS HMHBIX MEp YTrOJOBHO-IPABOBOIO
XapakTepa SBJIAIOTCS IIPUTOBOP JINOO M3MEHSIOLIME €ro ONPEAE/ICHUE WM IOCTAaHOBJIEHHUE CYya,
BCTYIIUBIIIKE B 3aKOHHYIO CHITY, @ TAKXKE aKT MMOMUJIOBaHUs Wi akT 06 amuuctuu (ct.7 YUK PD).

[IpuroBop - peuieHue 0 HEBUHOBHOCTH WJIM BUHOBHOCTH IMOACYAMMOIO U HAa3HAUYEHUU EMY
HakazaHus 00 00 OCBOOOXKIEHMHM €ro OT HaKa3aHUs, BBIHECEHHOE CYAOM TIepBON WU
anemuaunonHoi unctanuuu (cr.5 YIIK P®). [lpurosop cyaa MoxeT ObITh ONpaBIaTEIbHBIM HIIH
0o0BHHUTENBHBIM. OTpaBaaTeIbHBINA IPUTOBOP MOCTAHOBIISIETCS B CIIy4yasix, €CIIU: - HE YCTAHOBJICHO
cOOBITHE NIPECTYIUICHUS; - OACYAUMBII HE PUYACTEH K COBEPUICHUIO NPECTYIUIEHUS]; - B I€IHUU
MOACYJUMOTO OTCYTCTBYET COCTaB HPECTYIUICHUS, - B OTHOLIEHUH MOACYAUMOrO KOJUIETHEH
NPUCSHKHBIX 3acelaTeNieil BBHIHECEH ONpaBAaTeibHbI BepaukT. OmnpaBnaHue Mo J0O0MY H3
YKa3aHHBIX OCHOBAaHUU O3Ha4yaeT NMpU3HAHHME MOJCYIUMOr0 HEBUHOBHBIM U BJIEYET 3a COOOM ero
peabmmuranyro. OOBHHHUTEIBHBI MPUTOBOP TMOCTAaHOBJSIETCSA: - C Ha3HAYCHHWEM HakKa3aHWUs,
MOJJIEKAIIEr0 OTOBIBAHUIO OCYXJICHHBIM; - C Ha3HAaYCHHEM HaKa3aHUsS U OCBOOOXKIECHHUEM OT €ro
OTOBIBaHUS; - 0€3 Ha3HAUCHUS HaKa3aHUs.

Cya noctaHoBIIsIeT OOBUHUTEIBHBINA MPUTOBOP C Ha3HAUEHUEM HaKa3aHMsI, HO OCBOOOXKIAeT
OT ero OTOBIBaHMS, €CIM K MOMEHTY BBIHECEHHUS IpUroBopa: 1) u3gaH akT 00 aMHUCTHH,
OCBOOOKIAIOIMI OT MPUMEHEHUS HaKa3aHMsl, HA3HAYEHHOTO OCYXJICHHOMY JIaHHBIM IIPUTOBOPOM;
2) NOACYAMMOro MOJ CTpa)kel 10 JaHHOMY YTOJIOBHOMY JI€Jly C YyY4ETOM IIPaBHJI 3a4€Ta HaKa3aHUs
MOTJIOIIAET HaKa3aHUe, Ha3HAYEHHOE MOACYAUMOMY CYAOM.

[TocTaHOBsIsi OOBMHHUTENBHBIM IMPHUTOBOP C HA3HAUYEHHUEM HAKa3aHWA, IOJUICKAIIETO
OTOBIBAaHHUIO OCYXKIIEHHBIM, CYyJl JOJDKEH TOYHO OINpPEAeTIUTh BUJ HaKa3aHHs, €ro pa3Mep M Hayallo
MCYMCIICHUS CPOKA OTOBIBAHMSI.

Omnpenenenue - Jr000€ pelIeHHe, 32 UCKIIOYEHUEM MPUTOBOPa, BHIHECEHHOE CYAOM IEpPBOit
MHCTaHIMM KOJUIETHAIbHO HpPU IPOU3BOJACTBE I10 YrOJOBHOMY J€Ny, a TakXKe pelleHue,
BBIHECEHHOE BBILIECTOALMM CYJIOM, 3a MCKJIIOYEHHEM CyJa aneJUIIIUOHHONW WIM HaJ30pPHON
MHCTaHIIMM, IPU [IEPECMOTPE COOTBETCTBYIONIETO cyAeOHoro pemienus (cT. 5 YIIK PO).

[TocraHoBneHue -n1000€ pelIeHHe, 33 MCKIIOYEHHWEM IIPUrOBOpPAa, BBIHECEHHOE CyJbei
€MHOJINYHO; PELICHHE, BBIHECEHHOE MPE3UIMYMOM CyJa MpU IMEPECMOTPE COOTBETCTBYIOLIETO
Cye0HOro pelleHMs, BCTYNUBLIETO B 3aKOHHYIO CHILy; pEIIEHHE INPOKYypopa, PYKOBOAMTENS
CIIEICTBEHHOTO  OpraHa, CIE€AOBaTelsl, JO3HaBaTels, BBIHECEHHOE IIpU  IPOU3BOJCTBE
IPEBAPUTENLHOTO  pacclieIOBaHMs, 3a HUCKIIOYEHHEM OOBHHMTEIBHOTO 3aKIIOUEHUS U
obOBuHHTENBHOTO aKTa (cT. 5 YIIK PD).

[IpuroBop cyna, ero IHOCTAHOBJIEHHWE WM OIpPENEICHHUE SBIAIOTCA O00s3aTENbHBIMU IS
VCIIOJIHEHUSI BCEMHU OpraHaMM TOCYAApCTBEHHOM BJIACTH, OpraHaMHM MECTHOTO CaMOYIPAaBIIEHUS,
OOLIECTBEHHBIMU  OOBEAMHEHUSAMH, JOJDKHOCTHBIMU JIMIAMH, JPYrUMH  (U3NYECKUMHU U
IOPUAMYECKUMH JIMLIAMU U TIOJIEXKAT HEYKOCHUTEIbHOMY HCIIOJIHEHHIO Ha Bcell Teppuropun P @.
OOparrenre K UCHOJHEHUIO IPUTOBOpA, OINPEAEIeHMs], IOCTAHOBJIEHUS Cy/Jla BO3Jaraercs Ha Cy/,
paccMaTpUBABIIMK YrOJIOBHOE J1€10 B NepBOil mHCTaHuuU. Komus OOGBHMHHMTENBHOTO MPUIOBOpA
HAIpPaBIIETCS CyIbed WM MpeJceraTeIeM Cya B TO YUYpPEXKJIEHHE UM B TOT OpraH, Ha KOTOpbIE
BO3JIO)KEHO HUCIOJHEHUE Haka3zaHus. OOBUHUTENbHBIN MPUTOBOP CyZAd, BCTYMMBIIUI B 3aKOHHYIO
CUIIy, COCTaBHasl 4acTh KOTOPOTO MPEJACTaBIsIeT cO0OW Ha3HAUEHHOE OCYXJICHHOMY Haka3zaHUe,
oOsi3aTesieH  JUIsl UCIOJHEHUS BCEMH MPENNpPUATHSAMH, YUPEXKJICHUSMH, OpraHU3aLUSIMH,
JNOJUKHOCTHBIMM  JMIIaMH, TpaxnaHamu. [locie oOpaiieHuss nOpuroBopa K  HCIOJHEHUIO
YIIOJHOMOYEHHBIE HAa TO OpraHbl rocyJapcTBa, aJAMHMHMCTpalMs NPEANpUATHN, OpraHu3aluid U
YUpEXJIEHUN 00s53aHbl €ro peajn3oBaTh B MpeAesaX Ha3HAaYeHHOro CYJOM Haka3aHus. AKT
nomuioBanus. B coorBerctBun ¢ Koncrurymueit PO Ilpesunent PD moxker m3naBarh akThl O
MOMMWJIOBAaHUHM KOHKPETHBIX JIMI, OCYXKIEHHBIX K TOMY WJIM WHOMY BHUIY HakazaHus. AKTOM
MOMUJIOBAHUS JIUIIO, OCYXKICHHOE 3a MPECTYIJICHHE, MOXKET OBbITh OCBOOOXKJIEHO OT JalbHEHIIEero
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OTOBITHSI HaKa3aHHUs JTUOO Ha3HAUEHHOE €My HaKa3aHHWe MOXKET OBbIThb COKpAIllEHO WM 3aMEHEHO
Ooinee MATKMM BUIOM HakazaHus. C jiuia, OTOBIBIIErO HaKa3aHHE, aKTOM IOMHJIOBAaHHS MOXKET
OBITh CHSITA CYOUMOCTb. XOJATaliCTBO O MOMMJIOBAaHMM HaIpaBiIAeTCs aJIMUHUCTpalUed B
KOMHUCCHIO II0 BOIpOcaM IOMMJIOBaHMS cyObekrta Penepanuu depe3 OpraH HOCTHLHMHU 3TOTO
cyobekTa. Komuccus mo BompocaM MOMHUJIOBAHMS COCTaBIISIET 3aKIIOYEHHE O I1eJIeCO00pa3HOCTH
IPUMEHEHHS aKTa I[IOMWIOBAHUS B OTHOLUEHUM OCYKIEHHOrO. YKa3aHHOE 3aKJIIOUEHUE
paccmarpuBaeT ryoepHatop u BHocuT I[Ipesmpenty P® mnpeacraBienue o 1eiaecooOpazHOCTH
npUMEeHeHHs akTa aMHUCTHH. OKOoHuYaTenpHOoe peuieHrne npunumaercs llpesunenrom PD. Akt 06
aMHUCTUH. AMHHCTHS 0O0BsBIsAeTcs ['ocymapcTBeHHON J[yMOH B OTHOIICHMHM HE OIPEACIICHHOTO
WH/IMBUIYAIbHO Kpyra JIUL. AKTOM 00 aMHHCTHUH JIUI[A, COBEPIIMBILINE MPECTYIICHHS, MOTYT OBITh
OCBOOOKJEHBl OT yrOJIOBHOM OTBETCTBEHHOCTH. Jlumla, OCyXJE€HHbIE 3a COBEpILEHHUE
NPECTYIUIEHUH, MOTYT OBITH OCBOOOXKJICHBI OT HaKa3aHUsl, TM00 Ha3HAYCHHOE UM HaKa3aHHE MOXKET
OBITH COKpAILEHO WUJIM 3aMEHEHO 0oJiee MSATKUM BUAOM HaKa3aHWs, JTUOO Takue JHUIla MOTYT ObITh
OCBOOOXKJICHBI OT JIOTIOJIHUTENBHOTO BUAa Haka3aHus. C nui, OTOBIBIIMX HaKa3aHUE, aKTOM 00
AMHUCTHH MOXET OBITh CHSITA CYAUMOCTb.

Jlekuusi 4. IlpaBoBoe mnoJjiokeHue (MPaBOBOM CTATYC) JIMI, OTOBIBAKOIIMX YIOJIOBHbIE
HaKa3aHUA
1. TlonsTue mnpPaBOBOrO TMOJNOXKEHHsS (MPABOBOTO CTaTyca) JIMIl, OTOBIBAIOLINX YTOJOBHBIE
HaKa3aHUs.
2. CogepxaHue MPaBOBOIO MOJIOKEHHUs (MPABOBOrO CTaTyca) U, OTOBIBAIOLIUX YrOJIOBHBIC
HaKa3aHUs.

§1. IlonsiTHe MPaBOBOrO MOJOKEHUS (IPABOBOTO CTAaTyca) JIUI, OTOBIBAIOIIUX YTOJIOBHBIC
Haka3zaHus B coorBercTBHM ¢ Jleknaparmeld mpaB W cBOOOJ YeIOBeKa M TpakIaHMHA TpaBa U
cBOOOABI UeJIOBeKa MOTYT OBITh OrpaHUYEHBI 3aKOHOM TOJBKO B TOM Mepe, B KaKOW 3TO
HEO0OXOUMO B LIEAX 3alIUThl KOHCTUTYLIMOHHOTO CTpPOSi, HDABCTBEHHOCTH, 3/10pPOBbs, 3aKOHHBIX
IIpaB U UHTEPECOB APYTUX JIHI[ B IeMokpaTtudeckom obmiectse. CornacHo cT. 17 Koncturyuu PO
«B Poccuiickoit ®enepanyii MPU3HAIOTCS U TapaHTUPYIOTCS TpaBa M CBOOOJBI 4YelOBEKa U
rpaKIaHUHA COTJIACHO OOUICTPU3HAHHBIM MPHUHIIMIIAM M HOPMaM MEXAYHapOIHOro TpaBa, U B
coorBercTBUM ¢ KoHcrturynumeit». OCHOBHBIE TpaBa W CBOOOJBI YEJIOBEKA HEOTUYXKIAEMBbl U
IIPUHAUIEKAT KaXAOMY OT pokIaeHUs. Bmecte ¢ TeM B cooTBETCTBUHM € 4. 3 cT. 55 KoHcTUTyun
P® npaBa 1 cB0OOABI UENTOBEKA U TPA’KJaHIMHA MOTYT ObITh OIpaHUYEHBI (PeIepaIbHBIM 3aKOHOM.

[Tonoxenus Koncrurynuu P®, kacaromyecs OCHOBHBIX NpaB M 00sS3aHHOCTEH YeloBeKa U
rpaxzaaHuHa (cT. 64), COCTaBIAIOT OCHOBBI IPABOBOIO CTaTyca JIMYHOCTU B PD u He MOryT ObITh
W3MEHEHBI MHAYE KaK B MOPSIKE, yCTaHOBIEHHOM HacTosimerd Koncrurynuei. B coorBeTcTBHHM C 4.
2 ct. 10 YUK P® «mipu MCIIONTHEHUH HaKa3aHUI OCYXKJIEHHBIM TapaHTUPYIOTCS MpaBa U CBOOOBI
rpaxnaan Poccuiickoit denepannu ¢ U3bATUIMU U OTPAaHUYEHUSIMU, YCTAHOBJIEHHBIMUA YTOJIOBHBIM,
YTOJIOBHO-HUCIIOJIHUTEBHBIM U MHBIM 3aKOHOAATenbCcTBOM Poccuiickoit denepannn. OcyxacHHbIE
HE MOT'YT OBITh OCBOOOK/IEHBI OT MCTIOJHEHUSI CBOMX TPAXKIAHCKHUX O0S3aHHOCTEH, KPOME CIIydaes,
YCTAQHOBJICHHBIX (heZiepaibHbIM 3aKOHOM.

C yueroM W3JIOXKEHHOTO, MOXHO C(GOpPMYJIUPOBATH  OCHOBHBIE  IOJIOXKEHMS
3aKOHOJIATEJIbHOTO 3aKPEeIUICHUs MpaB U CBOOOJ OCYXJEHHBIX: 1) mpaBa UM cBOOOJBI YeloBEeKa U
rpaxzaaHuHa (QyHIaMEHTalIbHOE IOJIOKEHHE); 2) MpaBa U IMPaBOBbIC JMILEHUS U OTPaHUYEHUS,
orpenieNnseMble  YTOJOBHO-UCIIONHUTEIBHBIM 3aKoHojaTenbcTBOM P®; 3) mnpaBa u mpasuia
oOpallleHusT € 3aKIIOYEHHBIMHU, COJIep)Kallfecss B MEXAYHapOIHBIX peKOMeHJanusx; 4)
paspelIMTeNnbHbIe U 3alpeTUTEeNbHbIE 00BbEMBI MIPABOBOTO CTAaTyca OCY)KJIEHHBIX, OCHOBAHHBIE Ha
OCHOBOIIOJIATAIOIINX PEKOMEHJALMIAX M BBIBOJAX OTEYECTBEHHOTO W MHPOBOTO IPABOBOIO
npuMeHeHHus. TakuMm o0pa3oM, IMpaBOBOE TMOJOXKEHHE (IPAaBOBOW CTAaTyC) OCYKICHHBIX — —
YCTaHOBJICHHAs! yTOJIOBHO-HCIIOJHUTENBHBIM 3aKOHOJATEIILCTBOM M ITOA3aKOHHBIMH  aKTaMH
JICUCTBYIOIIAsl COBOKYIIHOCTH JIO3BOJIUTEIBHBIX M 3allpETUTENBHBIX IPABOBBIX IIPEANMCAHUM,
PErylUpYIOIUX TMOPSJIOK M YCJIOBHSL OTObIBAaHUS Haka3zaHUs, a Takke 00ecrneunBarommnx
JIOCTHKEHHE IIOCTABIICHHBIX II€pe]l HAaKa3aHUEM Lelei.

§2. Coneprkanre MpaBOBOTO MOJIOKEHUS (TTPABOBOTO CTATyCa) JIMII, OTOBIBAIONIUX YTOJOBHBIE
HaKa3aHUs
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OcyxneHHble, OTOBIBAIOIINE YrOJIOBHOE Haka3aHWe, o0jamas ocOoOBIM IPaBOBBIM
CTaTycoM, OO0s3aHbI HWCHBITHIBATH Ha ceOe OmpeAeNieHHbIC IUIICHHs, BBIPAXKEHHBIE B (opme
OTpaHMYEHUN UX MpaB U CBOOO]] Ha MEPHOJ] OTOBITHS YCTAaHOBJICHHOTO CyJIOM Haka3aHus. [Ipu sTom
CJIETyeT YYUTHIBATh TO CYIIECTBEHHOE 0OCTOSTENBCTBO, UTO OCYKICHHBIC HE JIMIIAIOTCS TPABOBOTO
ctaryca rpaxkaanuHa P®. CoxpaHsemoe OrpaHUYUTENbHOE MPaBOOOIaAaHue U OCOOBI CTaTyc B
CBOEM COYCTAaHUHU COCTABIIIOT IPABOBOE IIOJIOKECHUE OCYXKICHHBIX K JIMIICHHIO CBOOOJIBI.
Hecmotps Ha crnenuduyeckuil mpaBoBOM CTaTyC JIHI[, OTOBIBAIOIIMX YrOJIOBHbIE HaKa3aHUS U
HAXOJSIIUXCS B CHUJIYy 3TOTO OOCTOSATEIhCTBA B HCIPABUTEIHLHOM YYPEKICHUU, OHH OCTAIOTCS
rpakJJaHaMU roCyJJapCTBa U UMEIOT ONPENICIICHHBIE MPaBa, B TOM YUCIIE U IPaKIaHCKUE.

OcyXIeHHBIE MOJB3YIOTCS HEKOTOPHIMU TPAKIAHCKUMU MIPaBaMH B TMOJHOM O0ObEME W B
TaKOM JK€ MOJHOM 00beMe 0O0SI3BIBAIOTCS K MCIIOJIHEHUIO CBOMX TPaKIaHCKUX oOsi3aHHOCTEH. Tak,
OCYXJICHHBIC 0€3 KaKuX-TH00 HMCKIIOUEHUH TOJB3YIOTCS HACIEACTBCHHBIMU TIPaBaMU, a TaKKe
npaBaMH B 00yiacTu OpauyHO-CEeMEWHBIX, TPYAOBBIX U MHBIX OTHOIIEHUN. CleayeT OTMETHTh, YTO
OCYKJICHHBIC, B TIEpHOJI OTOBIBAaHUS HaKa3aHHsI, OCBOOOXKIEHBI OT MCIIOTHEHHSI HEKOTOPBIX CBOUX
rpakaanckux obsizanHoctTeil. Tak, cormacHo 4. 1 cr. 59 Koncrtutynmuu P® 3amura OtedectBa
SBIISICTCS JOJITOM U 0053aHHOCTBIO TpaskaannHa Poccuiickoit @enepanun. OgHaKo, B COOTBETCTBUU
¢ m. 3 cT. 23 3aKkOoHa O BOMHCKOW OOS3aHHOCTH M BOEHHOH CIIy)KO€ HE IMOJIe)KAT NMPHU3BIBY Ha
BOCHHYIO CIyKOy TpaxkiaHe, OTOBIBaOIIME HaKa3aHWEe B BHUJAC O0OS3aTCIBHBIX padoT,
UCIPAaBUTEIBHBIX pabOT, OrpaHUYeHUs CBOOOMBI, apecTa WIM JHIIEHUs cBoOoasl. Kpome Toro,
OCYXJICHHBIE MOTYT OBITh JIUIICHBI HEKOTOPHIX MpaB. Tak, OCYKIEHHBIN JUIICH MpaBa BBIATH U3
rpaxaancTBa Hero (4. 3 cr. 23 3akona PO ot 28 mexabps 1991 r. No 1948-1 «O rpaxxganctse
P®»); ocyxaeHHbIE K JIUILIEHUIO CBOOOIbI HE UMEIOT IpaBa N30UpaTh U ObITh N30paHHBIMU (4. 3 CT.
32 Koucrutynuu P®). conmepkaHue MpaBOBOTrO cTaTyca JUI, OTOBIBAIOIIMX HaKa3aHUs, BXOJISIT
IpaBa, 3aKOHHBIC WHTEPEChl U O0S3aHHOCTH OCYXJICHHBIX. OHH BO3HUKAIOT U PEATU3YIOTCS, KaK
MIPaBUJIO, B paMKaX YrOJIOBHBIX U YTOJIOBHO MCIIOJIHUTENIbHBIX OTHOIICHH.

[IpaBa, mpemocraBisieMble OCYKIEHHBIM, HOCAT CYOBEKTHBHBIM XapakTep, H HX
peanu3anus OCYIIECTBISETCS MOCPEACTBOM HCIONHEHHUS OOS3aHHOCTEH MPOTHBOIOIONKHON
CTOPOHBI CYIIECTBYIOIIUX YTrOJIOBHO-UCIIOHUTENIBHBIX OTHOLIEHUH. Tak, OCYXIEHHBIE HMEIOT
MPaBO Ha YCJIOBHUS >KU3HENEATEIHHOCTH B HCIPABUTENBHBIX YUPEKICHHUSIX (MUTAaHUE, OIESXKIa,
CriajbHbIC MPUHAJIC)KHOCTH, MEIUIIMHCKAs TIOMOIIb U T.J.). B CBOIO ouepenb, HaTU4YME STUX MPaB
npeonpeenseT KOMIUIEKC 00s3aHHOCTeH aJIMUHUCTPALMU UCIIPABUTENBHBIX YUPEXKIACHUN MO UX
obecrieueHn0. YKa3aHHBIC TIpaBa HOCST COBEPIIIEHHO OMPE/EICHHBIN U aOCOTIOTHBIN XapakTep 0e3
KaKuX-T100 TMpEeABAPUTENbHBIX YCIOBHM, W OHU JOJDKHBI HEYKOCHUTEIBHO COONIOIATHCA.
Heckonbko mo-uHOMY clielyeT paccMaTpHUBaTh MpaBa OCYXKJIEHHBIX, peau3aliis KOTOPBIX TpeoOyeT
HEKOTOPHIX ycioBuil. OHM (QOPMYNIHUPYIOTCS B BHJE BO3MOXHOCTEH HX TIPEIOCTaBICHUS
aJMUHUCTpAlMEl MCHPABUTENIbHBIX YUYPEKIECHUW W OpPraHoOB, HCIOJHSIOIMX HAKa3aHMUS.
Hampumep, 4. 4 cr. 132 YUK P® 3akperuisier TO MOJ0KEHUE, B COOTBETCTBUHM C KOTOPBIM TPH
OTCYTCTBHM B3bICKAHUN 3a HapYIICHHs YCTAaHOBIEHHOTO TOpPSAKAa OTOBIBAHMS HaKa3zaHUS U
JI0OPOCOBECTHOM OTHOIIICHUH K TPYY U yueOe OCY>KJIEHHBIE MOTYT OBITh IMEPEBE/ICHBI U3 OOBIYHBIX
yCIIOBUH OTOBIBaHUS B OOJIETYeHHBIE.

OcHOBHBIE TIpaBa OCYXKJICHHBIX: ® Ha TMOJy4eHHe HWH(OpMAIMM O CBOMX IIpaBax H
00513aHHOCTSX, O MOPsIIKE U 00 yCTIOBHUSAX OTOBIBAHUS HA3HAYEHHOTO CYJOM BHJa HAKa3aHUSI.

AIIMUHHCTpalMs YUYPEXKJEHUS WM OpraHa, WCIHOJHSIONIETO Haka3aHus, 00s3aHa
MPEIOCTaBUTh OCYXKIACHHBIM yKa3aHHYI HMH(POpPMAIUIO, a TaKKe 3HAKOMHTHh UX C H3MEHEHUSMHU
MOPsIIKA ¥ YCTIOBUHM OTOBIBaHMSI HAKa3aHMI; ® OCYXKJCHHBIC HMEIOT MPABO Ha BEXKIIMBOE OOpaIleHHE
CO CTOPOHBI MEPCOHANA YUPEKICHUS, UCTIONHSIOMEro Haka3aHuss. OHU HE JTOJDKHBI TTOJABEPTaThCs
YKECTOKOMY WUJTH YHUKAIOIIEMY YeJIOBEUeCKOe JIOCTOMHCTBO OOPAIICHHIO HITH B3BICKAHUIO.

Mepsl TpUHYXACHUS K OCYKIEHHBIM MOTYT OBITh MPUMEHEHBI HE MHA4Y€ KaK Ha OCHOBAaHUU
3aKOHA; ® OCY)KJIEHHBIC HE3aBHUCUMO OT MX COTJIACUS HE MOTYT OBITh MOJBEPTHYTH MEIUIIUHCKUM,
HAyYHBIM WJIU UHBIM OIIBITaM, CBS3aHHBIM C UCIIBITAHUEM JICKAPCTBEHHBIX CPEICTB, HOBBIX METOJIOB
JTUATHOCTHKY, MPO(UIAKTUKN U JICUeHUs 3a00JIeBaHUM, a TaKKe MPOBEACHUEM OMOMEIUIIMHCKHUX
WCCJIC/IOBAHMI; ® OCYXJCHHBIE MMEIOT TPABO OOpamiaThCsi C MPEITIOKCHHUSIMU, 3aSBICHUSIMH H
Kajmo0aMu K aJIMHHHCTPAllUM YYPEXKACHUS WM OpraHa, WCIONHSIONIETO0 HaKa3aHUs, B
BBIIIECTOAILIME OpPraHbl YHOPaBICHUS YUPEXKICHUSIMU M OpPraHaMH, HCIONHSIOIIMMU HaKa3aHUs
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(tasiee - BBILIECTOSIIIUE OpPTaHbl), Cy/, OPraHbl IPOKYpaTypbl, OPraHbl FOCYJapCTBEHHOHN BIACTU U
OpraHbl MECTHOTO CaMOYIPAaBJICHHUs, OOIIECTBEHHbIE HAOII0AaTEIbHBIE KOMUCCUH, O0IIIECTBEHHBIE
00BbEIMHEHNS, a TaK)KE B MEKIOCYJApCTBEHHbIE OPraHbl 10 3alLIUTE MpaB U CBOOOJ 4YEIOBEKa; ®
OCYKJICHHBIE HMMEIOT IIPaBO Ha OXPaHy 3I0pOBbs, BKIKYAs IOIYYCHHE IEPBUYHOM MEIUKO-
CaHMTAapPHON M CIEIHATU3UPOBAHHON METUIIMHCKON MOMOIIM B amMOyJaTOPHO-TOIMKIMHUYECKUX
WIM CTAallMOHAPHBIX YCJIOBHAX B 3aBHCHUMOCTH OT MEIULMHCKOIO 3aKIIOYCHMS; ® OCY)KICHHBIC
MMEIOT IPaBO HA ICUXOJIOTMYECKYIO IOMOIlb, OKa3bIBAEMYIO COTPYIHUKAMH IICUXOJOTMYECKOU
CJIy’KOBI UCIIPABUTEJIBHOTO YUPEXKIEHUS U UHBIMU JIMIAMM, UMEIOLIMMHU NIPaBO HA OKa3aHUE TaKOM
IOMOIIU. Y4YacTHE OCYXKIEHHBIX B MEPONPUATHUAX, CBSI3aHHBIX C OKa3aHHUEM IICHMXOJIOIMYECKOMN
IIOMOLIH, OCYILECTBISAETCS TOJIBKO C UX COIJIACHsl; ® OCYXJCHHBIE MMEIOT IIPaBO HA COLIMAJIBHOE
o0ecrieyeHrue, B TOM 4YMCJIE HA IOJIyY€HHE MEHCUH M COLMAIBHBIX IOCOOMH, B COOTBETCTBUU C
3aKOHOAATEeNbCTBOM P @; e 1 moJgydeHHs HOPUAMYECKOW IIOMOIUM OCYKIEHHBIE MOTYT
II0JIB30BAThCS YCJIYyraMHM aJBOKATOB, a TAK)KE€ WHBIX JIMI, MMEIOIIMX IIPABO HA OKa3aHUE TaKOU
MIOMOIIIY; ® OCY)KJICHHBIC UMEIOT MPABO Ha JHMYHYIO 0€30IaCHOCTh; ® OCYXJACHHBIM rapaHTHPYIOTCS
cB00O/Ia COBECTH M CBOOOa BepoucoBenanus. OHU BIIpaBe MCIIOBEIOBATH JIIOOYIO PEITUTHIO OO
HE UCIOBEJ0BaTh HUKAKOM peauruu, cBOOOJHO BBIOUpATh, UMETh U PACpPOCTPAHATh PEIUTHO3HbIE
yOexaeHus: U JAeWCTBOBaTh B COOTBETCTBUM C HHUMH; © OCYXKJIEHHbIE MOTYT HallpaBIIsTh
IpPEUIOKEHUs], 3asBICHUS, XOJaTaiicTBa M KajoObl; e OCYXJAEHHble - TpaxiaHe Poccuiickoit
denepanuyn alOT OOBSICHEHMs, BEOYT IEPENHCKYy, a Takke OOpallaloTcsl MNPeAoKEHUIMH,
3asBJICHUSAMU U KajobaMM Ha TrocyAapcTBEHHOM si3blke Poccuiickoir @enepanuu mbo Mo Mux
KeJaHUI0 Ha TOCYIAapCTBEHHOM s3blke cyObekTa Poccuiickoit @enepanuu 1o MecTy OTObIBaHUS
HaKa3aHMUs.

OcyxzeHHble - MHOCTpaHHbIE TIpakAaHe M Jmia 0e3 TIpaxJaHCTBa BIIpaBe JaBaTh
OOBSICHEHUSI M BECTH TIEPENHCKY, a TaKKe o0pamaTbCs NPEAIOKCHUSIMU, 3asBICHUAMU U
*ajmo0aMM Ha POJHOM f3bIKE WM Ha JIOOOM JpYrom s3blKe, KOTOPbIM OHM BJAJCHOT, a B
HEOOXOJUMBIX CiIydasX MOJb30BaThCsl yclyraMmu nepeBoauuka. OTBEThl OCYKIEHHBIM JAIOTCS Ha
A3bIKke oOpateHus. [Ipn oTCyTCTBHMHM BO3MOXHOCTH J1aTh OTBET Ha S3bIKE O0OpallleHHs OH JlaeTcs Ha
rocyJapcTBEHHOM si3bike Poccuiickoit denepanuu ¢ MEPEBOJIOM OTBETa HA S3BIK OOpalleHHUs,
o0ecrneyrBaeMbIM YUPEKICHUEM MM OpPraHOM, HCIOJHSIOIIMM HAKa3aHUS; ® OCYXJIEHHbIE K
apecTy WIM JIMIIEHUIO0 CBOOOJbI - MHOCTPAHHbIE I'Pa)KaHe MMEIOT MPaBO MOJAECPKHUBATH CBA3b C
JUIUIOMaTHYECKUMHU MIPEICTaBUTEICTBAMU U KOHCYJIBCKUMH YUPEXKICHUSAMH CBOUX IOCYIapCTB B
Poccniickoit  @epepannu, a TrpaxaaHe TOCYAApCTB, HE HUMEKMUX JUIIIOMATHYECKUX
IIPEJICTAaBUTEILCTB M KOHCYJIBCKMX  ydypexaeHMd B P®, - ¢ AUINIOMaTHYECKUMU
IPEJICTaBUTEIbCTBAMU  TOCYAApCTB, B3SBIIMX Ha ce0sf OXpaHy HMX MHTEPECOB, WM C
MEXTOCYJAapCTBEHHBIMM ~ OpraHamMH, 3aHMMAIOIIMMUCA 3alUTOW  yKa3aHHBIX OCY)KJIEHHBIX.
3aKOHHbBIE MHTEPEChl OCYXJCHHBIX -3aKPEIIEHHBIE B MPABOBBIX HOPMax KOHKPETHbIE JEUCTBHUS,
CTpEMJICHUS] OCY)KJIEHHbIX K OONaJaHUI0 TeMU WIM HHBIMH Ojlaramu, yJIOBIETBOpsSEMbIE, Kak
IpaBWJIO, B pE3yJabTaTe OLEHKH aJMHUHUCTpAllUEeNd YUpPEXKIEHUH U OpraHOB, MCIIOJIHSIOMINX
HaKa3aHUs, IPOKYpaTypoi, Cy10M MOBEACHHS OCY>KICHHBIX BO BpeMs OTOBIBAHUS UMHU HaKa3aHUS.
Tak, 1Mo COUMATBHO-TIOJIUTUYECKOMY HA3HAYEHHUIO Ojara 3aKOHHbIE HHTEPEChl MOTYT ObITh
pa3esIeHbl Ha TPU IPYIIIIBL.

[lepBas rpymma - 3T0 3aKOHHbIE HHTEPECHI, HAIPaBJIEHHbIEC HA MOJIYYEHHE MOOLIPEHHUS.

Bropas rpynna - 3To 3aKOHHBIE HHTEPECH], HAIIPABJIICHHBIE HA MTOJIyYE€HHUE JIBIOT.

Tpetbs rpymnmna BeIpakaeTcsi CTPEMIIEHUEM K MTOJIy4EHHUIO Oar.

OO0s3aHHOCTH OCYKICHHBIX.

CymHocTb J11000i1 005S3aHHOCTH B €€ CMBICIIOBOM BBIPaXXEHUH, €€ MOXKHO BBIPAa3UTh B
Oo0ImMX YepTax KakK Kpyr JeHCTBHIA, BO3JIOXKEHHBIX HA KOro-HMOyab W O€3yCIOBHBIX JUIs
BbINOJIHEHMs. HeBbINoMHEHNE OCYKIEHHBIM BO3JIOKEHHBIX Ha HEro o0s3aHHOCTEH BieueT 3a co0oit
IPUMEHEHNE K BHHOBHOMY CIleLHalbHBIX Mep, npeaycmorpeHHblx YUK P®. Takumu mepamu
ABIIIOTCS MEpPbl JUCHUIUIMHAPHOTO BO3JEHCTBUS HAa OCYXKICHHBIX, MEPHI IO Y>KECTOUYCHHIO
YCIIOBUHM UX COAEPKAHUS B UCIIPABUTEIILHOM YUPEKIACHUH, MEPHI IO U3MEHEHUIO UCTIPABUTEIBHOTO
YUPEXKACHUS B CTOPOHY YXKECTOUEHHUS pEXHMHBIX TpeOoBaHuil. OCHOBHbIE 00S3aHHOCTU
OCY)XJICHHBIX: ® OCYXJCHHbIE JIOJDKHBI HCIIOJIHATH YCTAHOBJIEHHbIE 3aKOHOJATEIbCTBOM
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Poccutickoit @eaepanun 00s13aHHOCTH Tpakaan Poccutickoit depepannn, coOII0IaTh TPUHATHIC B
o0111ecTBE HPAaBCTBEHHBIC HOPMBI MOBEACHUS, TPEOOBAHMS CAaHUTAPUHU U TUTHCHBI, ® OCYXKICHHBIC
00s13aHBl cOOMIOIATh TPEeOOBaHUS (elepalbHbIX 3aKOHOB, ONPEACHSIONIMX IMOPAJOK U YCIOBHS
OTOBIBaHUS HaKa3aHWH, a TAaKXKE NPUHATHIX B COOTBETCTBHM C HUMH HOPMAaTHBHBIX IPAaBOBBIX
aKTOB; ® OCYX/ICHHBIE 00s13aHbI BHIIIOIHATH 3aKOHHBIE TPEOOBAHUS aJIMUHUCTPALIUU YUPEKIACHUHN U
OPraHOB, UCIOJHAIOMINX HaKa3aHUs; ® OCY)XKJICHHBIC 00s3aHBI B&KIMBO OTHOCHTBHCS K MEPCOHAIY,
UHBIM JIMIAM, [OCCINAIOIIUM YUPEXKICHHS, HCIONHIIONME HaKa3aHWs, a TaKke K APYrUM
OCY)KJICHHBIM; ® OCYXICHHbIC O0s3aHBI SIBJSATHCA 110 BBI3OBY AJMUHHUCTPALMU YUPEKACHUN U
OPraHoOB, MCIIOMHSIONINX HaKa3aHUs, ¥ J1aBaTh OOBSICHEHHS 110 BOIIPOCAM HCIOJHEHHS TPeOOBaHUI
npuroBopa. B ciydae HesIBKU OCYKACHHBIH MOXKET OBITh TOABEPTHYT PUHYIUTEILHOMY ITPHBO/LY.

K gucny cienmuduuecknx 00s3aHHOCTEH OCY)KICHHBIX CIIEAYeT OTHECTH U TO IOJIOKEeHHUE (4.
5 cr. 11 YUK P®), cornmacHo KOTOpOMY OHM OOS3BIBAIOTCA K SBKE IO BBI3OBY aJIMHHHUCTPAINH
YUPEXKICHUN M OPraHOB, MCIOJHSIONIMX HaKa3aHMsA, Jaye OOBSCHEHUI 10 BOMPOCAM HCIIOIHEHHS
TpeOoBaHUI mpUTrOBOpa cyaa. JTa OOS3aHHOCTh B OOJBIIEH Mepe OTHOCUTCS K OCYKICHHBIM,
OTOBIBAIONINM HaKa3aHHe, HE CBS3aHHOE C M30JIALMEH OT oOmiecTBa. 31ech Takas sSBKa SIBISETCS
OTHOW M3 (OPM KOHTPOJS HAJ MX MOBEJCHHEM M BO3MOXKHOCTBIO NMPOBEICHUS C OCYKICHHBIMH
BOCIIUTATENIbHOM paboTel. B ciiyyae HesSBKM OCYXIEHHbIE MOTYT OBITh JOCTaBJICHBI B
NPUHYIUTETFHOM TOPSAKE C TPUBJICYCHHEM BHHOBHBIX K YCTAHOBJICHHOH OTBETCTBEHHOCTH.
3aKOHOJATEIbHO 3aKpeIuIeHHble 00s3aHHOCTU ocyxeHHbIX (cT. 11 YUK P®) npencraBiensl ux
NPUMEPHBIM (HE HMCUEPIBIBAIOIINM) IE€pPEYHEM, KOTOPBIA OIOJHSAETCA IPYTUMH, crenupuka
KOTOPBIX ONpeAEsseTCs BUIOM HCIPABUTEIbHBIX yupexaeHUi. C yuyeToM HU3J0KEHHOTO MOXKHO
KOHCTAaTHPOBaTh, COBOKYIHOCTh IIPaB, 3aKOHHBIX HWHTEPECOB M OOS3aHHOCTEH COCTaBIISET
COZIepKaHKe TPABOBOTO CTATyCa OCYKACHHBIX.

Jlekuus S. YupeskaeHuss M Oprasbl, HCIOJHAIOLIME YTOJOBHbIE HAKA3aHUSA M KOHTPOJIb 32 X
JeITeJILHOCThIO

1. Cuctema yupexJIeHU U OPraHoOB, UCIIOJIHSIONIUX YTOJIOBHbIE HAKA3AHMUS.

2. HOHHTI/IG U BHUAbBI KOHTpOJI?[ 3a HOCATCIBHOCTBIO yqpexcaeHHﬁ nu OpFaHOB, HUCITOJIHAOIINX
HaKa3aHUs.

§1. Cucrema yupexaeHU 1 OPraHoB, UCTIOJIHSIONIMX YTOJIOBHBIE HAKa3aHUs

B yronoBHO-HCHOMHUTEIBHYIO CHUCTEMY BXOIST CIEAYIOIINE YUPEKIECHUS W OpraHbl: 1)
YTOJIOBHO-UCIIOJIHUTEIbHBIE MHCTIEKIIUH; 2) apeCcTHbIE IoMa; 3) HCIpaBUTENbHBIC yUpeKIeHUs; 4)
CJICICTBEHHBIE H30JISTOPHI; S5) BEIOMCTBEHHBIE TMPEANPHUATHS, YUPEKIACHUS M OpraHU3aIlNH,
CHEIMAIHO CO3JIaHHBIE /I 00eCTIedeHHsI e TEIbHOCTH YTOJIOBHO UCTIOTHUTENFHON CHCTEMBI.

VYT0JI0BHO-UCIIOJIHUTEIbHEIC MHCIEKIIMA HMCIIOJIHSIOT HaKa3aHWsS B BUJE O00S3aTEIBHBIX U
UCIIPABUTENBHBIX pPabOT, OrpaHWYeHHE CBOOOJbI, IHUIICHHE TIpaBa 3aHUMAThb OIpeeICHHbIE
JIOJDKHOCTU WJIM 3aHUMATHCSl OTPENIETICHHON AesITeNbHOCThI0. OHU Ke OCYIIECTBIISIIOT KOHTPOJIb
HaJ YCJIOBHO OCYXICHHBIMH U COONIOJIEHUEM YCJIOBHM OTCPOYKM OTOBIBAaHUS HaKa3zaHUS
OCYXJeHHbIMU. K WX KOMIETEHIIMM OTHECEHO W OCYIIECTBJICHHE KOHTPOJIA 32 OCBOOOXKICHHBIMU
YCIIOBHO-OCPOYHO OT OTObIBaHMS HakazaHUs. OHH OCYIIECTBJSIOT CBOI JCSITENbHOCTh B
coorBerctBuu ¢ YUK P®, I[lonoxxenneM 00 yrojJoBHO-HCHOJHUTEIBHBIX WHCIEKIUAX U
WNHcTpykiueit o opraHu3aiiii UCIIOJIHEHHS HaKa3aHUW U Mep YTOJOBHO-TIPABOBOTO XapakTepa 0e3
M30JISIUU OT 00IIecTBa.

ApecTHble J0Ma TpeJHA3HAYCHBl I WCIOJHEHWs Haka3aHus B BHAEC apecta. B
cootBeTcTBUU €O CT. 54 YK PO apecT 3akiroyaeTcss B COJIEpKaHUU OCYKJIEHHOTO B YCIIOBUSIX
CTPOTOM HM3O0JISAIMK OT OOIIEeCTBa W YCTAaHABIMBAETCS HAa CPOK OT OJHOTO IO IIECTH MecsieB. B
clIy4ae 3aMeHBbl 00s3aTeNbHBIX PaOOT MM HCIPABUTENBHBIX Pa0OT apecTOM OH MOXET OBITh
Ha3HA4Y€H Ha CPOK MEHEE OJTHOr0 MecsAla. ApecT HE Ha3HAYaeTcs JIUlaM, He JOCTUTIIUM K MOMEHTY
BBIHECEHUS CYJOM TMpUTOBOpa 16-IeTHEro Bo3pacTa, a TakXke OepeMEHHBIM >KCHIIUHAM U
JKeHILIMHAM, UMEIOIIIUM JIeTeH B Bo3pacte 10 14 ner.

HcnpaButenbHble YyUYpeXIECHHMS NpEeIHA3HAYEHBbl [JIi HWCIIOJHEHUS HaKa3aHUW B BUJE
JUIIEHUST CBOOOABI W CMEPTHOW Ka3HU. VICTIpaBUTENBHBIMU YUPEKACHUSMU SBISIOTCS: -
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MCIIPABUTEIbHBIE KOJIOHUH; - BOCIIUTATENbHBIE KOJOHUU; - TIOPbMBI; - JIedueOHbIe UCTIPaBUTEIbHBIE
YUPEXKIEHUS; - CIEACTBEHHBIE U30JIATOPHI.

HcnpaBurenbHble KOJOHUM NPEAHA3HAYEHBl I COAEP/KAHMUS COBEPIICHHOJETHUX
OCY)XJIEHHBIX K JIMIIEHUIO CBOOOIBI M NOJPA3IENIAIOTCS HA YUPEXKIECHUS OTKPBITOrO (KOJOHHUHU-
MOCEJICHUS), MOJNYOTKPBHITOrO (MCIPaBUTENIbHBIE KOJOHMM OOILIEro M CTPOroro pexuma) u
3aKpBITOTO (MCIPABUTEIBHBIC KOJIOHUU 0COO0TO peKrMa) TUIIOB.

Kononuu-nocenenuss MOryT ObITH TpeX BUIOB: 1) IUIsl OCY>KICHHBIX 3a MPECTYIUICHHUS,
COBEpUICHHbIE 10 HEOCTOPOXKHOCTH; 2) Ui JIML, BIIEPBBIE OCYXJECHHBIX 3a COBEpILICHUE
YMBIIUICHHBIX MPECTYIUICHUH HEOONbIIOW WM CpeaHell TshkecTd; 3) 1 MOJIOKUTEIHHO
XapaKTEPUBYIOIUXCS OCYXICHHBIX, TMEPEBEICHHBIX M3 KOJIOHMHA OOILIEr0 M CTPOroro pexuma B
nopsiike, ycranoByieHHOM cT. 78 YUK P®. 310 enuHCTBEHHBIN BU UCITPABUTEIIbHBIX YUPEKICHUH,
B KOTOPOM HE IPEAYCMOTPEHO Pa3/elIbHOE COJAEPKaHUE OCY)KJIEHHBIX B 3aBUCUMOCTH OT mosia. B
UCIPABUTEIbHBIX KOJOHUSAX OOIIEro pexuma OTOBIBAIOT HAaKa3aHWE MY)KUMHBI, BIIEPBbHIE
OCYXKJICHHbIE K JMIIEHUIO CBOOOJBI 3a COBEPIICHHE TSIKKUX MPECTYIUICHUH, M OCYXICHHBIC
JKEHIIUHBI, COBEPIIMBIINE TSHKKHE U 0CO00 TSHKKME MPECTYIUICHUs, a TaKXke MpPH BCEX BHUJAX
peLuanBa.

JIns JKEeHIMH 3aKOHOJATENb ONpEelesseT TOJBKO JIBAa BUAA UCIPABUTEIBHBIX KOJIOHUHN -
o0uiero pexuma 1 KoJoHuU-moceneHus. Kpome Toro, B KOJIoHUYU OOIIETO PpEXUMa, IO YCMOTPEHHIO
Cylla, MOT'YT OBbITh HaIlpaBJICHbI OCYXJICHHbIE 32 COBEPIICHUE BIIEPBBIC MPECTYIJICHUI HEOOIBIION
U CpelHEH TSHKECTH, €CIH CyJ MOCUYUTANl HelleJIecO00pa3sHbIM HAa3HAYUTh UM OTOBIBAHUE JIMILICHHS
cBO0OOBI B KOJIOHUU-TIOCEJICHUH, Ky/1a OHU JOJKHBI HAMPABIISATHCS MO 00IIEeMY IIPAaBUITY.

B ucnpaBuTeIbHBIX KOJOHUSX CTPOTOr0 peKMMa OTOBIBAIOT HAKA3aHUE MY>KUMHBI, BIIEPBbIC
OCY)XJIEHHbIE K JIMIIEHUIO CBOOOJBI 3a COBEpIICHHE O0CO000 THKKUX NPECTYIJICHUH WIN
OCY)KJIEHHbIE K JIMIIEHUIO CBOOOBI MPHU PEIUANBE ONACHOM PELMJMBE MPECTYIJICHUM, €Clii OHU
paHee OTOBIBAIM HAaKa3aHUE B BHJIC JIMILIEHUSI CBOOOIBI.

B ucnpaBHUTENBHBIX KOJIOHHAX 0CO0OTO peXrMa OTOBIBAIOT HAKa3aHWE MYXYMHBI IPH
0c000 OMacHOM pElUHIMBE MPECTYIUICHUH, JTUO0 OCYKICHHbIE K TMOXHU3HEHHOMY JIMIICHUIO
cBOOOJIBI, MO0 TE, KOTOPHIM CMEpTHAash Ka3Hb B MOPSAKE MOMHJIOBAHUS 3aMEHEHA JIMIICHUEM
cBOOOBI HAa OMPEJICTICHHBIN CPOK WM MOKU3HEHHBIM JIUIIICHUEM CBOOO/IBI.

BocnurarenpHble KOJOHMM NPEJHA3HAYEHbl I COAEPAHUS HECOBEPIIEHHOJIETHUX
OCYXJEHHBIX, @ TaKXe IOJOKUTEIbHO XapaKTEePU3YIOLIUXCS OCYXKICHHBIX, OCTaBJIECHHBIX B
BOCIMTATEIbHBIX KOJOHHUSAX IO JIOCTH)KEHUS MMHU Bo3pacta 19 ner. OTH KOJOHMM OTHOCSTCS K
YUPEKIACHUSM MOJYOTKPBITOTO THIA U Ha BUJBI pEKUMa HE MOAPA3AENAOTCA. TIOpbMbI OTHOCATCSA
K YUpEXKJIEHUSM 3aKpbITOTO THUIIA U MIPEIHA3HAYEHBI I COACPKAHUS CIEAYIONIUX OCYKICHHBIX: 1)
JIMI] MY>KCKOTO I10J1a, JOCTUTTLINX COBEPIICHHOJIETUS U OCYXJACHHBIX K JMIIEHUIO CBOOO/IBI HA CPOK
CBBIIIIE TISATH JIET 32 COBEPIICHHE 0CO00 TSHKKHX MPECTYIUICHUH; 2) COBEPIIMBIINX MPECTYIIICHHUS
npu 0co00 OMAacHOM pPELMAMBE MPECTYIUIEHUH; 3) MepeBeeHHbIX W3 HUCIPaBUTENbHBIX KOJIOHUMN
o0IIero M CTPOroro PeXMMOB 3a 3JIOCTHBIE HAPYIICHHS YCTAaHOBJIEHHOTO MOPSAAKA OTOBIBAHUS
HaKa3aHUS.

B TiOpbME OCYXJIEHHBIE MOTYT COJEP’KAaThCsl HAa JIBYX BHJIAX PEKUMa: OOIIEM M CTPOTOM.
JleueOHble HcTIpaBUTENNbHBIE YUPEKACHUS U JIe4eOHO NMPOPUIAKTUYECKUE YUPEXKAeHUS (OTHOCSTCS
K 3aBEJICHUSIM MOJIYOTKPBITOTO TUTA) MpeJHa3HAUYEHBI TSl COJIep KaHUs, aMOYyJIaTOPHOTO JICUEHUS U
MEIUIIMHCKOTO OOCTY)KMBaHUSI OCYKJEHHBIX, OOJBHBIX OTKpPBHITOW QopMoit TyOepkysesa,
QIKOTONIM3MOM M HapKOMaHUEH. DTH YyUYpeKICHHS BBINONHSAIOT (YHKIIMH HUCIPABUTEIBHBIX
YUpEKICHUN B OTHOIICHUN HAXOSIINXCS B HUX OCYKICHHBIX.

CrneAcTBeHHbIE H3OJSTOPHI  BHIMOJMHSIOT (PYHKIMM HWCHPABUTEIBHBIX  YUPEKICHUN
IMPUMEHUTEIBHO K OCY)KJIEHHBIM, OCTaBJICHHBIM JJIsi BBIMOJIHEHUS pPaOOT MO XO3SHCTBEHHOMY
00CTyXKMBAaHUIO, a TAaKXKE€ B OTHOIICHUU OCYXKICHHBIX Ha CPOK HE CBBIIIE IIIECTH MECSIIEB,
OCTaBJIEHHBIX B CIIEJCTBEHHBIX H30JIATOpax C HX cornacusa. PenepalbHbIl OpraH yrojloBHO-
UCTIONHUTENBHON cuctembl (DenepanbHas coyk0a HCIONHEHUs HaKa3aHWW) OCYIIECTBIISET CBOIO
JeSITeNIbHOCTD 110J1 KOHTposieM MunucrepctBa toctuiiuu P®. Ero ocHoBHas 3agaua - obecriedeHue
OpraHu3alMi MCIOJHEHUs 3aKoHoJaTenbcTBAa P@® 1o Bompocam JeATEIbHOCTH YrOJOBHO-
WCTIOJIHUTENIbHON ~ cUcTeMbl. DenepaibHblii  OpraH  YroJIOBHO-UCIOJHUTEIBHOM  CHCTEMBI
OCYILIECTBIISIET CBOM (YHKUMHM B COOTBETCTBHHM C TIOJIOKEHHEM O (eJepallbHOM OpraHe
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yrojoBHoucnogHuTeapHO cuctembl (Ilomoxkenne o DenepanpbHOM CayKO€ HCTOJHEHUS
Haka3zaHui, yrBepxaeHo Ykazom [Ipesunmenta P® ot 13 okrsabps 2004 r. N 1314 "Bompocsl
®denepanbHOl  Cay)KObI  WCIIONIHEHHWS Haka3aHui'"). TeppuTopMalnbHBIE OpraH  YroJOBHO-
UCTIOJIHUTENIBHOW CUCTEMBI  Co3/1aeTcs  (heJepalbHbIM  OPraHOM  YTOJIOBHO-MCIIOJTHUTEIBHON
CHCTEMBI Ha TEPPUTOPUU Kaxaoro cyobekra PD. OH He TONBKO PYKOBOAMT IOJBEIOMCTBEHHBIMU
YUPEKICHUSAMH, HCHONHIAIOIMMY HAKa3aHUsd, a TakKe CHELIIOAPA3ICICHUsIMHU YIrOJOBHO-
UCTIOJIHUTEJIBHOW CHUCTEMBbI IO KOHBOMPOBAaHUIO, HO U MOJKET CO3/aBaTh MPEANPHUSTUS JIIOOBIX
OpraHu3alMOHHO-TIPABOBBIX (OPM, y4yacTBOBaTh B HMX CO3JaHMM W JACATEIBHOCTH Ha IpaBax
YUpEAUTENs, aKIIMOHEpa WU BKJIAJUUKa, a TAK)KE B YIIPABICHUH HMHU.

IToMuMO pYKOBOJCTBA YyYpEKACHUSAMH, UCHOJHSIIOIMMU HAKA3aHUSA U HAXOIAIMMUCS B
npenenax cyorekra Penepauuu, TEPPUTOPUANBHBIM OpPraH MOKET OCYILECTBIIATH YIPABICHHE
YUPEKACHUSAMH C OCOOBIMH YCIOBUSMHU XO3SICTBEHHOM NESATEIBHOCTH, CO3AaHHBIMU 0€3 ydera
aIMVHHMCTPAaTUBHO  TEPPUTOPUAIBHOIO  JICJIEHUS, HO IO COINIACOBAHHMIO C  OpraHamMu
rOCyJapCTBEHHOM BJacTh TeX cyObekToB P®, Ha TeppUTOpUM KOTOPBIX O3TH YUPEKACHUS
PacIOI0KEHBI.

[IpennpusTus, y4pexICHHUS WU OpPraHM3ALMUH, CIEHUATBLHO CO3JaHHBIC Ui OOecreueHHs
JEATEIIBHOCTH  YrOJIOBHO-UCIIOJHUTEIBHOM CHCTEMBl. B nepedeHp Takux NpEeNIpUATHA U
OopraHu3anuil BXoJIAT 0a3bl MaTepUaIbHO TEXHUYECKOI'O M BOEHHOI'O CHA0XKEHHUS, YIpPaBICHUS
CTPOUTENIbCTBA,  LEHTPAJIbHBIE  PEMOHTHO-MEXAaHMYECKHE  MAaCTEPCKME UM PEMOHTHO
OKCIUTyaTal[HOHHBIC TPEANPHUATHS, MEKPETHOHAIBHBIE PEMOHTHO BOCCTAHOBHTENBHBIE 0a3bl,
LEHTPbl MHXEHEPHO-TEXHUUYECKOI0 O0ecleyeHus, HEeHTPAIbHbIA y3el CBSI3U, aBTOMOOWJIbHBIE U
JKEIE3HOJAOPOXKHBIE  XO3SAHCTBA,  JKWIMIIHO-KOMMYHAJIBHBIE  XO35MCTBA,  IOAPA3IACIICHUS
TEXHUYECKOT0 Haa30pa, JabopaTOpHH, HayYHO-HCCIEI0BATENbCKIE HHCTUTYThI, 00pa3oBaTelIbHbIE
YUPEKACHUSI BBICIIETO, CPEIHEro, HA4ajdbHOTO MNPO(EeCCHOHAIBHOTO W  JIOTIOJHUTEIHEHOTO
oOpa3oBaHus (y4eOHbIE LIEHTPBI), CAHATOPHO O310POBUTEIbHBIE, aMOYyIaTOPHO-TIOJUKIMHUYECKHE
U CTalMOHAPHBIE MEIMIVHCKHAE YUYPEXKICHMS I IEPCOHAJa M YWICHOB HX CEMEH, BOCHHO
BpaueOHble KOMHCCHH, LEHTPBHl CaHUTAPHO-3MUIEMUOJIOTUYECKOTO HAA30pa, MPEANpHUITUS
TOPrOBIM, pENAKIUM IEpUOAMYECKUX  M3JaHUM, OTHENbl  CIEHHAIBHOIO  Ha3HA4YeHUS,
HOJpa3JIeJIeHUs] PO3bICKAa, KOHBOMPOBAaHUS, COOCTBEHHOM 0€30IaCHOCTH, ONEPaTUBHO-TEXHUYECKHX
Y IIOMCKOBBIX MEPONIPUATHI, BOCHHOE ITPEACTABUTENBCTBO, CIEACTBEHHBIE N30 TOPBI

§2. TlonsaTme ¥ BUABI KOHTPOJIA 3a JEATEIBHOCTBIO YUPEXKIECHUH U OpraHoOB,

VCITOJIHSIOIIUX HAKA3AHMS

KoHTpoIb 3a 1eATENbHOCTBIO YUPEKAECHUI U OPraHOB, HCIIOJIHAIOINX HAKA3aHUSA — CHCTEMA
IIPABOMOYHBIX JEHCTBHI yIIOJTHOMOUYEHHBIX OPraHOB TOCYJapcTBa U OOIIECTBA MO HAOIIOJEHUIO U
IIPOBEPKE COOTBETCTBUS AECATEIBHOCTH MEPCOHANA CUCTEMBI HCIIOJIHEHUS YTOJOBHBIX HaKa3aHHUU
TpeOOBaHUSAM YTOJOBHO-UCIOJHUTEIBHOIO 3aKOHOJaTenbcTBa PoccuM B LENsAX BBIABICHUS U
yCTpaHEHUs] UMEIOIINXCS HapyLIEHUN U NMpeaynpexaeHus ux B Oyaymem. B coorBercTBuu co CT.
24 YUK P® mnpu HCIOTHEHMH CIIY)KEOHBIX OO0S3aHHOCTEH MOCEIIaTh YUYPEXKIEHUS M OpraHsl,
MCIIOJIHSIONIME HaKa3aHus, 0e3 CrelMaibHOro Ha TO pa3pelleHns] UMEIOT MPaBo:

elIpesunenr P®, Ilpeacenarens IlpaButensctBa P®, unensr CoBera @Pepepauuu u
nenyratel ['ocynapcrBenHoi [{ymbr denepansHoro CobOpanus PO, YnonHoMoueHHBIH 1O MpaBam
yenoBeka B PD, a Taxke Mpe3uIEeHTHI U T1aBbl IPABUTENBCTB CyObEeKTOB PD, yroiIHOMOYEHHBIE 110
npaBaM dYejoBeKa B cyObekTax P®, rimaBbl OpraHoB MECTHOIO CaMOYIpaBI€HHs — B Ipenernax
COOTBETCTBYIOLIMX TeppuTOopuii; e I['eHepanbHbli Tpokypop P®, mpokypopsl cyobektoB PO,
IIOJAYMHEHHBIE UM IIPOKYPOPBI, & TAK)KE MIPOKYPOPBI, HEITOCPEIACTBEHHO OCYILIECTBIIAIOIINE HAA30D
3a WCIOJHEHHWEM HAKa3aHWM Ha COOTBETCTBYIOUIMX TEPPUTOPHUSX; ©JOHKHOCTHBIE JIMIA
BBILIECTOAIIUX OPIaHOB; ® CYIbU CYIOB, OCYIIECTBIIIOIIUX CYAONPOU3BOACTBO Ha TEPPUTOPUSIX,
I'JIe pPacroIOKEHbl YUPEXKJACHUS U OpPTraHbl, UCIIOIHSIIOIINE HAKa3aHUs; ®JeMyTaThl, OOIECTBEHHBIE
Ha0JII0/1aTEIbHBIE KOMUCCUU U MX WIEHBI — B MPEJIeNiaX COOTBETCTBYIOUINX TEPPUTOPHUH.

[IpencraBuTenu cpeAcTB MaccoBOM MH(OpMANMKM M WHBIE JMIA UMEIOT MPaBO MOCEIIATh
YUPEXKIEHUS M  OpraHbl, MCHOJHAKONIME HAKa3aHWs, MO CHEHUAIbHOMY pa3pelICHHUIO
aJIMUHUCTpAIMK 3TUX YUYPEXKIEHUH W OpraHoB JIMOO BhIIeCTOANMX opraHoB. Kuno-, ¢oTo- n
BHJIEOCHEMKA OCYXKIEHHBIX, NX MHTEPBBIOMPOBAHHUE OCYIIECTBIISIOTCS C COIVIACHS B NMHUCBMEHHOU
dopme camux ocyxIeHHbIX. Kuno-, (oTO- M BHIEOCHEMKa OOBEKTOB, O00ECHEUMBAIOIINX
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0€30MacHOCTh M OXpaHy OCYXKICHHBIX, OCYLIECTBIISIETCS C pa3pellieHusi B MUCbMEHHOW Qopme
aAMMHHMCTpAllMM YUYPEXACHHUsS WIM OpraHa, WCIOJHSIOIIEr0 Haka3zaHus. B 3aBucumoctu OT
CyOBEKTOB KOHTPOJIb JEJIUTCS HAa MEKTYHAPOIHBIHM, TOCY1apCTBEHHBIN U OOLIECTBEHHBIN, KOTOPBIE,
B CBOIO O4Yepelb, MOJAPA3JEIAIOTCd Ha JOINOIHUTENIbHBIE BUIbl. MeEXIyHAPOAHBIM KOHTPOJb 32
JESTENIbHOCTBIO YUPEXKICHUNH U OpraHOB, UCTIONHAIOMUX Haka3aHus. CyliecTBYIOT YyeThipe (hOpMbI
MEXIYHapOJHOIO KOHTpois: 1) mnepuoamueckoe mnpesacrasieHue Poccuiickont ®enepanueit
noknanoB B komureT OOH o coOmroseHur mpaB 4esloBeKa, B TOM 4YHCIE M MPH HMCIOIHEHUU
HakKa3zaHus; 2) COOOIICHUS M 3asBJICHUS MHOCTPAHHBIX TOCYIApCTB O HapyuieHusix B P® mpas
YyelloBeKa, B TOM UHCJIE€ U OCYXKACHHBIX; 3) HWHIUBUAYAIbHBIE KAJIOObI OCYXKICHHBIX B
MEXJYHapOJHbIE OpraHbl; 4) IOCEIIEHNE NPEACTAaBUTEISAMU MEXIYHApOAHBIX OpraHu3alui
(unenamu EBpormelickoro KoMuTeTa Mo MpeaymnpekICHHUIO MBITOK B MecTa OTObIBAaHUS HaKa3aHWs)
YUPEXKJIEHUN U OpraHoB, MWCIOJNHSIOMIMX HakazaHusd (o wuroraMm mnoceuieHuss Komwurer
pa3zpalbaTeiBaeT pEKOMEHJAIMH [0  YIYYIIEHUIO 3allUThl JIMIIEHHBIX CBOOOABI  JIMII).
['ocynapcTBEHHBII KOHTPOJb 3a JIEATEIbHOCTBIO YUPEKICHUM W OPraHoB, MHCIIOJIHSIOIINX
HaKa3aHUus.

KoHntposb opranoB rocynapcrsenHor Binactu. B coorserctBum ¢ 4. 1 ct. 11 Koncruryuuu
P® rocynapctBeHHyro Biactb B Poccuiickoir ®enepanuu ocymecTtBiasiioT Ilpesuaent PO,
Oenepanpaoe Cobpanue (CoBer Penepaumu u ['ocymapcrBennas [lyma), IlpaButensctBo PO,
cynel Poccuiickoit ®enepanuu. Kontponbhbie ¢yukiun I[Ipesupenta P® BoiTekaoT u3 ero
IIPAaBOBOTO IIOJIOXKEHUS Kak TIJaBbl rocynapcrBa. lIpesmaeHT BopaBe u31aBaTh YyKasel H
pacnopsKEHHsI IO BOIPOCAM MCIOJIHEHMSI HaKa3aHWi, YTBEPXKAAET COOTBETCTBYIOIIUE 3aKOHBI,
npussteie PenepanbubiM Codbpanuem PO. Ha ocnoBanuu ct. 89 Koncruryuuu PO Ilpesunent PO
HaJIeJieH IIPaBOM MTOMHJIOBAHUS. B COOTBETCTBUU C aKTOM MOMUJIOBAHUS OCYXJICHHBIN MOXKET ObITh
OCBOOOXKJICH OT JalIbHEHIIEero oTObIBaHNs HaKa3aHHs OO0 ero Haka3aHWe MOXKET ObITh 3aMEHEHO
6onee markum. [Ipesunent PO Taxxke ocyecTBiIsieT KOHTPOJb 3a AesTeNbHOCThI0 [IpaBuTenbcTBa
P®, B TOM 4uciie 1 B BOIIpOCAaX UCIIOIHEHUS YTrOJIOBHBIX HAKA3aHUM.

OenepanbHoe  Cobpanume B nune [ocynmapcrBennoit [Iymbr u  Cosera denepanuu
OCYILIECTBIISIET KOHTPOJIb 32 IEATEIBHOCTHIO TOCYAAPCTBEHHBIX OPIaHOB, B TOM YHUCIIE YUPEKICHUN
¥ OPraHOB, UCTIOJHSIONIMX YTOJIOBHBIE HAKa3aHUS, KOTOPHIN BBIpaXKaeTcs B cleAyommx popMax: -
MOJrOTOBKA M MPHHATHE 3aKOHOB; - MPOBEPKA PACXOJIOBAHUS CPEACTB (enepaabHoro Or/pKeTa Ha
cogepxanne ®CUH Poccun u 1.1. Opransl rocyjapcTBeHHOHN B1acTH cyObekToB PO (mpe3uaeHTsl,
ry0epHaTopbl, pyKOBOJUTENIN aAMUHHUCTpAIUi, 3aKOHOJATeIbHbIE COOpaHus, TyMbl, JACMyTaThl U
T.J1.) OCYIIECTBISIIOT KOHTPOJb 3a JEATENBHOCTBIO YUYPEXKJIEHUH W OpraHoB, HCIOJHSIOLIMX
HaKa3aHMsl, MyTEM pPAcCMOTPEHMs MNPEIOKEHUN, 3adBIEHUNA W KaloO OCYXAEHHBIX U HHBIX
rpaXkJaH, MPOBEPKH pPAcXOJOBaHUS BBIIEISIEMbIX W3 PErHOHAJIBHBIX OIO/PKETOB (PUHAHCOBBIX
CPEICTB, OTYETOB PYKOBOAMTENEH YUPEKIACHNUN U OPTaHOB, UCTIOHSIOIINX HAKa3aHU.

KonTponbHble (QyHKIMM YIIOJIHOMOYEHHOIO IO IIpaBaM uYenoBeka B Poccuiickoi
®enepaunn. JlesaTenpbHOCTh YTIOJIHOMOYEHHOIO IO IIpaBaMm 4esioBeka B Poccuiickoit denepanuu
(manee — YIOJTHOMOYEHHBIN) B 3TOH cdepe periaMmeHTupoBana denepaabHbBIM KOHCTUTYIIMOHHBIM
3akoHOM 0T 26.02.1997 Nel-®K3 (B pea. ot 28.12.2010 r.) «O0 YNOIHOMOYEHHOM MO IpaBaM
yenoBeka B Poccuiickoit denepannn», 3akoHoM PO «O0 yupexaeHUsIX U OpraHax, UCIOIHSIOIINX
YroJIOBHbIE HaKa3aHUs B BHJE JuiIeHus cBoOoe», YUK P® u ap. B coorBercTBuM € 4. 2 cT. 1
®enepallbHOTO0 KOHCTHUTYLMOHHOTO 3akoHa «0OO0 VYIOJIHOMOYEHHOM IO IIpaBaM uYeJlOBEKa B
Poccuiickoit denepanun»

YHoMIHOMOYEHHBI Ha3HA4yaeTcss Ha JIOJDKHOCTh U OCBOOOXAAETCs OT JOJHKHOCTH
locynapctBennoit [[ymoit ®enepanpHoro Cobpanuss PD. Kpome toro, cormacuo u.l cr. 2
YKa3aHHOTO 3aKOHAa YTIOJHOMOYEHHBIN NPHU OCYIIECTBIECHHH CBOMX ITOJIHOMOYMI HE3aBHCHUM U
HEMOJOTYETeH KaKUM-ITMOO0 TOCYIapCTBEHHBIM OpraHaM M JOJDKHOCTHBIM Jsunam. JKajoOsl,
aZipecoBaHHble YIIOJIHOMOYEHHOMY JIMIIAMM, HaXOASIIMMHUCS B MeCTaX MNPUHYIUTEIBHOTO
COJIepKaHus, IPOCMOTPY aAMHUHHUCTPALIMEN MECT NPUHYAUTEIBLHOTO COJIEPKAaHUS HE TIOJUIEkKAT U B
TeueHue 24 4acoB HANPABIAIOTCA YTIOJTHOMOYeHHOMY. [Ipu mpoBeaeHNN MPOBEPKHU 1O Kajgo0aM o
HapyLICHUSX IpaB 4YeJOBEKa B MeECTax OTOBIBAHMS HaKa3aHUs YIIOJHOMOYEHHBIH MO MpaBam
YyelloBeKa BIIpaBe O€3 CHEeNMaTbHOTO Ha TO pa3pelleHds OecHpensTCTBEHHO IOCemaTh uX,
3arnpammBaTh ¥ MOJy4aTb OT OPraHOB M YUPEKIACHUM, MCIONHSIOMNX HAaKa3aHMsI, BBILIECTOSALINX
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OpraHOB YIpPAaBIIEHUS CBENEHHUSA, TOKYMEHTbI UM MaTepHalibl, HEOOXOAMMBIE IJi PacCMOTPEHUS
KAIIOOBI.

CyneOHBIE KOHTPOJIb 3a JEATEIbHOCTHIO TIEPCOHANa YUYPESKICHUM W  OpPTraHOB,
UCTIONHSIOMUX Haka3aHus. B coorBerctBum co cr. 20 YUK PO cyn konTponupyert: 1) ucnosinenue
HaKa3aHW TPU PELICHHUH BOMPOCOB 00 YCIOBHOAOCPOYHOM OCBOOOKICHHUH OT OTOBIBAaHUS
HakKa3zaHUs; 2) O 3aMeHEe HEOTOBITON 4YacTH Haka3aHus 0ojee MATKUM BHAOM HakazaHus; 3) 00
OCBOOOKJICHHHM OT HaKa3aHUS B CBS3U C OOJE3HBIO OCYXKIEHHOrO; 4) 00 OTCpOYKe OTOBIBAaHUS
HakazaHus; 5) 00 U3MEHEHUU BHJIA UCTIPaBUTENLHOTO yupexkaeHus. CormacHo ct. 20 YUK P® cyxn
00s13aH KOHTPOJUPOBATh HCIOJHEHHE HaKa3aHUl TMpU PEHIeHHUH BOIPOCOB, MOUICKAIINUX
PAaCCMOTPEHHIO CYJIOM MPU UCIIOJHEHUU MPUTOBOPA B COOTBETCTBUM €O CT. 397 (3a UCKIIIOUEHHEM
ciy4aeB, yKka3aHHBIX B1I. 1 1 18) u cT. 398 VIIK PO.

CyneOHBII KOHTPOJIb HMMEET MECTO TIPH PACCMOTPEHHH YrOJOBHBIX JEeN IO
MPECTYIUICHUSIM, COBEPIIEHHBIM OCYKJICHHBIMU BO BpeMs OTObIBaHMS HakazaHus. [lpu
PaCcCCMOTPEHHUH TaKUX YrOJOBHBIX TN CYABl 0053aHBI IPOBEPSATH, HE CBS3aHBI JIU MPOTUBOIPABHBIE
NEHCTBUSL C yIIEMJIGHHEM I[paB CcaMHX OCYXJIeHHBbIX. KoHTponmupyromme QyHKIMH Ccyna
MPOSIBJSIOTCS TPU PACCMOTPEHHM YTOJIOBHBIX J€JI O HapyIIEHUH 3aKOHHOCTH CO CTOPOHBI
JIOJKHOCTHBIX JIMLL YYPEXKICHUM U OPraHOB, MCIIOJNHSIOIIMX HAaKa3aHUs, APYTUX YYaCTBYIOLIUX B
IIpoLecCe HCIOIHEHUsI Haka3aHusi cyobekToB. CormacHo 4. 1 cr. 24 YUK P® cynpu cynos,
OCYLIECTBISIIOIIUX CYAONPOU3BOJICTBO HA TEPPUTOPUSX, TJI€ PACHIOJIOKEHBI YUPEKICHUS U OpraHbl,
UCTIOJHAIONINE HAKAa3aHMA, [IPU MCIIOJHEHUH CBOMX CIYKEOHBIX 005S3aHHOCTEH BIpaBEe MOCEIIATh
YKa3aHHbIE OpraHbl 0€3 CHEIMAIbHOTO Ha TO pa3pelieHus.

BenomcTBeHHBI  KOHTpOJIb. JIaHHBIA KOHTPOJb  OCYHIECTBIISIETCS  BBIIIECTOSIIUMU
OpraHaMy M UX JOJDKHOCTHBIMU JIMLIAMH. [Topsnok ocymiecTBiIEHUsT BEAOMCTBEHHOIO KOHTPOJIA
ONpezenseTcss HOPMaTUBHbIMM 1paBoBbIMM aktamu (ct. 21 VYUK P®). Tak, cornacHo
NEHCTBYIONIEMY TOJOXKEHUIO, (heepaabHblii OpraH UCHOJHUTENIBLHON BJIACTH, OCYIIECTBISIOMINI
(GYHKIIMM TI0 BBIPAOOTKE W peallM3allMd TOCYAAPCTBEHHOW MOJIMTHKH M HOPMATHBHO-TIPABOBOMY
pEerylMpoBaHuI0 B cdepe UcroiHeHus: yrojaoBHbIX HakazaHui, 1 ®CUH Poccun obecrneunBaror
3aKOHHOCTh JCSATEIBHOCTH MOJYMHEHHBIX UM TMOJPA3JCICHUI, B TOM YHCIEC W YUYPEKICHUU H
OpraHoOB, HCIOJHSIONIUX YrOJIOBHbIE HakazaHus. Kpome Toro, Ha d¢enepaibHblii oOpraH
WCTIOJTHUTEIIbHON  BIIACTH, OCYIIECTBISIONIMK (QYHKIMH TIO BBIPAOOTKE W  peau3aluu
rOCy/IapCTBEHHOW TOTUTHUKA M HOPMATHUBHONPABOBOMY pPETYIMPOBaHHIO B cepe HCIOIHEHUS
yrosioBHbIX HakazaHuil, 1 ®CUH Bosnaraercs 00S3aHHOCTh OCYIIECTBISATh BEIOMCTBEHHBIN
KOHTPOJIb 32 JIEATEIbHOCTHIO YTOJOBHO-UCIOJIHUTEIbHBIX UHCIEKIINM, apeCTHBIX TOMOB, a TaKXe
CyleOHBIX TPHUCTABOB-UCTIONHUTENEH. OaHON 13 (GOpM BEIOMCTBEHHOTO KOHTPOJIS SIBISETCS
MOCEIICHNE M WHCIEKTHPOBAHUE YUPEKIECHUUW U OPTraHOB, HCIOJTHSIOMIMX HaKa3aHUsA, KOTOPOE
cornacHo 1. "B" 4. 1 cT. 24 YUK P® ocymecTBisercs: TOKHOCTHBIMU JIMIIAMH BBIIIECTOS IIUX
opraHoB 0e3 cHelUaJbHOTO Ha TO paspewmieHus. Ha mpakTuke ciaoxuinch ABe (HOPMBI
BEJIOMCTBEHHOI'O KOHTPOJISI: - OTYETHOCTh HIKECTOSUIMX YUYPEKIEHUW U OpraHoB; -
WHCIIEKTUpOBaHKWE (TUTAaHOBOE H BHEIIaHOBoe). [lo pe3ynbTatam peBU3UU WIW TMPOBEPKU
MIPOU3BOJICTBEHHOW WM (PUHAHCOBO-XO3SUCTBEHHOM U WHOM JIEATENHHOCTH COCTAaBIISIOTCS
AHAJTUTUYECKUE CIpPaBKU W (OPMYIUPYIOTCS KOHKPETHBIE TIPEIJIOKEHHS TI0 YCTpPaHEHHUIO
BBISIBJICHHBIX HEJIOCTaTKOB.

[Tpokypopckuit Haa30p 3a COOI0IEHUEM 3aKOHOB aIMUHUCTpALUEN YUPEXKIEHUN U OPraHoB,
WCIIOJIHSAIOIMX HaKa3aHUsA. YKa3aHHBIM HAA30p OocyllecTBiIseTcs I eHepanbHbIM TpoKypopoM PO u
IIOAYMHEHHBIMA €My NPOKYypOopaMH B COOTBeTCTBMM ¢ PenepanbHbIM 3akoHOM oT 17.01.1992
Ne2202-1 (B pen. ot 07.02.2011r.) «O npokyparype Poccuiickoit denepannmn». B coorBercTBIM CO
cT. 32 ®enepanbHoro 3akoHa «O nmpokyparype Poccuiickoit @enepanumn» npeIMeToM Haa3opa 3a
COOIOZICHHEM 3aKOHOB TIPH HUCIIOJIHEHUU HAaKa3aHUs SBISIOTCS: ® 3aKOHHOCTh HAXOXKIEHUS JIUIl B
MeCTax COJEPKaHMs 3aJeP>KaHHBIX, TPEABAPUTEIILHOTO 3aKIIOUEHHUS, UCIIPABUTEIHHO-TPYIOBBIX H
MHBIX OpPTaHaX U YUYPEXKICHUSX, UCHOJHAIOMIMX HaKa3aHUE U MEpPbl IPUHYIUTEIHHOTO XapaKTepa,
Ha3HayaeMmble CYyJOM; e COOJIOJICHHE YCTAaHOBJEHHBIX 3aKoHoAaTreabcTBOM P® mpas wu
00s13aHHOCTEN 3a/IepKaHHBIX, 3aKITIOYEHHBIX IO/ CTPaXy, OCYKICHHBIX W JIMII, TOJIBEPTHYTHIX
MepaM TMPUHYAUTEIBHOIO XapakTepa, MOpsAKa MU YCIOBUUW HMX COJEpKAHMS; ® 3aKOHHOCTb
WCIIOJTHEHHSI HaKa3aHWs, HE CBSA3aHHOTO C JuineHueM cBobOossl. CormacHo cT. 33 dDenepanbHOTO
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3akoHa «O npokypatype Poccuiickoit @enepanuny Ipu OCYIIECTBICHUN HAI30pa 32 UCIIOJTHEHUEM
3aKOHOB MPOKYpPOp BIIpaBe: @ MOCENIaTh B JII00OE BpeMsI OpraHbl U YUPEKJCHHS;, ® ONpalINBaTh
3a/ICpKAHHBIX, 3aKJIIOUYEHHBIX IO CTPaXy, OCYKIEHHbIX U JIUI, I[OABEPTHYTHIX Mepam
IPUHYJIUTEIBHOIO XapakTepa; ® 3HAKOMUTHCS C JOKYMEHTAMH, HA OCHOBAHMM KOTOPBIX 3TH JIMLA
3aJiepXKaHbl, 3aKIIOUEHBI MOJ CTPaXy, OCY)KICHBI JHOO MOABEPTHYTHI MepaM IPUHYIUTEIHHOTO
XapakTepa, ¢ ONepaTUBHBIMU MaTepuajamMH; TpeOOBaTh OT aJMUHHUCTPAIMU CO3JIaHUSl YCIOBHIA,
o0OecrieuMBarOIIMX IpaBa 3aJEP)KAaHHBIX, 3aKIIOUYEHHBIX IIOJ CTPaxy, OCYKICHHBIX W JIMII,
MOJABEPTHYTBIX M€paM MPUHYAUTEIBHOTO XapaKTepa, MPOBEPSITh COOTBETCTBUE 3aKOHOAATENbCTBY
P® mpuka3oB, pacnopsKeHHM, IIOCTAHOBJIICHMM aJMUHUCTpPAlUMU OPraHOB U  YUYPEXKICHHIA,
TpeOoBaTh OOBSICHEHHS OT JOJKHOCTHBIX JIMI, BHOCUTH IIPOTECTHI U MPEACTABICHUS, BO30YXKIaTh
MPOM3BOJICTBA 00 aAMUHUCTPATHUBHBIX TPABOHAPYLICHHUSX.

o paccMmoTpeHuss mnOpoTrecTta JCHCTBHE ONPOTECTOBAHHOIO aKTa aJIMHHHUCTpaLUen
YUPEXKJIEHUSI NPUOCTAHABIMBAETCS; ® OTMEHSTHh JUCLMIUIMHAPHBIE B3BICKAHMS, HAJOXEHHbBIE B
HapyILICHUE 3aKOHA Ha JIMIL, 3aKII0YEHHBIX IMOJI CTPaXKy, OCYKJICHHBIX, HEMEJIEHHO OCBOOOXKIATh
UX CBOMM IOCTAaHOBJIGHHEM U3 IITPapHOro H30JIATOpa, MOMEIIEHUS KaMEepHOro Tula, Kapiiepa,
OJIMHOYHOM KaMepbl, TUCIUIUIMHAPHOTIO U30JISATOPA.

[Tpokypop uiu ero 3aMecTUTeNb 00s3aH HEMEVIEHHO OCBOOOAUTH CBOMM IOCTAHOBJIEHUEM
KaXKI0ro coJeprKauierocsi 0€3 3aKOHHBIX OCHOBAaHUM B YUPEXKJIEHUSAX, UCIOJHSIOIIMX HAKa3aHUs U
Mepbl MPUHYAUTEIHHOTO XapakTepa, JTUOO B HapyIICHHE 3aKOHA IMOABEPTHYTOTO 3aepiKaHHUIO,
IPEIBAPUTEILHOMY 3aKJIFOUEHUIO WJIM TOMEIIEHHOTO B CYJEOHO-TICUXUATPUUECKOE YUPEKIACHUE.
[TocranoBneHus U TpeOOBaHUSA MPOKYPOpPa OTHOCUTENIBHO HCIIONHEHUS YCTAHOBJIEHHBIX 3aKOHOM
NOpSAJIKa U YCJIIOBUHM COJEpKaHUS 33aJ€pKaHHbBIX, 3aKJIIOUEHHBIX IOJ CTPaXKy, OCYXIECHHBIX, JIUL,
MOJBEPTHYTHIX ~MepaM MPUHYIUTENBHOIO XapakTepa JuOO TMOMEHIEHHBIX B  CylIeOHO-
NICUXUATPUUECKHUE YUPEKIACHUSI, MOJUIEKAT 00s3aTEIIbHOMY MCIIOJIHEHUIO aJMUHHCTpanuei, a
TaK)Ke OpraHaMi, HCHOJHSIOIIMMHU [PUTOBOPHl CYJIOB B OTHOIIEHUM JIUL, OCYKIEHHBIX K
HaKa3aHMIO, HE CBA3AHHOMY C JIMILIEHUEM CBOOO/IBI.

OO1IecTBEHHBI KOHTPOJIb 32 JESATENbHOCTHIO YUPEKIECHUI W OpraHoB, HCIOIHSIOIIMX
HakazaHus. JleATenbHOCTh  aJAMMHMCTpPAlMM  HAXOAWUTCA IOJ  KOHTPOJEM HE  TOJBKO
MEXIYHAPOAHBIX OpraHU3aluid, TOCYJapCTBEHHBIX CTPYKTYp, a TakXe I0J KOHTPOJIEM
obmectBeHHocTU. B cootBercTBUU cO cT. 142 YUK PD nns okazanusi moMomyd aJMHUHUCTPALINH
BOCIIUTATEIbHONM KOJOHMM B OpPraHU3aLMU Yy4yeOHO-BOCHHUTATENIBHOTO Mpollecca M YKPEIIeHUU
MaTepuaibHO-TEXHUYECKON 0a3bl, B PpEUICHMH BOINPOCOB COLMAIBHON 3alllUThl OCYXKJIEHHBIX,
TPYZAOBOTO U OBITOBOTO YCTPOWCTBA OCBOOOKIAIOIIMXCSA JIMII MPHU BOCHHUTATEIBHOW KOJIOHHUU
CO3/MaeTcs TMOINEYUTENIbCKUA COBET M3 IMPEACTaBUTENEH TOCYJapCTBEHHBIX MPEINpUSTHH,
YUpEKACHUH, OpraHu3anuii, 001eCTBEHHBIX 00bEINHEHUH U TPaXKAaH.

B nensix nossimenust 3(peKTUBHOCTH BOCIIUTATEIBHOIO BO3AEUCTBUS HA OCYKJIEHHBIX U
OKa3aHUsi MOMOIIM aAMUHUCTPAILMM BOCIHUTATENbHBIX KOJIOHUH NpPH OTPsIaX KOJIOHUM MOTYT
CO3/1aBaThCsl POJUTENICKHE KOMUTETHI U3 POAUTENEH, JIML, UX 3aMEHSIOUINX, U JPYTUX OJIU3KHUX
POJCTBEHHUKOB ocyxkJeHHbIX. CormacHo 4.4.1,2 c1.23 YUK P® oO6mecTBeHHBI KOHTPOIbL 3a
o0OecrieueHreM IpaB 4YeJIOBEKa B HCIPABUTENbHBIX YUPEXKIECHUSAX U TUCHUIUIMHAPHBIX BOMHCKUX
YacTAX OCYLIECTBISIOT OOIIECTBEHHbIE HAOIIOAATEIbHbIE KOMUCCHH, 00pa30BaHHbIE B CyOBEKTax
Poccuiickoit @enepanun B cooTBeTcTBUM ¢ DegepanbHbiM 3akoHOM OT 10 utonst 2008 T. (B pen. ot
01.07.2010r.) Ne76-®3 «OO6 001IeCTBEHHOM KOHTPOJIE 32 00ECIIeYeHHEM MpaB YelloBeKa B MECTax
NPUHYAUTEIBHOTO COACPKAHUSI U O COACMCTBUM JIUIaM, HaXOJAIIMMCS B MECTaX MPUHYIUTEIBHOTO
CONEpXaHUSA», W MX UieHbl. YJeHbl OOLIECTBEHHBIX HAOMIOJATEIbHBIX KOMHCCUH TMpHU
OCYIIECTBJIEHUU OOIIECTBEHHOTO0 KOHTPOJIS 3a 0OecledyeHHeM IpaB YeJoBeKa B UCIPAaBUTEIbHBIX
VUPEXKIECHUSAX M JUCHHUILUTMHAPHBIX BOMHCKUX YacTAX BIIpaBe OeceloBaTh C OCYKICHHBIMH B
YCIIOBUSX, MO3BOJISIONIMX MPEICTABUTENAM aJIMUHUCTPALMNA HCIPABUTENBHBIX YUPEKIACHUN HIIN
MPEACTABUTENSIM JUCIUIUIMHAPHBIX BOMHCKUX YacTeW BUIETh UX, HO HE CIIBIIIATb.

OOmecTBEHHBIT  KOHTPOJIb W COACHCTBHE  JIMIIAM, HAaXOASAIIMMCS B MecCTax
NPUHYIUTEIBHOTO COJAEPXKAaHMs, OCYLIECTBISIOTCS HAa OCHOBE IPHHLUIIOB J0OPOBOJIBHOCTH,
paBHONpaBusi M 3aKkoHHOCTH B coorBerctBUM ¢ 4. 1 c1. 7 @enepanpHoro 3akoHa «0O06
OOIIECTBEHHOM KOHTpOJe 3a o0ecledeHneM IpaB dYeloBeKa B MecTax MPUHYAUTEIHHOTO
COJIep’KaHUsl U O COJEHCTBUU JIMIIAM, HAXOJSALIMMCS B MECTaxX NMPUHYIUTEIBHOIO COAEPIKAHUSDY
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Coer OOmiecTBeHHOW manarel P® ycraHaBimuBaeT Il Kaxaoro cyowrekra P® dmcieHHOCTH
0O0I11eCTBEHHON Ha0JII0aTeIbHONM KOMUCCHH, B COCTaBE KOTOPOH HE MOXKET ObIThb MEHee HATH U
Oosee nBaamatu wWieHoB. CleayeT OTMETHTh, YTO B cyObekTe PD oOpa3yeTcs ogHa oOIIecTBEHHAs
Ha0JII01aTeNIbHAs KOMUCCHSI, KOTOpasi OCYILECTBIISET CBOIO JEATENBHOCTD B IIpeseaax TEPPUTOPUHI
cooTBeTcTBYyROIIEro cyobekra PD. Cormacho cr. 12 denepanbHoro 3akoHa «O0 0OIIECTBEHHOM
KOHTpOJIE 3a OOeclieueHHEeM IIpaB YEJOBEKAa B MeCTaX NPUHYIUTEIBHOTO COJIEpXKaHHS U O
COJICHCTBUU JUIIAM, HAaXOASIIUMCS B MECTaxX MPUHYJUTEIBHOTO COJEPXKAHUS» YICHOM
0011eCTBEHHON Ha0II01aTeIbHOM KOMUCCHH MOKET OBbITh rpaxkaanud P®, nocturmmii Bozpacra 25
JeT W HMMEIOIIMA OmbIT paboThl B 00JacTU 3alIUThl MpaB rpaxkiaaH. YineHbl oOLIeCTBEHHON
HaOJI01aTEIbHOM KOMHMCCHHM OCYILECTBIISIIOT CBOIO JIGATENILHOCTh Ha OOIIECTBEHHBIX Hadajax.
UnenamMu OOIIECTBEHHBIX HAOMIOAATEIbHBIX KOMUCCHUW HE MOTYT OBITh: eJHIla, HMEIOIIHIe
CyIUMOCTb JIMOO TpPU3HAHHBIE pEHICHHEM CyAa HEIEeCHOCOOHBIMU WM  OrPAaHUYCHHO
JeecnocoOHbIME (OHO M TO K€ JIMI0 HE MOXET OBITh HA3HAYCHO WICHOM OOIICCTBCHHON
HaOII0JaTEIbHOW KOMHCCHH OJTHOTO cyOBhekTa PD Oonee Tpex pas moapsi)

® a/BOKAThl, COTPYIHUKH OpPraHOB IPOKYpaTyphl, JIMLA, 3aMEIIAIOIINE TIOCYIapCTBEHHbIE
nomxHoctd  P®, npomkHocTu (denepanbHOM TrocydapCTBEHHOM CiIyKObl, TOCyAapCTBEHHbIE
JIOJDKHOCTU CyOBeKTOB P®D, MOIKHOCTH rocylnapcTBEHHON I'pa)kIaHCKOU CIIyXObl cyOBbekToB PD,
JOJKHOCTH MYHHULMIIAIBHOW CIY»XOBbI, a TakXe JIMIa, 3aMellarolie BBIOOPHBIC TOJKHOCTH B
opraHax MECTHOTO caMoylpaBiieHus. B coorBerctBum co cr. 16 @PenepanbHoro 3akoHa «O0
OOILIIECTBEHHOM KOHTpOJE 3a oOOecreueHueM IIpaB YelOBEeKa B MeECTaX MPUHYIUTEIBHOTO
COJIEp’KaHUsl U O COJEHCTBUM JIMIIAM, HAaXOJSALIMMCS B MECTaxX MPUHYIUTENBHOIO COAEPIKAHUSD)
YlieHbl OOIIECTBEHHON HAOMIONATENIbHON KOMHUCCHUM TIPH  OCYILECTBICHHH OOIIECTBEHHOTO
KOHTpOJISI BIIPABE: ® B COCTaBE HE MEHEE JIBYX YJICHOB OOIIECTBEHHON HA0JII01aTEIbHON KOMUCCUHI
0e3 CHeuuaJbHOrO pa3pelieHus, B YCTAaHOBJIEHHOM COOTBETCTBYIOLIUM (elepaibHbIM OpraHOM
WCIIOJTHUTENIbHOM BJIACTH, B BEJICHUH KOTOPOT'O HAXOJATCS MeCTa MPUHYIUTEIBHOTO COJIEPKaHus,
MOPSI/IKE TTOCEIaTh MECTa MPUHYAUTEILHOTO COIEPKAHUS TP COOJIOICHUN YCTAHOBICHHBIX B HUX
MpaBUJI BHYTPEHHEro pacropsiaka. UneHsl 00IIecTBEHHOW HaOIIOAaTeTbHOM KOMHCCHUU BIIpaBe
MOCEIIaTh KaMmephl, Kaplepbl, CTAllMOHAPHBIC OTIEJICHUS, MPOTYIOYHBIC JBOPHUKH, OMOIMOTEKH,
CTOJIOBBIE, MITpadHbIE M AUCHUIIIMHAPHBIC H30JSTOPBI, OAMHOYHBIC KaMephl, MOMEIIECHUS IS
oOecrieueHUs JINYHOW O€30IaCHOCTU OCYXJCHHBIX, MHbIE IMMOMEIEHUS MECT MPUHYIUTEIbHOIO
COJIepKaHUs, 3a HCKIIOUEHHEM OOBEKTOB M COOpPYKEHHH, oOecrneunBaronMx O€30HacHOCTb U
OXpaHy OCYXJEHHBIX, Ha I[IOCEIIEHue KOTOPBIX HEOOXOAMMO coIJlacueé HaydajlbHUKOB
COOTBETCTBYIOIIMUX MECT NPUHYAUTEIHHOTO COJAEpkKaHMs; e0eceloBaTh C OCYXICHHBIMH K
JUIIEHNIO CBOOOJIbI; ® MPUHUMATh U pacCMaTpUBAaTh IMPEAJIOKEHUS, 3asiBJICHUS U KaJIoOObI JIMII,
HaXOJSIIUXCS B MECTaX MPUHYIUTENBHOIO COAEpPXAaHMS, UHBIX JIUL, KOTOPBIM CTajl0 U3BECTHO O
HApYIICHUU TIPaB JIUI, HAXOIAIINXCA B MECTaX MPUHYAUTEIHLHOTO COACPIKAHUS;, ® 3aMpalluBaTh y
aIMUHUCTpAIUH MECT MPUHYAUTEIHHOTO COJIEPKAHUS U TIOTy4aTh OT HUX CBEICHUS U JJOKYMEHTHI,
HEOOXOMUMBIE Ui TMPOBEACHUS OOIIECTBEHHOTO KOHTPOJS U TMOATOTOBKH 3aKIIOYCHHIA,
MPEeVIOKEHUN UM OOpalieHnii 0O0IeCTBEHHOW HaOJI0IaTeNbHON KOMHCCHU; ® Oo0pamarbesi K
JOJDKHOCTHBIM ~ JIMIIAaM ~ aJMUHUCTpAllMii MECT MNPHUHYAUTEIBHOTO COJAEpXaHHs, OpraHoB
MPOKYPATyphbl, OPraHOB BHYTPEHHUX [EN, YYPEXKICHUH U OPraHoB YroOJIOBHO-HCIIOTHUTEIHHOU
CHUCTEMBbI, OopraHoB MuHHCTepcTBa 000poHBI Poccuiickoit denepanun, opraHoB (denepaibHOM
CIIy’)kObl  0€30MacHOCTH, OpraHoB YympaBieHus oOpa3zoBanueM Poccuiickoit ®enepauuu 10
BoIpocaM oOecIiedeHHsl MpaB 4YelloBeKa B MECTax MPUHYAUTEIBHOTO cojepkaHus. B mepuon
JIEHCTBUS peKUMa 0COOBIX YCIOBUN B MECTaX MPUHYIUTEIHHOTO COIEP KAHUS TIOJTHOMOYHS YWICHOB
oOIeCTBEHHONM HaOJI0IaTeIbHOM KOMHUCCHM TOCEIIaTh YKa3aHHbIE MECTa OCYIIECTBIISIIOTCS C
corimacus pPyKoBoAWUTENS (enepaqbHOTO WM COOTBETCTBYIOIIETO TEPPUTOPHUAIBHOTO OpraHa
YTOJIOBHO-UCIIOJIHUTEIBHON  CHCTEMbI, OpraHa BHYTPEHHUX [€JI, [OTPaHUYHOr0 OpraHa
benepanbHOH ci1yk0bl O€30IaCHOCTH, OpraHa yrnpasieHus oopazoBanueM PD. Crnenyer OTMETUTD,
YTO 4JieH OOIEeCTBEHHOH Ha0IIoAaTeIbHOW KOMHCCHHM HE BIIPaBe OCYLIECTBIISTH OOLIECTBEHHBIN
KOHTPOJIb B MECTE MPUHYIUTEIBHOTO COJIEPIKAHUS B CIIydae, €CIM TaM COACPKHUTCS ero OMU3KUil
POJICTBEHHUK (CyNpyT (Cympyra), pOIUTENH, IETH, YCHBIHOBUTENH, YCHIHOBIIEHHBIE, POTHBIC OpaThs
U CecTpbl, JeAymika, Oalyiika, BHYKH), a TakXe B CiIy4ae, €CIM 4JeH OOIIeCTBEHHOMI
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HaOMIOATEIPHOW KOMHCCHH SIBJISIETCS TOTEPICBIINM, CBHUICTEIIEM, 3alIMTHUKOM WM HHBIM
JUIOM, YYacCTBYIOIIMM B TIPOU3BOJICTBE IO YrOJIOBHOMY Jelly, K KOTOPOMY MPHYACTHO IHUIIO,
HaxoJAIIeecs B MECTe NMPUHYAUTEIBLHOTO conepkaHus. [Ipy HamMuuyu yKa3aHHBIX OOCTOSTENHCTB
HAYaJbHUK MECTa MPUHYAUTEIHLHOTO COJCPKAHUS BIIPABE B COOTBETCTBUH CO CBOMM IPUKA30M HITU
pacnopspKeHHEM HE JOMYCTUTh WiIeHa OOIIeCTBEHHOW HAOII0IaTeIbHOM KOMHCCHH B MECTO
MPUHYAUTEIBLHOTO COJIEpKaHus. YKa3aHHBIC MPUKA3 WM PACTIOPSIKEHUE MOTYT OBITh 00KaJOBaHbBI
YJICHOM OOIIECTBEHHOM HAOJI01aTeTbHON KOMUCCHHU B BBIIIECTOSIINI opraH 6o B ¢y (cT. 17 O3
«O0 OOIIEeCTBEHHOM KOHTpPOJIE 3a OOecreueHHeM IIpaB YEeIOBEKAa B MECTaX NPUHYAUTEIBHOTO
COJIEpXKaHUs M O COJCHCTBUHM JIMIIAM, HAXOAAIIMMCS B MECTax MPUHYAUTEIBHOTO COJICPKAHUS).
3aMeTuM, 9TO KOHTPOJIbHBIE ()YHKIIUM MOTYT TaK)K€ OCYIIECTBIISATH B X0JI€ Peau3allii CBOUX MpaB
110 OKa3aHHUIO TIOMOIIY UCIPABUTEIBHBIM YUPEKICHUSIM B MaTECPUATbHO-OBITOBOM OOCCIICUCHHUH U
BOCIIMTATEIILHOM BO3JCUCTBHM HA OCYXKICHHBIX, oO0ImeM u mnpodeccnoHabHOM 00yYeHUU
OCYXXJICHHBIX, TOJICP)KAaHUW KOHTAKTOB C POJCTBEHHHMKAMHW W JIPYTUMHU JIUIAMHU: OTICIbHBIC
TpaKJIaHe;, PEIUTHO3HbIE OOBEIUHEHHS; CPEICTBA MaccoBOM WH(OpManuu; MTpaBO3aMIUTHBIC
HEIPaBUTEILCTBECHHBIC OpTraHU3AIMH H T.]T

OCOBEHHASA YACTb

Jleknus 6. IlpaBoBoe peryiMpoBaHue HCIOJHEHUSI HAKA3AHUH, He CBA3AHHBIX C U30JIsSLHECH
OCY’K/ICHHOI'0 OT 00111ecTBa

1. ITopsinok WCTIONHEHUS HAKa3aHUs B BHJIE IITpada.
2. l[lopaiox MCHIOTHEHMS HaKa3aHUS B BUJE JUILIECHUS IIpaBa 3aHUMATh OIPEEIIEHHbIE JOKHOCTU
WM 3aHUMATbCS OMPEEIIEHHOM JIeATENbHOCTBIO.
3. IlopsinoK MCTIONHEHNS HAaKa3aHUsl B BUJIE JIMILIEHUS CIELMAIbHOI0, BOMHCKOTO WJIM TIOYETHOIO
3BaHMsI, KIIACCHOTO YMHA U TOCY/IapCTBEHHBIX HArpa.
4. Tlopsiiok MCIIOJHEHUS HAKa3aHUs B BUJE 00513aTENIbHBIX padoT.
5. Ilopsnok UCTIONHEHNS HAKa3aHUsI B BUJI€ UCIIPABUTEIBHBIX padoT.
6. ITopsinok HCTIONHEHNS HAaKa3aHUsl B BUJI€ OTPaHUYEHUSI CBOOO/IBI.

§1. Tlopsimok ucroiHeHHsI HaKa3aHUs B BUjie mTpada

HITpad ecTh AeHEKHOE B3BICKAHUE, U MOXKET IPUMEHATHCS KaK B KAUeCTBE OCHOBHOTO, TaK U
B KadyecTBe JonoiHuTensHoro. CormacHo 4.2 ct. 46 YK P® mtpad ycrtanaBiuBaetcst B pa3mepe OT
ISTH THICAY /10 OJJHOTO MWJIJIMOHA pyOsel miu B pasmepe 3apabOTHON IJIaThl MM MHOTO J10X0Ja
OCY)KJIEHHOTO 3a MEepHOJ OT ABYX HEIEINb /0 MATH JIET JUOO HCUUCISIETCS B BEIUYMHE, KPaTHOM
CTOMMOCTH TpeaMeTa WIH CyMMe KoMMepueckoro mnoxakymna uiau B3saTku. lltpad B pasmepe ot
IATHCOT ThICAY pyOseill uiau B pa3Mmepe 3apaOOTHOM IUIaThl WJIM MHOTO JOXOJa OCY)XKIEHHOTO 3a
MEPUOJ CBBIIIE TPEX JIET MOXKET Ha3HAYaThCs TOJBKO 3a TAKKUE U 0CO00 TSHKKUE MPECTYIUIEHUS B
cllyyasix, CIELHUalbHO MPEeTyCMOTPEHHBIX COOTBETCTBYIOIIMMH CTaThiMu OcobeHHo# yactn YK
P®, 3a uckimroueHweMm ciay4yaeB HCUMCIEHMsI pa3Mepa IuTpada HMCXOAs W3 BEJIWYMHBI, KpaTHON
CyMM€ KOMMEPUYECKOI0 IOJIKYIIA WX B3STKH.

[tpad, ncuncnseMplii UCXOAS W3 BEIUYMHBI, KPAaTHOW CyMME€ KOMMEpPYECKOro MOJKYNa WU
B3SITKH, YCTaHABIUBAETCS B pa3Mepe O CTOKPATHOW CyMMBI KOMMEPYECKOTO MOJKYIA WU B3STKH,
HO HE MOXeET OBbITh MEHEEe JBaJATH AT ThicAd pyOsiel M OoJjiee MATUCOT MUJUIMOHOB PYOJIEH.
Pazmep mrTpada ompenensercs CyaoM C YYETOM TSDKECTH COBEPIIEHHOI'O MpPECTYIUICHUs,
UMYILIECTBEHHOTO TMOJIOKEHUS OCYXKJIEHHOTO M €ro CeMbH, a TaKKe C y4eTOM BO3MOXKHOCTH
MOJIyYEHHUsI OCYXKJIEHHBIM 3apab0THO miaThl Wi UHOTO Aoxoxaa. B m. 3 IlocranoBnenus Ilnenyma
BepxoBuoro Cyna P® ot 11 suBaps 2007 r. N 2 (Bpen. ot 29.10.2009r.) «O npaxkThke Ha3HaYEHUS
Cynamu Poccuiickoit denepanun yroJoBHOIO HaKa3aHUs» PACKPHIBAETCS MOHATUE «UHOM JOXOMI»
OCYXJIEHHOTO, TOJI KOTOPBIM CJelyeT MOHMMATh JOXObI, MOJAJIEKAIIUE HAJIOro00J0KEHUI0 B
COOTBETCTBUH C JEHCTBYIOIINUM 3aKOHOAATEIBCTBOM.

B cootBerctBum co cr. 31 YUK PO ocyxnenusiii k mrpady (0e3 paccpouku BBIILIATHI)
00si3aH yruiatuTh mrpad B TeueHue 30 aHeW co AHA BCTYIUIEHHUS NMPUTOBOpa CyJa B 3aKOHHYIO
cuiy. OHaKoO, €ClIM OCYKJIEHHBIM HE NMeeT BO3MOKHOCTH €IMHOBPEMEHHO YIUIATUTh IITpad, Cy
[0 €ro XOJaTalCTBY MOXKET pacCpoyHTh yIuary mrpada Ha cpok 10 Tpex JieT. OCyKIeHHBIH K
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mrpady ¢ paccpouKO BBIILIATHL, a TAKKE OCYXKJEHHBIH, B OTHOIIEHHUH KOTOPOTO CYJ HpPUHSII
peleHne o0 paccpouke yruiatel mTpada, oOs3aHel B TedueHue 30 gHEW cO AHS BCTYIUICHHUS
IPUrOBOpPA WM PELICHUs CyJa B 3aKOHHYIO CHIIy YIUIaTUTh NEpBYIO yacTh mrpada. OcraBiinecs
qacTH ITpada OCYKICHHBI O00s3aH YIUIAUMBATH €XKEMECSYHO HE IMO3/JHEE IOCIETHEro HS
KaX/10ro nocuenyoiero mecsaua. [Ipu Heymiare ocyxaeHHbIM IITpada B yCTAaHOBJIEHHBIH CPOK
npejaceaarenb Cyla WM Cy[bs MEPEAA0T CyJeOHOMY NPUCTAaBYMCIIOIHUTEIIO HUCIIOJIHUTEIbHBIN
JUCT HA B3bICKAaHME CyMMBbI IITpada Ui NPUHYIUTEIBHOIO MCIOJHEHHS, O YeM H3BeLaeTcs
(UHAHCOBBIH OpraH.

CyneOHbI IpUCTaB-UCIIOIHUTENL 0053aH MPUHATH K MCIIOJHEHHUIO UCTIOIHUTENIBHBIN JTUCT
U B TPEXAHEBHBIM CPOK CO [JHA IIOCTYIUICHMS K HEMY HCIIOJHUTEIBHOIO JIMCTA BBIHOCHUT
IIOCTAHOBJIEHHE O BO30YXIEHUM HCHOJHMUTEIBHOIO MPOM3BOJACTBA. B mocTaHoBieHun o
BO30Y)KJICHHH HCIIOJIHUTEILHOTO MPOU3BOJCTBA CYACOHBIN MPHCTAaB-UCIIOIHUTENb YCTaHABIMBAET
CpPOK JOOpOBOJBHOM ymiaThl IuTpada, KOTOPbI HE MOXKET IpeBbIIaTh MATh AHEH CO JHSA
BO30Y)KJICHHSI HCIIOJHUTEIBHOTO MPOU3BOJACTBA (€CIM CYyAOM HE TMpPEeNOCTaBICHAa paccpoyka
yIJaaThl) U YBEAOMIISIET OCYXKJIEHHOI'O O IPUHYIUTEIHHOM HCIOJHEHUM IuTpada 1Mo MCTeYEHHUH
YCTQHOBJICHHOTO CPOKa C B3BICKAHHEM HCIIOJHUTEIBCKOTO0 cOOpa M pacxoioB IO COBEPIICHUIO
UCTOJIHUTENbHBIX  AelicTBuil. Komum mnocraHoBieHHss O BO30YKACHHU HCHOJIHUTEIBHOTO
IIPOM3BOJCTBA HE IIO3[HEE CIEAYIOIIEr0 [HA II0CJIE€ JHS €ro BBIHECEHUs HaIpPaBIISIOTCA
OCY)KICHHOMY M B CYyJ, BBIIABIIMI WCHOJIHMUTENbHBIM JHCT. B memsx obecriedeHus: B3bICKAHUS
mrpada cyaeOHBI NPHCTAaB HCIOJHUTEIh OJHOBPEMEHHO C BBIHECEHHEM IIOCTAHOBJICHHUS O
BO30Y)XJI€HUHM HCIIOJIHUTEIBHOIO IPOU3BOJACTBA BIPaBE IPOU3BECTH ONUCh HMYIIECTBA U
HAaJIOKUTh HA HErO apecT, O YEM YKa3bIBA€TCs B 3TOM ITOCTAaHOBJICHUH.
§2. Ilopsanok HCHONHEHMs] Haka3aHUs B BUAC JMILICHUSA IIpaBa 3aHUMaTb OIPEIECIICHHBIC
JIOJKHOCTH WIH 3aHUMAThCS ONPENEICHHOMN AESTEIHOCTHIO

JInmeHne npaBa 3aHMMAaTh OINPEAEICHHBIE NOJDKHOCTH WM 3aHMMAThCS OIpPENEICHHOU
JICATEIIbHOCTBIO MOXET IPUMEHATHCS Kak B KadyeCTBE OCHOBHOIO, TaKk M B KaudecTBE
JonojHuTenbHOro. B coorBerctBum co cr. 47 YUK PO numenue npaBa 3aHUMaTh ONpPEIEICHHBIC
JIOJDKHOCTH WJIH 3aHMMAaThCSl ONPENECICHHOW NEATEIbHOCTBIO COCTOUT B 3alPELICHUM 3aHUMATh
JOJDKHOCTH Ha TOCY/IapCTBEHHOM cityx0e, B OpraHax MECTHOI'O CaMOYIIpaBJIEHUs JIMOO 3aHUMAThCs
ompeesieHHON MPo(eCcCHOHANIEHON WM WHOW JICATEeIbHOCTHIO M yCTAHABIMBACTCS HA CPOK OT
OJIHOTO TOJIa JI0 IIATH JIET B Ka4€CTBE OCHOBHOI'O BHU/Ia HAKA3aHUSA U HA CPOK OT LIECTU MECSLEB 10
TpeX JIET B KauyecTBE JIONOJHUTEIBHOIO BHJA HakasaHud. B ciywasx, coenuaibHO
HPEIYCMOTPEHHBIX COOTBETCTBYIOIIMMHU cTaThsiMu OcobenHoit wactu YK PO, moxer
YCTaHaBIMBAETCA HA CPOK JIO JBAJLATH JIET B KAaYECTBE JIONOJHMUTEIBHOIO BUAA Haka3zaHus. 1Ipu
OCYXKJICHUM BHHOBHOI'O CyJ YKa3bIBa€T, KaKH€ WMEHHO JOJDKHOCTM OH HE MOXKET 3aHHMATh.
Haka3anue B BHUJI€ JIMILIEHUS [IPaBa 3aHUMATh ONPEAEICHHBIEC JOKHOCTH IPUMEHUMO JIUIIB TOTAA,
KOTI'Jla OCYX/ICHHBII WK 3aHUMaJl 3Ty JOJDKHOCTh, WJIM UMEET IPaBo 3aHUMaTh ee B Oyaymem. [Ipu
TOM HEBAXXHO, 3aHUMAaJl OH 3Ty JOJDKHOCTb A0 OCYKIEHHsS IOCTOSHHO WM BPEMEHHO, IIO
CHEIHAIbHOMY PpAacHOpsSKEHUI0 COOTBETCTBYIOUIETO JOJKHOCTHOro auma. llpodeccruonanbHas
JeATEIbHOCTh — TPYAOBass JEATEIBHOCTL B  COOTBETCTBUU C  IOJYYEHHBIM JIMIIOM
npodeccuoHanbHbIM 0Opa3oBaHHeM. TO €cThb 3TO TaKOM BHJ JEATEIbHOCTH, JUIS OCYILECTBIICHUS
KOTOpOro HeoOXxoauMa npodeccroHallbHas MMOAr0TOBKA, MO0 3Ta JIEATeTbHOCTh BKIIIOYAET B ce0s
BUJIBI paboT, TpeOyIoLMe CIeHaTbHON MOATOTOBKY HJIM MTO3BOJISIOIINE COBEPIIATh ONPEIETICHHbIE
JecTBus MO0 NPUHUMATH PpEIICHUs, XapakTep KOTOPHIX YCTaHABIUBAE€TCS HOPMATHUBHBIMU
npaBoBbIMHU akTamu. K mpodeccroHanbHONM OTHOCSITCS NeAarornyeckasi, BpaueOHas 1eTeIbHOCTb,
YIIPABJICHUE KEIE3HOLOPOKHBIM, BOJAHBIM U BO3AYILIHBIM TPAHCIIOPTOM 110 JOTOBOPY Hakima U T.J.
B 4. 1 cr. 47 YK P® ycraHaBnuBarOTCS BO3MOXKHOCTM 3ampeTra 3aHUMATbCsl W HMHOU
nesaTenbHOCThIo. [lofl MHOM AedaTenbHOCThIO Halo MOHMMATh JESITENbHOCTh, KOTOpas TpelOyer
CHEIMaIbHOM TMOATOTOBKHM, HAaBBIKOB, 3HAHUII B KOHKPETHON cdepe U NpuU ITOM SBISETCS
HOPMAaTUBHO yperyiupoBaHHON. K TakoMmy BHIy HA€ATE€IBHOCTH MOXXHO OTHECTH, HaIIpUMEp,
yIpaBieHUE JIMYHBIM TPAHCIOPTOM, OXOTY, PHIOOJIOBCTBO, YACTHYIO OXPAHHYIO NIE€ATEIbHOCTh U
T.1. CornacHo cr. 33 YUK P® ykazaHHOe Haka3zaHUE HCIIOIHSETCS YTOJIOBHO HCIOJHUTEIBHOU
MHCHEKIUEH 10 MeCTy KHUTelbcTBa (paboThl) OCYKIEHHOTO. YTOJIOBHO-UCIIOIHUTEIbHBIE
UMHCIIEKIIMM  BEAYT  y4YeT  OCYXKICHHBIX; KOHTPOJUPYIOT  COONIOJIEHHE  OCYXACHHBIMU
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IIPEyCMOTPEHHOTO IIPUTOBOPOM Cyla 3amlpera 3aHuMaTh OIpPEACICHHBIE JOJDKHOCTH HIIU
3aHUMATbCS ONPEACTICHHON NeATeNbHOCThIO; MPOBEPSIOT HCIOJHEHHEe TpeOOBaHWN MPUTOBOpA
aJIMUHUCTpallMed OpraHu3aluii, B KOTOpPBIX pabOTalOT OCYKACHHBbIE, a TaKXe OpraHami,
IIPaBOMOYHBIMU  AHHYJIMPOBATh pa3pelICHUE Ha 3aHATHE OIPEACIICHHOW JEATEIBHOCTHIO,
3allpPeLIeHHON OCY)KJCHHbBIM; OPIaHU3YIOT IIPOBEACHUE C OCY)KJICHHBIMH BOCIIUTATEIbHON pabOTHI.
AJMUHUCTpAIMs yYpexkIeHUs, B KOTOPOM OTOBIBA€T OCHOBHOM B HaKa3aHMS JIUIO, OCYKJIECHHOE
TAaKKE K JONOJIHUTEIbHOMY HAKa3aHUIO B BHUJAE JMIICHUSA IIpaBa 3aHUMAaTh OIPEIEICHHbIC
JIOJKHOCTHY WJIM 3aHUMATHCS OIIPENEIICHHON EATEIbHOCTBIO, HE MOXKET IIPUBJIEKATh OCYKIECHHOIO
K paboTaM, BBIIOJHEHHE KOTOPBIX €My 3allpelieHO. AJAMHUHUCTpAIMs OpraHU3aliH, B KOTOPOM
paboTaeT OCYXICHHBIN, 00s3aHa: ® HE IO3/HEE TPEeX JHEH Iocie MOoNTyueHHs KONUHM IPUTroBOpa
Cyla U WU3BELICHUS YTOJIOBHO-UCIIOJIHUTEIBHON WHCIEKIMM OCBOOOJUTH OCYXAEHHOIO OT
JOJDKHOCTH, KOTOPYIO OH JIMIIEH IIpaBa 3aHUMAaTh, WM 3alPETUTh 3aHUMATbCs OIPEIEICHHON
JeSITeIbHOCTBIO, HAIIPABUTh B YTOJIOBHO MCIIOJIHUTENBHYIO HHCIIEKIIMIO COOOIIEHHE 00 MCIIOHEHUN
TpeOOBaHUI NPUTOBOpA; ® MPEACTABIATH 10 TPEOOBAHUIO YrOJIOBHO-UCIIOJIHUTEIBHON MHCIEKIIUU
JIOKYMEHTBI, CBSI3aHHBIE C MCIIOJHEHHEM HAaKa3aHUs; B CIIy4asX W3MEHEHHs WM IIPEKpallCHUs
TPYAOBOIO JIOTOBOPA C OCYXJEHHBIM B TPEXIHEBHBI CPOK COOOLIMTH OO 3TOM B YrOJOBHO-
WCIIOJIHUTEIIBHYI0 HHCIIEKIMIO; ® B CJlydae YBOJIBHEHMS M3 OpraHU3alUd OCYXKICHHOIO, HE
OTOBIBILIETO0 HAKa3aHHE, BHECTH B €r0 TPYJOBYIO KHMXKKY 3allUCh O TOM, HA KAKOM OCHOBAaHUH, Ha
KAaKOW CPOK M KaKyl0 JOJDKHOCTH OH JIMLIEH IIpaBa 3aHMMATh WJINM KaKOH JESTEIbHOCTBIO JIMILIEH
IIpaBa 3aHUMAaThCSl.

TpeboBaHust mpuroBopa O JIMLIIEHUH IpaBa 3aHUMATbCA ONPEAEICHHOM NeATeNbHOCThIO
o0s3aTenpHbl  JUISI  OpPraHOB, IIPAaBOMOYHBIX AHHYJUMPOBaTh  pa3pellieHue Ha  3aHATUE
COOTBETCTBYIOILEN ACATEIBHOCTBIO. YKa3aHHbIE OpraHbl HE MO3JHEE TPEX AHEH IOCIIE MOJydeHUS
KONIMM TPUTOBOpPA CyJa U M3BELICHUS YrOJOBHO-UCIOJHUTENIBHOM MHCIEKIMU 00s3aHbI
AHHYJIMPOBATh pa3pellEHUE Ha 3aHATHE TOM NEATEIBHOCTBIO, KOTOpas 3allpelleHa OCYKICHHOMY,
U3bIATh COOTBETCTBYIOLIUM JTOKYMEHT, IPENOCTABIIIONIMN JAHHOMY JIMIy IIPaBO 3aHUMAThCS
yKa3aHHOM [JesTeIbHOCTbIO, M HalpaBUTh COOOIIeHHE 00 3TOM B YroJIOBHO-UCIIOJHUTEIIBHYIO
uHcnekuuto (ct. 35 YUK PO).

§3. IlopsAok MCHOIHEHUS HAaKa3aHUS B BUJE JIMLICHWS CIIELUAIbHOIO, BOMHCKOIO HJIU
IIOYETHOI'O 3BaHHUs, KJIACCHOI'O YMHA U TOCYIapCTBEHHBIX HArpas

JIumenue cnenuanbHOro, BOMHCKOIO WM IIOYETHOIO 3BaHUsA, KIACCHOTO YHMHA H
TrOCYJAapCTBEHHBIX HAarpajg MOXKET IPUMEHATHCS TOJIBKO B KayeCTBE JONOJHUTEIBHOIO BHUAA
Haka3aHus. B coorBercTBuM co c¢T.48 YK PO npu ocyxaeHnu 3a CoBeplIeHne TSHKKOro WIH 0c000
TSKKOTO TNPECTYIUIEHHSI ¢ YY4E€TOM JIMYHOCTH BHHOBHOI'O CYZ MOXET JIMIIUTH €r0 CHEIUaIbHOIO,
BOMHCKOIO WJIM IIOYETHOTO 3BAaHMsA, KJIACCHOTO YMHA U TOCYAApCTBEHHBIX Harpal. CyIHOCTb
YKa3aHHOTO BHJIa HAKa3aHWs 3aKJIIOYAeTCs B TOM, YTO TOCYAAPCTBO «AHHYJIMPYET» MPU3HAHHBIC
paHee 3aciIyrd BUHOBHOTI'O, BBIPAXKABIIMECS B IPUCBOECHUU COOTBETCTBYIOIIMX 3BAHMM, KIIACCHBIX
YMHOB W Harpaja. HakazaHue 3Toro Buja He 3HAUUTCA HU B OAHOM caHKIUHM craTeil OcoOeHHON
gactu YK P®, 4To 03HayaeT MpMMEHEHHE €r0 CYJIOM 110 CBOEMY YCMOTPEHHUIO.

CneuvanbpHble 3BaHMS yCTAHAaBIMBAIOTCA B Pa3JIMYHBIX BEJOMCTBaX B paMKax
rOoCyJapCTBEHHON caykObl (HampuMep B CHCTEME OpraHOB BHYTPEHHHUX JieJl, IOXKapHOoH
6e3omacHocTH). BonHckue 3BaHus ycranaBnuBarotcs B Boopyxkennbix Cuiiax PO, morpaHnyHbIX U
JIpyrux BOMCKaxX, OpraHax BHELIHEW pa3BeAKH, clIyx0e oxpaHbl, ciIyx0e Oe30macHOCTH U
rOCyJapCTBEHHBIX opraHax. [loueTHbIe 3BaHMs yCTaHABIMBAIOTCS B LEIAX MOOLIPEHUS TPaXKIaH 3a
BBICOKOE MPO(ECCHOHATBHOE MAcCTepCTBO M MHOTOJIETHUH JOOPOCOBECTHBIM Tpya (Hampumep,
HapoAHbli aptuct P®, 3acimyxenubli arponom P®). KiaccHbelif uyuH - npucBauBaeTcs
rOCYyJapCTBEHHBIM TPAXXKIAHCKUM CIY)KallUM, paOOTHHKAM OpraHoB OCTULUMH C YYETOM
3aHMMAEeMOM JOJDKHOCTH, 3HAHWM, ONbITa M IIPU ompenesneHHoM craxke. Cyna BIIpaBe JIMIIUTH
OJTHOBPEMEHHO BCEX 3BaHMiA, YUHOB U Harpaj Jub0 OrpaHUYUTHCS JUIIEHHEM OTAEIbHOIO 3BaHuS,
YuHa, Harpajabl. PemieHue NpuHUMaeTcs HUCXOId U3 XapakTepa W TSHKECTH COBEPILIEHHOTO
NPECTYIUIEHUS, COBOKYIHOCTH OOCTOATENBCTB, CMSATYAIOUIMX WM OTATYaloMX HaKa3aHue,
XapaKTepUCTUKU JIMYHOCTH BHUHOBHOro. Cya MOXET JHUIIUTh OCYKIEHHOTO U  Jt00oi
rocyJapCTBEHHOM Harpanpl, Bkimtouas Harpaiael ObiBmiero CCCP. Cyn He BmpaBe JMIIATh
OCYXKJCHHOTO: ® YYEHOM CTElEHH WJIM YYEHOrO0 3BaHMS M JPYI'MX 3BaHUM, HOCSAIIUX



24
KBATM(UKAIIMOHHBINA XapakTep (Hampumep, 3BaHue Mactep cropra PD) u 1.1, @ 3BaHMil, YMHOB H
Harpaj, MPUCBOCHHBIX COOTBETCTBYIOIMMHU OpraHaMU HHOCTPAHHBIX TOCYAApCTB.

B cootBerctBum co cr. 61 YUK P® cyn, BelHECHINN NPUTOBOP O JUIIEHUH OCYKIEHHOIO
CHEIMAIbHOTO, BOMHCKOTO HJIM MOYETHOTO 3BaHMSI, KIACCHOTO YMHA M TOCYJApCTBEHHBIX HArpal,
1ocjie BCTYIUIEHHMSI €r0 B 3aKOHHYIO CHJIy HAIpaBise€T KOIHUI IPUrOBOpa JOJKHOCTHOMY JIMILY,
MPUCBOUBIIEMY OCYKJICHHOMY 3BaHME, KJIACCHBIM YMH WJIM HArpaJvBIIEMy €ro roCyJapCTBEHHOMN
Harpaaoi. JIOJOKHOCTHOE JIMLO B YCTAHOBJIIEHHOM IIOPSIIKE BHOCUT B COOTBETCTBYIOLIUE
JIOKYMEHTBI 3alUCh O JIMIIEHUU OCYXJICHHOTO CIHElHalbHOT0, BOUHCKOIO MJIM MOYETHOTO 3BAHUS,
KJIACCHOTO YMHA WM TOCYIapPCTBEHHBIX HAarpaj, a TakkKe MPUHUMAET MEpPbI 1O JIMIIEHUIO €ro MpaB
U JIBIOT, MPEIyCMOTPEHHBIX JUIS JIUI], UMEIOIIUX COOTBETCTBYIOIIME 3BAaHUE, YUH HJIM HArpajbl.
Konuss mpuroBopa cyja B OTHOIIEHMHM BOEHHOCIY’Kallero 3amaca HampaBisieTcsl B BOCHHBIN
KOMHCCapuaT M0 MECTy BOMHCKOTO y4erta. 4. JIoMKHOCTHOE JIMIIO B TEUEHUE OJIHOTO MecsIa co JHS
NOJYYEeHHUsI KOTMU IPUTOBOPA COOOIAET B CY/l, BHIHECIINI IPUTOBOP, O €r0 UCIIOJTHEHHH.

§4. [lopsiok ucCoTHEHHs HaKa3aHUs B BUE 00s13aTEIbHBIX paboT

Oos3arenbHble pabOTHl MPUMEHSIOTCS TOJIBKO B KayecTBE OCHOBHOTO BHAA HakazaHus. B
cooTBeTcTBUH cO cT. 49 YK P® o6s3arenbHble pabOThI 3aKJII0UAIOTCS B BBIIOJIHEHUN OCYXKIEHHBIM
B CBOOOZHOE OT OCHOBHOM paOOTHI MM yueObl BpeMs OeCIIaTHBIX OOIIECTBEHHO MOJE3HBIX PadoT
U YCTaHABIIMBAIOTCS Ha CPOK OT IIECTUACCITH 10 IBYXCOT COPOKA YACOB M OTOBIBAIOTCS HE CBBIIIE
YeThIpeX 4acoB B JicHb. O0s3aTenbHbIe paOdOThI HE HA3HAYAIOTCS JTUIAM, TIPU3HAHHBIM WHBAHIAMHU
MIEPBOM TPYIIIbI, OEpEMEHHBIM JKCHIIUHAM, KEHILMHAM, HMEIOIIUM JIeTel B BO3pacTe A0 TpeX JeT,
BOCHHOCITYXXAIIIUM, TPOXOJSMIINM BOCHHYIO CIIY’)KOy IO TPHU3BIBY, a TaK)XK€ BOCHHOCIYXKAIIHM,
OPOXOJSIIMM BOEHHYIO CHIYXOy 10 KOHTPaKTy Ha BOUHCKHX JOJDKHOCTSIX PSIOBOTO U
CEp)KAHTCKOI0 COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHHS CYAOM IPUIrOBOpa HE OTCIYXHIU
YCTaHOBJIEHHOT'O 3aKOHOM CPOKa CIY>KOBI 10 MPU3BIBY.

Cornacho ct. 25 YUK P® nakazanue B BUe 00s3aTE€IbHBIX paOOT UCIIOIHSIOT YTOJIOBHO-
WCIIOJTHUTENIbHBIE MHCIEKIIMH 10 MECTY JKUTENIbCTBA OCYXKACHHBIX. Bua o0s3aTenbHbIX paboT U
O00BEKTHI, HA KOTOPBIX OHU OTOBIBAIOTCS, ONPEAEISIOTCS OpraHaMu MECTHOI'O CaAMOYIPABJICHUS 110
COTJIACOBAHUIO C YrOJIOBHO-UCIIOJHUTENBHBIMU HHCHEKIUAMHU. OCYXIEHHBIH K 0053aTelbHBIM
pabotaMm TpHUBJIEKaeTCA K OTOBIBAHWIO HaKa3aHUs HE Mo3aHee 15 gHel co JTHS MOCTYIUICHHUS B
YrOJIOBHO-UCIIOJIHUTEIbHYIO HMHCIEKIIUIO COOTBETCTBYIOIIETO pACHOPSDKEHUS Cyla C Komuen
puUroBopa (OmpesesieHus, MOCTAaHOBJIEHUS). YTOJIOBHO-UCIIOIHUTEIbHbIE MHCIEKIIUN BEIYT y4YeT
OCYXJICHHBIX; Pa3bsCHSIOT UM MOPSAIOK U YCIOBHUS OTOBIBAHMS HAKA3aHUS; BEyT CYMMAapHBI y4eT
0TpabOTaHHOTO OCYKICHHBIMUA BPEMEHH H T.JI.

OcyxaeHHble K 00s3aTeNbHBIM paboTaM OO0s3aHbBI: COOMIOIATh MpaBUJIa BHYTPEHHETO
pacropsiika OpraHu3aiiuii, B KOTOPBIX OHH OTOBIBAIOT 0O0s3aTENbHBIE PAaOOTHI, TOOPOCOBECTHO
OTHOCUTBCS K Tpyady; paboTaTh Ha ONpeleNnseMblX s HUX OO0BEKTaXx U OTpadoTaTh
YCTAaHOBJIEHHBIH CYJOM CpOK 00si3aTeNbHBIX pPa0dOT; CTaBUTh B HU3BECTHOCTb YIOJOBHO-
WCTIOJTHUTENbHYIO WHCIIEKIIUI0 00 M3MEHEHUH MECTa KUTENIbCTBA, a TAKXKE SIBISATHCS 10 €€ BBI3OBY.
B cnywasx Tspkenoll ©0€3HH OCYXAEHHOTO, MPEMSTCTBYIOLIEH OTOBIBAaHUIO Haka3zaHUs, JUOO
MPU3HAHKS €r0 WHBAJIUAOM | TpymIbl OCYKIEHHBINA BIIpaBe 0OpaTUTHCS B CYJ C XOAAaTaiicTBOM 00
OCBOOOKJICHUM €ro OT JalbHEWIero OTObIBaHUS Haka3zaHus. A B cCIy4yae HaCTYIJICHUS
OepeMEeHHOCTH JKEHIIMHA, OCYXKJEHHas K 00s3aTelbHBIM pabdoTaM, BIpaBe OOpaTUTHCS B CYH C
XoJlaTaiicTBOM 00 OTCpouke €l OTOBIBaHMSI HaKa3aHWs CO JHS IPENOCTaBIEHUS OTIIyCKa IO
OEepeMEHHOCTH U POJIaM.

[IpenocraBiienne ocyXJI€HHOMY OYEPEIHOTO €KEr0JHOTO0 OTIyCKa 10 OCHOBHOMY MECTY
paboTel HE TPHOCTAHABIMBAET WCIOJTHEHHE HaKa3aHWs B BHJE O0O0s3aTENbHBIX PaOoT.
OO0s3aTenbHBICe  PabOTHI  BBIMIONHSAIOTCS OCYXICHHBIM Ha 0€3BO3ME3HOM oOcHOBe. Bpewms
00s13aTeNpHBIX PabOT HE MOKET MPEBBINIATh YETHIPEX YacOB B BHIXOJHBIE JHH M B JIHU, KOTIa
OCYXXJICHHBIM HE 3aHSAT HAa OCHOBHOW pabore, ciyx0Oe win ydebe; B paboune JHU - JBYX YacOB
nociie OKOHYaHUsI paboThl, CIyKObl WM y4eObl, a C COTJIachsl OCYKIACHHOTO - YETBIPEX YacoB.
Bpems 006s13aTenbHBIX pabOT B T€UEHHE HEAENH, KaK MpaBHJIO, HE MOXKET ObITh MeHee 12 4Jacos.
[Tpy HaMUYMK YBAXXUTEIHHBIX MPUYUH YTrOJOBHO-UCIIONHUTENbHAS MHCIIEKIIHUS BIPABE Pa3pelInuTh
OCYXJIEHHOMY MPOpadoTaTh B TEYCHHUE HEACIN MEHbIIIee KOTu4ecTBO 4yacoB (4.2 c1.27 YUK PD).

§5. Iopsamok UCTIOTHEHHs HaKa3aHUS B BUJIE UCIIPABUTEIbHBIX PaboT
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HcnpaButenbHble pabOThl MPUMEHSIOTCA TOJIBKO B Kau€CTBE OCHOBHOI'O BUJA HaKa3aHUS.
B cootBerctBuu co cr. 50 YK P® wncnpaButenbHble pabOThl Ha3HAYAIOTCS OCYXICHHOMY, HE
UMEIOILEMY OCHOBHOI'O MECTa pabOoThl, U YCTAHABIMBAIOTCA HA CPOK OT JIBYX MECALEB JI0 JBYX JIET.
N3 3apaboTHOI MmaThl OCYXAEHHOTO K HCIPABUTEIBHBIM padOTaM MPOU3BOIATCSA YIEp)KaHHS B
JIOXOJl TOCyJapcTBa B pa3Mepe, YCTAaHOBICHHOM IIPUIOBOPOM CyJa, B Ipenenaax OT ISTH 10
JBaJLATH TpPOIEHTOB. lVcmpaBuTenbHble pabOTHl HE HAa3HAYAIOTCA JIMLAM, [PU3HAHHBIM
MHBAJIMJAMHU [1€PBOU IPYMIbl, OEPEMEHHBIM JKEHIIMHAM, )KEHIIIMHAM, UMEIOIUM JIeTel B BO3pacTe
JI0 TpeX JIeT, BOEHHOCIYXAIlUM, MPOXOISAIIMM BOECHHYI CIy)XOy II0 HpHU3bIBY, a TaKxKe
BOCHHOCITYXAlllUM, IPOXOJIALIMM BOEHHYIO CIyXOy IO KOHTPAKTYy Ha BOMHCKHMX JOJDKHOCTSAX
PSAZAOBOTO U CEPXKAHTCKOTO COCTaBa, €CIM OHM HAa MOMEHT BBIHECEHMs CYJOM IIPUIOBOpa HeE
OTCITY>KUJIM YCTaHOBJIEHHOT'O 3aKOHOM CPOKa CIIy>KObI 11O IIPU3BIBY.

Cornacno ct. 39 YUK P® ucnpaButenbHbie pabOThl OTOBIBAIOTCS B MECTaX, ONPEIEIIeMbIX
OpraHaMM MECTHOTO CaMOYIPABJICHHUS II0 COINIACOBAHMIO C  YTOJIOBHO-MCIIOJIHUTEIbHBIMU
MHCIEKIHUSAMHU, HO B palilOHE MECTa KUTEJIbCTBA OCYXAEHHOro. OCyKJIE€HHbIE K MCIIPaBUTEIbHBIM
paboTaM HampaBJIAIOTCSA YrOJOBHO-UCHOJHUTEIbHBIMU MHCHEKIMSIMU Ul OTOBIBAHUS HaKa3aHMs
He mno3aHee 30 pgHeW co JAHS IOCTYIUIEHHS B YIOJOBHOUCIIOJHUTENIBHYK) HHCIIEKIUIO
COOTBETCTBYIOLLETO PacoOpsKEHUs CyJa ¢ KOIMeH IpUroBopa (onpeaeaeHus, IOCTAHOBICHUS).

VYTO0J0BHO-UCIIOIHUTEIbHBIE HHCIIEKIIUY BEYT YUET OCYKIEHHBIX; Pa3bsCHIIOT MOPAIOK U
yCIOBHS OTOBIBAaHMS HAKa3aHUS; KOHTPOJIUPYIOT COOJIIOJCHHE YCIOBMH OTOBIBaHMS HaKa3aHUs
OCY)KJICHHBIMH M HMCIIOJHEHUE TPeOOBaHUH MPUTOBOpA aIMHUHHUCTPALIMEH OpraHn3aluii, B KOTOPBIX
paboTalOT OCYXKACHHBIE; HPOBOIAT C OCYKICHHBIMM BOCHHMTATENIbHYIO paldoTy; € y4dacTHEM
COTPYIHHKOB TIIOJULMU B TOPSAKE, MPEAYCMOTPEHHOM 3aKOHOJATEIbCTBOM Poccuiickoin
®denepanuy, KOHTPOJUPYIOT IOBEIEHHE OCYXKIEHHBIX; OOpalaloTcsi B OpraHbl MECTHOI'O
CaMOYTIpaBIICHUS] IO BOMNPOCY H3MEHEHHs] MECTa OTOBIBAHUS OCYKIEHHBIMH HCIPAaBUTEIHHBIX
paloT; NMPUHMMAIOT pEIIeHHE O NPUBOJEC OCYKICHHBIX, HE SBISIOIIMXCS O BBI3OBY WM Ha
perucrpanuio 0e3 yBaXUTEIbHbIX IPUYMH; MPOBOJAT INEPBOHAYAIBHBIE MEPOIIPUSITHS 110 PO3BICKY
OCY)KJICHHBIX; TOTOBSIT U IIEpElaloT B COOTBETCTBYIOIIYIO CIyXOy MarepHuaibl 00 OCYKICHHBIX,
MECTOHAXOXKACHWE KOTOPHIX HEW3BeCTHO. B mepnon OTOBIBaHUS HCIPABUTENBHBIX pPabOT
OCYKIICHHBIM 3aIlpellaeTcsi YBOJbHEHHE C Pa0OThI IO COOCTBEHHOMY JKEJIaHUIO0 0e3 pa3pelleHus B
NUCHbMEHHOU (hOpMe YroJOBHO-HCIOTHHUTEIBHON HMHCIEKIMH. Pa3pemieHre MoXeT OBITh BBIAAHO
1ocje NMpoBepKH OOOCHOBAHHOCTH NMPHUYMH YBOJbHEHHSA. OTKa3 B BbIJaue pa3pelieHust JOJKEH
ObITh MOTHBHpOBaH. PemieHne o0 0TKaze MOXKET OBITh 00KaJOBaHO B YCTAHOBJIEHHOM 3aKOHOM
nopsiike. Kpome Toro, ocyx/eHHbI HE BIOpaBe OTKa3aTbCs OT NPEIJIOKEHHOH emy paloTel. B
nepuos;  OTOBIBaHMSI ~ HMCHIPABUTENbHBIX  PabOT  €XKEroJHbIH  OIUIAYMBAaEMBI  OTITYCK
MIPOJIOJDKUTENIBHOCTRI0 18 pabounx JHEW NpenocTaBisieTcss aAMUHUCTpAIlMell OpraHu3alllM, B
KOTOPOH paboTaeT OCYKIACHHBIH, MO COIVIACOBAHUIO C YTOJIOBHO-MCIIOJIHUTEIBHOW HMHCHEKIHEH.
[pyrue BUIbI OTIIYCKOB, IPEIyCMOTPEHHBIE 3aKOHOIaTeNbCTBOM Poccuniickoit @enepannu o Tpyae,
IPEJOCTABIISAIOTCS OCYKACHHBIM Ha OOIIINX OCHOBAHUSX.

OcyxneHHbli 00s13aH cooOuiaTb B YrOJOBHO-UCHOJHUTENBHYI0 MHCIEKIHIO 00
U3MEHEHUH MecTa paboThl U MecTa kHUTelabcTBa B TedeHue 10 queil. Hauanom cpoka oTObIBaHUS
UCIIPAaBUTEIBHBIX pabOT SBJISETCS JEHb BBIXOJA OCYXJAEHHOro Ha paboTy. Bpems, B TeueHue
KOTOPOT'0 OCYKAECHHBIN HE paboTall, B CPOK OTOBIBAaHMS HCIPABUTENIBHBIX pabOT HE 3aCUUTHIBAETCS.
B cnywasx Tspkenoll ©0€3HH OCYXAEHHOTO, IMPEMSTCTBYIOLIEH OTOBIBAaHUIO Haka3zaHUs, JUOO
NOPU3HAHUS €ro MHBAJIMJOM IE€pPBOM TPYNIbl OCYXICHHBI BIpaBe OOpaTUTbCI B CyI C
X0/JaTaicTBOM 00 OCBOOOXKICHHHM €ro OT JalibHeWmiero oTObIBaHMs Haka3aHus. B ciydae
HACTYIUICHUsI OEpeMEHHOCTH KEHIMHA, OCYXJEHHass K MWCIpPaBUTEIbHBIM paboTaM, BIIpaBe
00paTUTBHCA B CY/I C XOJAaTAaCTBOM 00 OTCPOYKE €1 OTOBIBAaHUSI HaKa3aHMs CO JTHS TIPEIOCTABICHUS
OTIIycKa Mo OepeMeHHOCTH W pojaaM. OTBETCTBEHHOCTh 3a HapyLIeHHWE TMOpsJIKa U YCIOBH
OTOBIBaHMS UCIIPABUTEIBHBIX PabOT U 3a 3JI0CTHOE YKIIOHEHHE OT UX OTOBIBaHUS PEryIupyeTcs CT.
46 YUK P®, cormacHO KOTOpPOH HapylIeHHEM MOpsijKa U YCIOBUH OTOBIBAHUS OCYXKIAECHHBIM
HCIPABUTEIBHBIX PabOT SBISAIOTCA: ® HEIBKAa Ha paboTy 0e3 yBaXHUTENbHBIX NPUYUH B TEUEHUE
IATU JHEH CO JHA MOJIY4YEHMs] IPEINUCaHUs YrOoJIOBHO-UCIIOJIHUTEIBHON MHCIIEKIIUY; ® HEsBKa B
YTOJIOBHO-UCIIOTHUTEIBHYIO HHCIIEKLIUIO 0€3 YBa)KUTEJIbHBIX IPUYNH;
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e MpOryl WIA TNOSBICHHE Ha paboTe B COCTOSHUU QJIKOTOJBHOTO, HApPKOTUYECKOTO WIIU
TOKCHUYECKOTO OINbSIHEHUA. 3a HapyLIEHHE OCYXICHHBIM K HMCIPAaBUTEIbHBIM paboTaM MOpsjaka u
YCIIOBUHM OTOBIBaHWS HAKa3aHUS YyrOJOBHO-UCIOIHUTENbHAS WHCIEKIUS MOXET MPEIYyIPEaUTh €ro
B IMUCHBMEHHOW (opme O 3aMeHe HCHpPaBUTEIbHBIX pabOT APYrUM BUIOM HaKa3aHHs, a TaKkKe
00513aTh OCYXKJIEHHOTO JI0 JIBYX pa3 B MECSI] SIBJIATHCS B YTOJOBHO-UCIOJHUTEIbHYIO HUHCIICKIIUIO
JUISL perucTpamnuu. 3JI0CTHO YKJIOHSIOUIUMCS OT OTOBIBaHMS MCIPABUTENBHBIX pabOT MpU3HAETCS
OCYKJICHHBIH, JOMYCTUBIINN MOBTOPHOE HAPYIIEHUE MOPSAKA U YCIOBHM OTOBIBAaHUS HaKa3aHUS
nociyie 0ObABICHUSI €My MPEAYNpexkACHHUs] B MUCbMEHHON (popme, a TakKe CKPBIBIIUKCA C MecTa
JKUTEIBCTBA OCYXKJICHHBIM, MECTOHAXOXIECHHUE KOTOPOr0 HEM3BECTHO (CKPBIBIIMICSA C MecTa
JKUTEIIbCTBA OCYXKJICHHBIM, MECTOHAXOXKICHHE KOTOPOTO HEU3BECTHO, OOBSBISAETCS B PO3BICK U
MOJKET OBITH 3aiepKaH Ha CpoK 10 48 yacoB. [laHHBIA CPOK MOXKET OBITH MpoJIeH cyaoM 110 30
CyTOK). B OTHOIIEHHH OCYXIEHHBIX, 3JIOCTHO YKJIOHSIOIIUXCS OT OTOBIBAHMSI MCIPABUTEIHHBIX
paboT, YroJIOBHO-UCIIOJIHUTEIbHAS MHCIEKLMS HalpaBisieT B CyJ IHPEJCTABIECHUE O 3aMEHE
HCIIPAaBUTEIBHBIX PA0OT APYTMM BUIOM HaKa3aHHs B COOTBETCTBUH C 4.4 ¢1.50 YK PO.

§6. Tlopsmok UCIONHEHUS HAKa3aHUS B BUJIE OTPAHUYCHHS CBOOO/IBI

OrpanuueHnue cBOOOABI MOXKET MPUMEHSATHCS KaK B KaueCTBE OCHOBHOI'O, TaK M B KauecTBe
JIOTIONIHUTEIBHOTO BUJA HakazaHus. B coorBerctBum co c1.53 YK P® orpanudenue cBoOOIbI
3aKJIKOYAETCSl B YCTAHOBJICHUHU CYIOM OCYXKIEHHOMY CJIEAYIOIIMX OIPAaHUYEHUN: HE YXOJIUTh M3
JoMa (KBapTUpPBl, HHOTO JKUJIMINA) B ONPEJEICHHOE BPEMsI CYTOK, HE IOCEIaTh ONpE/EIICHHbIE
MECTa, pAacHoJIO)KEHHbIE B Mpeleraax TEPPUTOPUHM  COOTBETCTBYIOLIEIO MYHULUIAIBHOIO
o0pa3oBaHMsi, HE BBIEKATh 3a MPEACIbl TEPPUTOPHUU COOTBETCTBYIOIIETO MYHHUIIMIAIBHOTO
o0pa3oBaHus, HE TIOCEIaTh MECTA MPOBEICHUS MACCOBBIX U MHBIX MEPOINPUSATUI U HE yU4aCTBOBATh
B yKa3aHHBIX MEPONPHSITUSX, HE U3MEHATh MECTO KHUTEIbCTBA WM MPEObIBAHMS, MECTO PabOTHI U
(unu) yueObl Oe3 coriacus CreluaIn3upOBaHHOTO rOCYIapCTBEHHOTO OPraHa, OCYIIECTBISIONIETO
HA/I30p 32 OTOBIBAHMEM OCYKJICHHBIMH HaKa3aHUs B BUC OTPAHUYCHUS CBOOO/IBI.

[Ipu »o>TOM cyn BO3JaraeT Ha  OCYXKIEHHOrO  OOS3aHHOCTh  SBISATHCS B
CICIMAIM3UPOBAHHBIA TOCYAAPCTBEHHBI OpraH, OCYIISCTBISIIONIMA HAA30p 3a OTOBIBAHUEM
OCYXJICHHBIMH HaKa3aHHS B BUJIE€ OTPaHUYCHHS CBOOOIBI, OT OJHOTO JI0 YEThIpEX pa3 B MECSI I
perucrpanuy. YCTaHOBJIEHUE CYIOM OCYXJCHHOMY OIpaHMYEHMH Ha M3MEHEHUE MecTa
JKUTENIbCTBA WJIM MpeObIBaHUs 0€3 COTNacHsl yKa3aHHOTO CIENHUAIN3UPOBAHHOTO TOCYJapCTBEHHOTO
opraHa, a TaKXe Ha BBIE3] 3a TNPENeTbl TEPPUTOPUH COOTBETCTBYIOIIETO MYHHUIIUITAIIEHOTO
oOpa3oBaHus sBIsETCs 00s3aTenbHBIM. OrpaHudeHre CBOOOABI Ha3HAYaeTCs Ha CPOK OT JBYX
MECSIIEB JI0 YEThIpEX JeT B KayeCTBE OCHOBHOIO BHJA HaKa3aHMs 3a MPECTYIUIEHUS HEeOOJbIIOMN
TSYKECTU M MPECTYIUIEHUS! CPEAHEN TSAKECTH, a TAK)KE€ Ha CPOK OT IIECTH MECSIEB 10 ABYX JIET B
KauecTBE JOTIOJHUTEIHFHOTO BUJAa HaKa3aHUs K JIMIIEHUIO CBOOOBI B CIydasx, MPeIyCMOTPEHHBIX
coOTBeTCTBYIOMUMHU cTaTbaMu OcobenHoi yactu YK P®. Orpannuenue cBoO0Abl He Ha3HAUACTCS
BOCHHOCYXAaIllUM, HWHOCTPAHHBIM Tpa)kJaHaMm, JulaM 0e3 TpakJaHCTBa, a TaKXe JUIaM, He
MMEIOIIMM MECTa TIOCTOSHHOrOo mpoxuBaHusg Ha tepputopun P®. CormacHo cr1.47.1
CIEIUATM3UPOBAHHBIM TOCYAAPCTBEHHBIM OPTaHOM, OCYIIECTBISIONIMM HAA30p 3a OTOBIBAHHUEM
OCY)XJICHHBIMHM HaKa3aHWs B BUJE OTPAHUYEHHS CBOOOBI, SBISETCS YTOJOBHO-MCIOIHUTEIbHAS
WHCIIEKIUS. YTOJIOBHO-UCIIOJIHUTENbHAS WHCIEKIHMS T0 MECTY MHUTEIhCTBA OCYXICHHOTO K
HAKa3aHWIO B BUJE OrPaHUYEHHUS CBOOOIBI HE TO3/AHEE 15 CYTOK cO JHS TONy4YeHUs KOIUU
pUroBopa (ONpeeNeHns, IOCTAHOBJICHUS) BPY4YaeT OCYXKJIEHHOMY O(QHUIIMAIIbHOE YBEIOMIICHHE O
HEOOXOJUMOCTH €T0 SIBKU B YTOJIOBHO-UCIIOJIHUTENBHYIO HHCIIEKIIUIO /IS TOCTAHOBKH Ha yUerT.

OcyXIIeHHBI K HaKa3aHWIO B BUJEC OTPAHUUYEHHUS CBOOOJBI B TEUCHHE TPEX CYTOK IOCIIE
MOJTyYEHUs] YKAa3aHHOTO YBEIOMIICHHUsI 00s3aH SBUTHCSA B YTOJIOBHO-MCTIOJHUTENBHYIO HHCIIEKITUIO
M0 MECTy JKHTEJIBbCTBA JUIsl TIOCTAHOBKM HAa YYeT. YTOJOBHO-HCHOJHUTEIbHAS WHCIEKIIHS
Pa3bICHSET OCYKJIEHHOMY €T0 IIpaBa U 00sI3aHHOCTH, TIOPSAOK M YCIOBUS OTOBIBAHUS HAKAa3aHUS, a
TaK)kK€ OTBETCTBEHHOCTh 3a HapyIIEHWE TOpsAAKa W YCJIOBUH OTOBIBaHWS HakazaHus. llpu
MIOCTAHOBKE HA YYeT OCYXICHHBIM TMOMJIEKUT JIaKTHJIIOCKOIIUYECKOW pPETUCTpaluud U
dboTorpadupoBaHuto. YTOJOBHO HCITOJIHUTENbHA HWHCIEKIHUS B TEYCHHE TPEX CYTOK CO JHS
MOCTAaHOBKM HAa Y4YeT OCYXKIEHHOTO K OTpaHHuYeHHI0 CBOOOABI H3BEIIaeT 00 OSTOM oOpraH
BHYTPEHHHX JIEJI TI0 MECTY JKUTEIbCTBA OCYKICHHOTO.
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Hakazanue B Buae OrpaHM4eHHs CBOOOJBI OTOBIBAETCS OCYXACHHBIM IO MECTY €ro
xutenbeTBa. OCYKICHHBIM K HAKa3aHWIO B BUJAE OTPAaHUYCHHUS CBOOOIBI 00s3aH COOJIIO/IATH
YCTaHOBJICHHBIE CYIOM OTPaHUYEHHUS, a TAKXKE SBJSATHCS MO BHI30BY B YTOJOBHO-UCIIOIHUTEIBHYIO
WHCIEKIIUIO NI Ja4d YCTHBIX WJIM TUCHBMEHHBIX OOBSCHEHHH IO BOMPOCAaM, CBSI3aHHBIM C
oTObIBaHHEM UM Haka3aHus. B ciydae, korjna cyJoM B OTHOILIEHUU OCYXICHHOI'O HE YCTaHOBJIEHO
OTpaHMYEHUE HAa HW3MEHEHHe MecTa paboTbl u (wiM) ydeObl 0e3 Ccorjacus YroJIOBHO-
WCIIOJTHUTENIbHON MHCHEKIUH, OCYKJIEHHBIA 0053aH HE MO3JHee CeMH JHEW 10 AHS H3MEHEHUS
MecTa paboTel U (WiH) y4eObl YBEIOMHUTH OO0 3TOM YTOJOBHO-HUCIOJHUTEIBHYIO WHCICKIUIO. 3a
XOpoIlee TIOBEICHHEe W JO0OPOCOBECTHOE OTHOIIEHWE K Tpyay © (Wiau) ydebe yrojoBHO-
WCIIOJIHUTENIbHAST MHCIEKLIUSI MOXET MPUMEHSTh K OCYKJIEHHBIM CIIEIYIOIIME MEPhl MOOIIPEHUS:
*0JIar0JJapHOCTh; ®JIOCPOYHOE CHSTHE paHee HaJO0KEHHOTO B3bICKaHHS; © pa3pelieHHe Ha
MpOBEJCHUE 3a TMpefesiaMd TEPPUTOPUU COOTBETCTBYIOUIETO MYHHIIMIAIBHOTO 00pa3oBaHUS
BBIXOJIHBIX U TMPa3IHUYHBIX JTHEH; e pa3pelieHue Ha MPOBEJECHUE OTIYCKa C BBIE3JOM 3a MPEe/eibl
TEPPUTOPUU COOTBETCTBYIOLIETO MYHUIIUIIATILHOTO 00pa30BaHUsl.

OTBETCTBEHHOCTh 3a HApyIICHHE TMOpPSAKAa W YCIOBHH OTOBIBAaHUS HAKa3aHWUS B BUJC
OTpaHUYEHUS CBOOOIBI M 32 YKIIOHEHHUE OT ero oTObIBaHus perynupyercs cT1.58 YUK PO, cormacuo
KOTOPOW HApYIICHUSIMHU MOPSIKA U YCIOBUN OTOBIBAHUS HaKa3aHUS B BUJEC OTPAHUYCHHS CBOOOIBI
ABIIIOTCS: ® HESIBKAa 0€3 YBAKUTENIBHBIX MPUYMH OCYXKICHHOTO B YrOJIOBHO HCIOJIHUTEIHHYIO
WHCIEKIUIO JJIsl TOCTAaHOBKH Ha YYET; ® HeCOOoIeHNne 0e3 YBaKUTEIbHBIX TPUYUH OCYXKICHHBIM
YCTaHOBJICHHBIX CY/JIOM OTpPaHUYCHHI; ® HESBKAa OCYKIEHHOTO B YTOJOBHO-HCIOJHUTEIHHYIO
WHCIICKIIUIO 110 BBI30BY 0€3 YBOXHTEIBHBIX NPHYUH IS Ja4d YCTHBIX WM IHChMEHHBIX
00BsICHEHUH IO BOIIPOCAM, CBS3aHHBIM C OTOBIBAHHEM MM HAaKa3aHUs; ® HEesIBKA 0€3 YBaXKUTEIbHBIX
MPUYHH OCY>KJEHHOTO B YT'OJIOBHO MCIOJHUTEIBHYIO MHCTIICKIIMIO JIJISi PETUCTPAIIMH; ® HAPYIICHHE
OOIIIECTBEHHOTO0 TIOpAJIKA, 32 KOTOPO€ OCYKJICHHBIM OBbUI TPUBICYEH K aJIMHUHUCTPATHUBHOU
OTBETCTBEHHOCTH U T.J.

3a HapymieHHWe OCYXJICHHBIM TIOpSAKAa W YCIOBUH OTOBIBaHWSI HAaKa3aHUsS B BUJC
OTpaHHYEHUs CBOOOABI YrOJIOBHO-UCIIOJIHUTEIbHAS HMHCIEKIMS TPUMEHSET K HeMy Mepy
B3BICKAHUS B BUJC MPEAYNPEKACHHS. 3a COBEPIICHUE OCYXK/IEHHBIM B TE€YEHUE OJTHOTO To/ia Tociie
BBIHECEHUS NPEayNpeXIeHUs JI000ro M3 HapyUIeHHWH, yKa3aHHBIX B YacTH IMEPBOIl HacCTOAIIEH
CTaThbH, YTOJIOBHO-UCIIOJIHUTENIbHAS HMHCIEKUUS MPUMEHSET K HEMYy MEpy B3bICKaHHS B BHJIC
O(QUIIMATEHOTO TPEJOCTEPEKEHUS O HEOOMYCTUMOCTH HApYIIEHUs YCTAaHOBJIEHHBIX CYIOM
OTpAaHUYECHUU.

B cnyuae HapymieHusl OCY>KICHHBIM TMOPSIKAa W YCIOBUI OTOBIBAHMS HaKa3aHUS B BUJE
OTpaHWYEHUsI CBOOOJBI, a TaKKe€ MPH HAJUYUH WHBIX OOCTOSTEIHCTB, CBUACTEIbCTBYIOIIUX O
1[e1eCO00Pa3HOCTH JOMOIHEHUSI paHee YCTAaHOBJICHHBIX OCY)XJIEHHOMY OTpaHMuYEHUM, HayalbHUK
YTOJOBHO HCITOJIHUTEIIbHOW HWHCHEKIIMM WU 3aMelIaroliee €ro JUI0 MOXET BHECTH B CYI
COOTBETCTBYIOIIEE MPEACTAaBIEHUE. 3JIOCTHO YKIOHSIOUIMMCS OT OTOBIBaHHS Haka3aHHS B BUIE
OTpaHWYEHUsI CBOOOJBI TPHU3HACTCSA: ® OCYXKIACHHBIM, MONMYCTUBIIMK HApPYIICHHE TOpSAIKA H
yCIIOBUHM OTOBIBAaHMS HaKa3aHHs B TE€UEHHE OJHOTO Tojia Mocje MPUMEHEHHS K HEMY B3bICKaHUS B
BUJIe OPHUITMATBHOTO TPEIOCTEPEKEHUSI O HEIOMYCTUMOCTH HApYIIEHUs YCTAHOBJIEHHBIX CYJIOM
OTpaHUYCHUH; ® OCYKJIEHHBIN, OTKA3aBIIUICS OT UCIOJIB30BAHUS B OTHOIICHUH €T0 TeXHHYECKUX
CPEICTB HAA30pa W KOHTPOJS; ® CKPBIBIIMICA C MecTa >XUTENbCTBA OCYXKICHHBIH, MECTO
HaXO0X/IEHNS KOTOPOT0 HE YCTAHOBJIEHO B TeueHue 6osee 30 1Hel; ® OCyKI€HHBIN, HEe TPUOBIBIINN
B  YrOJIOBHO-HCTIOJHUTEIBHYIO HWHCIICKIIMIO 10 MECTY JKHTEIbCTBA B COOTBETCTBUU C
MpEeANICAaHUEM.

B ciydae 350CTHOTO YKIOHEHHS OCYXJICHHOTO OT OTOBIBaHUS HAaKa3aHWs B BUJE
OTpaHHYEHUsI CBOOObI, HA3HAYCHHOTO B KA4yeCTBE OCHOBHOTO Haka3aHWs JMOO H30paHHOTO B
MOPSIIKE 3aMEHBI HEOTOBITON YaCTH HaKa3aHMs B BUJC JIMIICHUSI CBOOOIBI B COOTBETCTBUU €O CT.80
VYK P®, yronoBHO -UCHOJHHUTENbHASI MHCIEKIUs BHOCUT B CYJ MPEJICTABICHHE O 3aMEHE €My
HEOTOBITOTO CpOKa HaKa3aHWs B BUJE OTPaHUYCHHUS CBOOOJBI HAaKa3aHWEM B BUJC JIUIICHUS
CcBOOOMABI. 370CTHOE YKIOHEHHE OCYXKICHHOTO OT OTOBIBaHHS HaKa3aHUs B BUJE OTPAHUUYCHUS
CBOOO/IbI, HA3HAYEHHOTO B KA4eCTBE JIOMOJHHUTEIBHOTO HAaKa3aHWsI, BJICUET OTBETCTBEHHOCTH B
COOTBETCTBUU C 3aKOHOJATENbCTBOM Poccuiickon denepanuu.
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OcyXIeHHbIN, MECTO HaXOXACHHUS KOTOPOTO0 HEU3BECTHO, OOBSABISAETCS B PO3BICK U
MOJICXKUT 3a/I€PKAHUI0 OpraHaMu BHYTPEHHUX JeJl Ha CPOK /10 48 4acoB. YKa3aHHBIM CPOK MOKET
ObITH MpoasieH cynoM 110 30 cyTok. Pemienue o npuMeHEHUH K OCYXKJIEHHBIM K HaKa3aHWUIO B BUJE
OTpaHWYEHUSI CBOOOJBI MEp MOOMIPEHUs W B3BICKAHUS BBIHOCUTCS B MUChMeHHOU ¢opme. [Ipu
MPUMEHEHUN MEep B3bICKAHUS YUUTHIBAIOTCS 0OCTOSTENIbCTBA COBEPILICHUS HAPYIIICHUS, TUYHOCTh U
NOBE/IEHNE OCYXIeHHOr0. Hamaraemoe B3bICKaHNE JOJDKHO COOTBETCTBOBATH TSKECTU U XapaKTepy
COBEpUICHHOTO HapylleHus. B3bickanue Hamaraercs He mo3gHee 10 cyTok co 1HA oOHapyXKeHHs
HapyILIECHUs, a €CJIM B CBSI3U C HAapYIIEHUEM IIPOM3BOJMIACH IPOBEPKA - CO JIHS €€ OKOHYAHHUSA, HO
He no3aHee 30 cyTok co AHs oOHapykeHus HapyuieHus. [IlpaBoM nmpuMeHeHus Mep MOOUIPEeHUs U
B3BICKaHMS TIOJIB3YETCs B TIOJTHOM 00beMe HaYallbHUK YTOJIOBHO-UCIIOJHUATEILHOW HHCIIEKIIUN WIIN
3aMelIarollee ero JUIo. 3aMETHM, YTO €CJIM B TEUEHHE OJHOTO Tojia CO JHS HAJIOKEHUS B3bICKaHUS
He OyJIeT NPUMEHEHO HOBOE B3BICKAHHME, OCYKICHHBIM CUMTACTCSd HE WMEIOIIMM B3bICKAHUS.
JlocpouHoe cHATHE paHee HaJ0)KEHHOTO B3bICKAHHS JOIYCKAeTCs HE paHee TPeX MECSIEB CO THS
HAJIOKEHUS TPENyNpPeKICHUS M HE paHee MIECTH MECALEB CO JHS HaTOXKEHHS OQHIMATBHOTO
MPEIOCTEPEIKEHUS.

Jlekumsi 7. UcnioyiHeHHe HAKA3aHUS B BU/IE apecTa
1. I[TopsiioK MCTIONHEHNS HaKa3aHUsI B BUJIE apecTa.
2. YcnoBus oTObIBaHUS HaKa3aHUs B BUJIE apecTa.
§1. Ilopsimok ucroTHEHHsT HaKa3aHUs B BUJIE apecTa

B coorBerctBun c TpeboBanusimu cr. 54 YK PO apect 3akiodaercs B COACpKaHUHU
OCYKJIEHHOTO B YCJIOBUSIX CTPOTOM M30JIALIMK OT OOILIECTBA U YCTAaHABIMBAETCS HAa CPOK OT OJIHOTO
JI0 1ecTu MecsieB. B cnyuyae 3ameHbl 00s3aTelbHBIX paOdOT WM UCIPABUTEIBHBIX PabOT apecToM
OH MOYKET ObITh Ha3HAYEH Ha CPOK MeHee oJHOoro mecsma. CypoBOCTh YKa3aHHOTO BUAA HaKa3aHUS
mpearnoyiiaraeT OrpaHWYEHHs Ha €ro Ha3HA4YeHHs] OTHOCUTENIBHO OTIEIbHBIX KaTeropuil
OCYKJIE€HHBIX.

Apect He MoOXeT ObITh Ha3HAYeH B KaueCTBE MeEphl YrOJOBHOIO Haka3zaHus: 1)
HECOBEPIICHHOJETHUM, HE JOCTUIIIMM K MOMEHTY BBIHECEHHS CyJIOM IIPUTOBOpa
[IECTHAIATUIIETHETO BO3pacTa; 2) OepeMEeHHbIM JKEHIIMHAM; 3) >KeHIIMHAM, UMEIOIINM JeTel B
BO3pacTe A0 YeTblpHaAnaTu jer. OCyX JAEHHbIE K apecTy OTOBIBAIOT HaKa3aHUE B apECTHBIX JOMax
(ct. 68 YUK P®), kak mpaBuiio, o MeCTy OCYXJICHHS U BeCb CPOK HaKa3aHHs B OJTHOM apeCTHOM
nome. B ciayuae Oone3nu nubo B Hensx oOecredeHHsl JUYHOM Oe30MacCHOCTH OCYXJAEHHOTO
JIOITYCKAaeTCs NIEPEBOJL OCYKJIEHHOTO M3 OJTHOTO apecTHOro JoMa B apyrou. Takoi nepeBoa MoKeT
OCYIIECTBISAITBCI U 1O  HWHBIM  OCHOBAHUSM,  MPOJUKTOBAHHBIM  HUCKIIOYUTEIIbHBIMHU
00CTOSITENECTBAMH, NPENATCTBYIOIIMMU JIeJbHEHIIEMY HaXO0XJIECHUIO OCYKICHHOIO B JaHHOM
apectHOM Jiome. TpeboBaHue 3akoHA 00 OTOBIBAHMM HaKa3aHUS OCYXKICHHBIM MO MECTY OCYKICHHS
HE O3HAyYaeT, YTO 3Ta 3aKOHOJAaTeNbHAas YCTaHOBKA OyJIeT UCHOJHATHCS B OYKBaJIbHOM CMBICIIE.
Takoe mpaBUJIO HOCUT CKOpee peKOMEHAATeNbHbI XapakTtep. Cieayer OTMETUTh B KauyecTBe
MOJIOKUTEIBHOIO TO TOJIOKeHue 3akoHa (4. 2 u 3 cr. 68 YUK P®), xotopoe mpeanucbiBaeT
HEO0OXOUMOCTh OTOBIBaHUS HAaKa3aHUS B OJTHOM apecTHOM JoMe. JTO ClelyeT paccMaTpuUBaTh B
KAauyecTBE BIIOJIHE ONPABJAHHOW MEpbI, LENbI0 KOTOPOH SBISETCS COXPAaHEHUE IMOJIOKHUTEIbHBIX
COLIMANIFHBIX CBS3€H OCY>KICHHOTO B MEPHO] OTOBIBAHUS HaKa3aHUs i OoJiee JIETKOM ColManbHON
aJanTanyy Iociae 0OCBOOOKACHHUS.

[lepeBoa OCYXIEHHBIX B IPYrU€ apeCTHBIE JOMA TAKKE BO3MOXKEH, HO B UCKIIFOUUTEIbHBIX
ciydasx. K uyuciny Takux HCKIIOUHUTENbHBIX OOCTOSTENBCTB CIEAYeT OTHOCHTH: ©00JIe3Hb
OCYXJIGHHOTO, KOTOpasi MOKET TpPEeNATCTBOBAaTh JallbHEWIIeMy OTOBIBAHUIO HaKa3aHUS;
®HETOCPE/ICTBEHHAs! U peaylbHas OMACHOCTDb JJISl KU3HU U 3/10pPOBbs OCYKJIEHHBIX, UCXOJAIIAsl OT
JIPYTUX OCYXKIEHHBIX (000CTpeHHE CyOKYIbTYPHBIX OTHOIICHHWH, HEOOXOIUMOCTh CBUCTEIIHCTBA B
Cylax W T.I.); eWUHBIE HCKIIOUUTENbHBIE OOCTOSTENhCTBA (CTHXUHHBIE OEACTBHS, MacCOBOE
HEMTOBUHOBEHHE, MMOXKAPhl, CTUXUHWHBIE OCJACTBUS, JTUKBUAAIMS apecTHOrO JAoMa | T.1.). [IpuHImm
pa3lIeTbHOTO COJIEP KaHUs OMPEACIICHHbIX KaTeropuil ocyxaeHubix (4. 1 cr. 69 YUK P®) nomxken
OBITH COOJTFOZICH BCET/Ia, U TIPU MCTIOJHEHUN HaKa3aHUs B BUJE apecTa B TOM uuciie. Tak, pa3aenbHo
JIpyr OT JApyra JOJDKHBI COJAEPKAThbCs: 1) MYKUMHBI OT >KEHIIMH; 2) HECOBEPUIEHHOJIETHUE OT
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B3POCHBIX; 3) COYYaCTHHUKH TIPECTYIUICHUH; 4) OCYXKJCHHBbIC, paHee OTOBIBABIIHE JIHMIICHHUE
CBOOO/IBI U UIMEIOIIHE CYyTUMOCTb.

Lenbto Takoro pasaeneHus sBisercs odbecrnedeHre 6e30MacHOCTH OCYXICHHBIX U, TAKUM
o0pa3oM, Mojep)KaHue JOJDKHOTO MOpsIKa OTOBIBAaHUS HAKa3aHUS U ero ucrnoigHeHus. Hopwmbl
neiictByromtero YUK He conmepkat HOpM 1o 00s13aTEIbHOMY NPUBJICUEHUIO OCYXICHHBIX K TPYIY B
nepuon orObiBaHus apecta. Ctarbs 70 YUK P® nazenser agAMMHUCTpAIMIO apecTHOTO JOMa
IIPaBOM Ha MPUBJIEYCHHE OCYXKIECHHBIX K paboTaM M0 XO3IHCTBEHHOMY OOCIIY>)KUBaHHIO apECTHOTO
noma. Omiata Takoro TpyAa He IpeaycMmarpuBaercs. Bmecre ¢ TeM NpOAOIKUTENBHOCTh TaKOIo
TPYJOBOI'O MCIOJIb30BaHUS OCYKJIECHHBIX OrpaHUYEHA YEThIpbMs YacaMu B Henemto. OcyXIIeHHBIE,
OTOBIBAIONINE HAKA3aHUE B YCIOBHSX apECTHOTO JIOMa, HE SIBISIOTCS HEKOTOPHIM HCKIIOUCHHEM B
YacTH TPOBEACHUS ¢ HUMHM BocnuTaTenbHOM paboThl. Ctaths 71 YUK P® mpemycmarpuBaer
BO3MO)XHOCTh IIPUMEHEHHUS K OCYXJIEHHBIM MeEp IOOIIpeHUs W B3blcKaHus. Tak, 3a xopoluee
MOBEJIEHHE K OCYKICHHBIM K apecTy MOTYT HPUMEHATHCA CJEAYIONIME BHAbI IOOIIPEHUS:
oObsiBIIEHHE OJarolapHOCTH; ©JIOCPOYHOE CHITHE paHEee HAJI0KEHHOTO B3BICKAHUS; eJada
paspelnieHusi Ha TeaeQOHHBIH pa3roBop. Bmecte ¢ TeM 3a HapylleHUs YCTaHOBIIEHHOTO MOPSIKA
OTOBIBaHMS HaKa3aHUS K OCYXJACHHBIM MOTYT HMPUMEHATHCS CIEAYIOUINE BUIbI TUCHUIUTMHAPHBIX
B3bICKaHMIi: ®00BSIBICHUE BEITOBOPA; ®BOABOPEHUE B IITpadHOM N301ATOp HA CPOK 10 10 cyTOK.

§2. YcnoBus oTObIBaHMS HaKa3aHUs B BUJE apecTa

OcyxaeHHble K apecTy OTObIBAIOT HAaKa3aHWE B YCIOBHUSAX CTPOrod W30JSLUHU, YTO
CYIIECTBEHHO OTJIMYaeT STOT BHUJ HaKa3aHUs OT APYTrUX. DTU YCIOBUS CXOXHU C YCIOBUSIMHU
OTOBIBaHUS HAKa3aHUA B OOIIUX YCIOBHSX TIOPbMBI. OCYyX/I€HHBIE B TIEPHO] OTOBIBAaHHUS HAaKa3aHUS
collep)kaTcsi TOKaMepHO (B 3alMupaeMbIX [OMEIICHUAX). B HeoOXoAuMbIX ciydasx, IpU
o0Oecrie4eHUH JIMYHOW O€30IaCHOCTH OCYXJECHHBIX, HAlpUMEp, OHU MOTYT pa3MellaTrbcs B
OJIMHOYHBIX Kamepax. Takoe pa3MmelleHHue MPOU3BOJUTCS HAa OCHOBAHMM MOTHBHUPOBAHHOTO
[IOCTaHOBJIEHUSI PYKOBOAUTEISL ApECTHOTO JIoMa ¢ CAHKIIMK HaJA3UPAOILEro IPOKypopa.

MartepuanbHoe obecriedyeHHe OCYXKIEHHBIX, OTOBIBAIOIIMX HaKa3aHWE B BHUJE apecTa, UX
ObITOBOE  OOYCTPOWMCTBO W  MEIWIMHCKOE OOCIY)KMBAaHHE MPOU3BOAUTCS IO HOPMaM,
YCTaHOBJICHHBIM I OCYXICHHBIX K JIMIIEHUIO CBOOOIBI, OTOBIBAIOIIMX HAKa3aHHE B YCIOBHSX
o011ero pexuma B TIOPbME, a HECOBEPIICHHOJIIETHUX OCYXKIEHHBIX - 110 HOPMaM, YCTaHOBJICHHBIM
JUTSL BOCIIUTATEIbHBIX KOJIOHUHU. IS OCYyXIIEHHBIX, OTOBIBAIONINX HaKa3aHWE B apeCTHBIX J0Max,
IpelyCMaTPUBAIOTCS U JIONOJHUTENbHBIE orpaHndeHus. Tak, B coorBeTcTBUH ¢ 4. 1 c1. 69 YUK
P® ocyxneHHbBIE K apecTy CcOAepKarcsi B yCIOBHUAX CTPOroil m3oysuuu. M301MpoBaHHO OT MHBIX
KAaTeropuil JIMI, COJEpKalMXCAd MOJ CTpaXked, M pa3[eNbHO pPa3MEILAITCA: OCYKICHHbIE
MY’KUMHBI, OCYKJICHHBIE JKEHIIVHbBI, HECOBEPILIECHHOJIETHUE OCYKJEHHBIE, a TaKXKe OCYKICHHBIE,
paHee OTOBIBABIIINE HAKA3aHUE B UCIIPABUTEIbHBIX YUPEXKICHUAX U UMEIOLIUE CYAUMOCTb.

Ha ocyXZIeHHBIX pacnpOCTpaHSIOTCA YCJIOBUS coAep:kKaHMs, ycTaHoBieHHble YUK nms
OCYXJIEHHBIX K JIMIIEHUIO CBOOOJIbI, OTOBIBAIOIIMX HAaKa3aHUE B YCIOBMSX OOIIEro pexuma B
TioppbMe. OCYXIEHHbIM B IEpHUOJ OTOBIBAaHHMS HaKa3aHUs HE IPEJOCTaBISAIOTCS CBHUJAHMSI, 3a
UCKJIIOUEHHEM CBUJAaHUI ¢ aJBOKaTaMM W WHBIMU JIMLAMH, MMEIOIIUMM IPaBO Ha OKa3aHHE
opyuanueckoil momomu. MM 3ampemaercss moiy4yaTh IOCBUIKM, TepeAadyd M OaHAeposu, 3a
UCKJIIOUEHHEM MPEIMETOB MEepPBOH HEOOXOIMMOCTH M OJEXK]bl Mo ce30Hy. Obiiee obpa3zoBaHue,
npodeccuoHalibHOe  00pa3oBaHWe ©  MpodecCHOHaIbHAs TOATOTOBKA  OCYXKIEHHBIX  HE
ocymectBisiercs. [lepenBuxenne 6e3 KOHBOS He pa3peliaercsi. BMmecTte ¢ TeM ocyX/IeHHbIE UMEIOT
IIPaBO Ha €XEMEeCAYHOE MPUOoOpeTeHe NPOAYKTOB MUTAHUS U MIPEIMETOB NEPBON HEOOXOAUMOCTH
Ha CyMMY, He TMPEBBILIAIOIIYIO YeThIpecTa pyoie.

HecoBepiieHHONETHUM  OCYXKIEHHBIM, B OTJIMYHME OT B3POCIBIX  OCYXKJIECHHBIX,
IIPEIOCTABIISAETCS OJIMH pa3 B TEUEHUE MeECsIa KPATKOCPOUHOE CBUIAHUE MTPOJOJKUTEIBHOCTHIO 10
TpEX YacoB C POIUTENSIMH WM JUIAMH, HUX 3aMEHSIOMMMU. EjkeHeBHbIE NPOTYIKU
IPEJOCTABIISAIOTCS MPOAOJDKUTEIBHOCTBIO HE MEHee IOJIyTopa 4acoB. B 0coObIX yCIOBHSX
(TspKenast 00JIe3Hb, CMEPTh POJICTBEHHUKOB, CTUXUHHOE O€JCTBHE U T.J.), @ TAK)KE B KAUECTBE MEPhI
MOOILPEHHUS OCYKIACHHOMY MOXKET ObITh pa3pelieH Tese(OHHBIA Pa3roBop ¢ OJIUZKUMU JIFOIbMH.



30

Jlekxnuga 8. UcnoJinenre HaAaKa3aHUA B BUE JHUILIEHUS CBO0OIDI

1. OOurre noaoXKeH!Us UCTIOTHEHUS HaKa3aHUs B BU/IE JIULICHUS CBOOO/IBI.
2. PexuM B yCIIOBUSIX UCITPABUTENBHBIX YUPEKICHUM.
3. ObecnieueHue nNoAIEp>KaHNs COLIMAIBHBIX CBA3EH OCYXK/ICHHBIX.

4. CouunanbHoe, MaTepUaIbHO-OBITOBOE M MEIMKO-CAHUTAPHOE 00ECIIEUeHNE OCYKICHHBIX.
5. IIpaBoBOE peryaupoBaHue TPYyIa OCYKICHHBIX K JIUIIEHUIO CBOOOIBI.

6. IlpodeccuonansHoe oOpa3oBaHue U NMpodeccuoHaIbHas MOATOTOBKA OCYXKIECHHBIX K JIMILIEHUIO
CBOOO/IBI.
7. BociurarenbHas paboTa ¢ OCYKJICHHBIMU K JIHILIEHUIO CBOOO/IBI.

8. Obmee 00pa3oBaHKEe OCYKICHHBIX K JTUIIICHUIO CBOOO/IBI.
9. Mepbl noouipeHust ¥ B3bICKaHUs, MPUMEHSIEMbIE K OCYXXJICHHBIM MPU UCIOJHEHUH HaKa3aHUS B
BU/IC JIUIICHUS CBOOO/IBI.

10. Ucnonnenue Haka3aHus B BUJE JIMILIEHUS CBOOOJIbI B UCIIPABUTEIBHBIX YUPEKICHUAX PA3HBIX
BUJIOB.

§1. O6mmue nonokeHus: UCIIOTHEHUS HaKa3aHus B BUJIE JIMIICHUS CBOOOIbI

YUK P® B rin. 11 ompenenser, Kak yKa3plBaJIOCh BBILIE, JIMIIL OOLIUE IIOJOKEHUS
WCIIOJTHEHUS] HaKa3aHMs B BUJIE JIMILIEHUs CBOOOJBI. B Tekcre 3akoHa pacKphIBaeTcs COIEpKaHUE
MOHATUS 'MecTa OTOBIBAaHHMS JIMIICHHS CBOOOJBI" U OMNPEACIICHBl HOPMBI, PETYIUPYIOIINE
pacrpeieieHue OCYXACHHbIX IO BHJAaM HCIPABUTENbHBIX YydpexaeHuil. PerymupoBanue
HA4YMHAETCS C PerVIaMEHTAluyU MOpPsAKa HalpaBJICHUs OCYKJICHHBIX B MECTa OTObIBAaHUS JIMILIEHUS
cBOOOBI U MpUEMa UX B COOTBETCTBYIOIIUX YUPEXKACHUAX. BUa MCIPaBUTETHLHOTO YUpEXKICHUS C
COOTBETCTBYIOILIUM PEXHUMOM, B KOTOPOM OCYKIEHHOMY HAJIEKUT OTOBIBaTh HaKazaHUE,
onpenensercs cyaoM. CyneOGHbIE TOPSAOK  paclpefeNieHUuss  OCYKIEHHBIX  IMOBBIIIAET
000CHOBAHHOCTb BBIHECEHHBIX IPUIOBOPOB M CO3/1a€T IMPEANOCBUIKA JJIsl OCYIIECTBIICHUS
CyIeOHOT0 KOHTPOJIS 38 UX UCTIOJTHEHHUEM.

Bonpiioe 3HaueHne uMeeT TO OOCTOSITENILCTBO, YTO B XOJE CyAeOHOTO pa3doMpaTenbCcTBa
YYaCTHUKH TMpoliecca MOTYT MPEACTaBUTH OOOCHOBAHHBIE COOOpPaKEHHS O TOM, TIe HMEHHO
nenecoo0pa3Ho  OCY)KICHHOMY OTOBIBaTh Haka3aHue. Pemenuwe cyma 00 ompeneneHuu
OCYXJICHHOMY BHUJa MCIPABUTEIBHOTO YUYPEKACHHS MOXKET CTaTh MPEAMETOM pPAacCCMOTPEHUS B
Cyle BTOpPOM WHCTAaHIMH WJIM B TOpSIKE Haa3opa. TakuM o0pa3oM, BCeM XOIOM CyIeOHOTO
nporecca o0ecreynBaeTcsl 3aKOHHOCTb W OOOCHOBAHHOCTb HA3HAUYEHHUS OCYXJIEHHOMY BHJIA
JUIIEHUs CBOOOJIbI M BUJA UCHPABUTEIBHOrO yupexaeHus. CorjiacHO CyIIECTBYIOIIEMY MOPSIIKY
CJIEAYIOIIMM 3TaloM II0CJi€ HA3HAYEHHUS OCYXJEHHOMY BHJIA HCIPABUTEIBHOTO YUPEKJICHHS
ABJISIETCS OIIPEJIETIEHNE eMYy MecTa OTOBbIBaHUS Haka3zaHUs. DTH BONPOCH peryaupyrorcs yxe YUK
P®.

Cr. 73 YUK ycraHaBmuBaeT, 4YTO OCYXIECHHbIE K JIMIIEHUIO CBOOOABI OTOBIBAIOT
Haka3zaHuWe, Kak TMpaBWUjIo, B Tpenenax pecrnyosuku B coctaBe Poccuiickoit ®denepanuu, B
aBTOHOMHOI 00J1acTH, aBTOHOMHOM OKpyTe, Kpae WM 00JIACTH, B KOTOPOH OHU HPOXKHUBAIH JI0
apecta WM OBUTM OCYXJIEHBL. JTO OOYCIOBJICHO HEOOXOAMMOCTHIO CO3MaHUS YCIOBHH st
MOJIOKUTEIBHOTO BJIMSHUS Ha MOBEJCHHE OCYXKICHHBIX CEMbHU, YJICHOB TPYIOBBIX KOJIJIEKTHBOB,
rae oHu panee pabortanu. Kpome TOro, ykazaHHBIM MOpPSAOK ONpENENeHHUs MecTa OTObIBAHUSA
HaKa3aHUs COKPAIAeT CJIOXHOCTH TPYIOBOTO M OBITOBOTO YCTPOWCTBA OBIBIIMX OCYXJAEHHBIX
nocie uX o0cBoOokaeHusa. Ilpu 3TOM Takke YUHUTHIBAIOTCS HEOJUWHAKOBBIE IPUPOIHO-
KJIMMAaTUYeCKUE YCIOBHUA pa3IMYHBIX pernoHoB Poccuu, CyliecTBEHHbIE MaTepHaIbHO-
(¢buHaHCOBBIE 3aTpaThl TOCyJapcTBa Ha TMEPEBO3KY (ITAlMPOBAHUE) OCYXKIEHHBIX K MECTy
oTOBIBaHUS HakazaHus. Hapsny ¢ mepeducieHHBIMM MOMEHTaMH B 3aKOHE IPelyCMOTPEHBI U
UCKJIIOYEHHs] U3 00Iero mnpasuia. Pedb ueT o Tex ciydasx, KOTrJla OCYXJCHHbIE K JIMIICHHUIO
CcBOOOJBI MOTYT OBITH HampaBieHBl JJIi OTObIBAaHMS HAKa3aHUS B COOTBETCTBYIOILUE
WCIIPABUTEIbHBIE YUPEXKIEHUS APYrUX pecimyOnuk (kpaes, oOmacreit), Bxoasmux B Poccuiickyro
denepanuio.

B kagecTBe OCHOBaHWU U1 Takoro HampasiieHHs B cT. 73 YUK yka3ansl: ecocTosiHHE
3JI0POBbsI OCYX/IEHHOT'O; ®HEOOXOJMMOCTh 00ECIIEUeHHUs ero JIMYHON 0e30MacHOCTH; ®OTCYTCTBHE
COOTBETCTBYIOIIETO PEKUMHOIO UCIPABUTEIBHOTO YUPEKICHUS; ®BpaueOHbIC NMPeIMUCaHus U T.J.
OO0muM a5 BceX Ciy4yaeB SIBISIETCS MPaBHJIO, B COOTBETCTBUU C KOTOPBHIM IepeMelleHne
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OCYXJIEHHBIX B JIpyTH€ PEruoHbl JOJDKHO B OCHOBHOM OCYIIECTBISTBCA C COIJIACHS CAMOIO
OCYXXJIeHHOTo. BmecTe ¢ TeMm, Kak IOKa3bIBAaeT IPAKTUKA, pEaln30BaTh Ha3BaHHYI0 HOPMY B
COBPEMEHHBIX YCIIOBUSAX Henerko. CrneayeT MMeTh B BUAY, YTO C YYETOM TpeOOBaHUM pa3aeibHOTO
COJIEpKaHUsl OCYXKICHHBIX B 0003pUMOM OyayiieM eaBa U Kakou-mubo u3 cyOonekroB PD
OKa)KETCsl B COCTOSIHUM OPraHU30BaTh U COJAEPKATh HA CBOEH TEPPUTOPUN OJHOBPEMEHHO BCE BUbI
MCIPABUTEIBHBIX yupexaeHu. Takoe "HEyqoOCTBO" OTHOCUTCS K HEOOJIBIIUM MO YHMCIEHHOCTU
KATeropusiM OCYXKJICHHBIX: JKCHIIMHAM, JIMIAM, HYXJIAIOUMMCS B CIELHUAIbHOM JICUYCHUH,
HECOBEpIICHHONETHUM. llpu oOTCyTCTBMM 1O MECTy >KMTEIbCTBA MM IO MECTY OCYKICHHS
WCIIPAaBUTEIBHOTO  YUYPEXKJECHHUS COOTBETCTBYIOUIETO BHJA OCYXKJICHHBIE HANpPABISIIOTCA B
UCTIPAaBUTEIbHBIC YUPEKICHUS, PACIIOJIOKEHHbIE Ha TEPPUTOPHH JIPYroTro ONMKalero cyobekra
P®, B KOTOpBIX HMEKOTCS YyclIoBUA [ UX pasMenieHus. OCyXIEHHbIE IKEHIIUHBI,
HECOBEPIICHHOJIETHHE, A TaKXE€ HHOCTPAHIbl M Juua 0e3 TIpakJaHCTBA HAINPABIISIIOTCS JUIS
OTOBIBaHMS HaKa3aHUS 10 MECTY HAXOXICHUS COOTBETCTBYIOIINX HUCIIPABUTEIbHBIX YUPEKICHUM.

CymiecTBYIOT TpynIbl OCYXJIEHHBIX, COIJIacCM€ KOTOPBIX IIpYM HAlpaBlIE€HUU B
«OTHaJieHHblE MecTa» He YyuHuTbiBaeTcs. K 3Tol KaTeropum OCYXIEHHBIX OTHocATcs: 1)
OCY)KJIEHHBIE 3a MPECTYIUIEHUs, IpeaycMoTpeHHsle cT. 126, 127.1, 205, 206, 4. 1 cr. 208, 209 -
211, 275, 277 - 279, 281, 317, u. 3 cr. 321, 4. 2 c1. 360 YK P®; 2) ocyxnennsle nmpu 0cobo
OTIaCHOM PELUAMBE MPECTYIUICHUH; 3) OCYX/IEHHBIE K TTOKHU3HEHHOMY JIUIICHUIO CBOOOIBI, & TAKXKe
OCYXJIEHHbIE, KOTOPBIM CMEPTHAsA Ka3Hb B MOPSIKE MOMHJIOBAHUS 3aMEHEHA JTUIIEHUEM CBOOOIBI;
4) ocyXIeHHble K OTOBIBAHUIO JIMIICHUS CBOOOABI B TIOPbME; OJTH KATETOPHH OCYKICHHBIX
HANPAaBISAIOTCA AJI1 OTOBIBAHMS HAKa3aHWsS B COOTBETCTBYIOLIME MCIPABUTENBHBIE YUPEKICHUS,
PacrojIo)KEHHbIE B MeECTaX, ONpeAeisieMbIX (efepalbHbIM OPraHOM YIrOJOBHO-HCIOJHUTEIBHOM
cuctembl. Ha3BaHHOE TMOJOXKEHHE BO MHOTOM OOBSCHSETCA MCTOPHYECKHU CIIOKMBILIEHCS
MEHUTECHIIMAPHON TPAKTUKOW M TIOBBIIIEHHON OOIIECTBEHHOM OIMACHOCTHIO TEPEUHCICHHBIX
KaTeropuii ocykJaeHHbIX. Buibl ncnpaBuTenbHbIX yupexaeHuit (MY), ux Ha3HaueHne yCTaHOBJICHbI
ct. 56 u 58 YK PO u cr. 74 YUK P® u O6ynyr paccmorpensl gainee. B HacTosimmem paszerne
1[e1eCO00pPa3HO OCTAaHOBHUTHCS JIMIIbL HA BOMpPOCaxX HAMpaBieHHs, MpUeMa W Pa3[aelbHOTO
COJIep’KaHUsl JIMIIEHHBIX CBOOOJBI B MCIPABUTENbHBIX YUPEKICHUSAX. B cooTBeTcTBUM C
TpeboBanusimu cT. 75 YUK P® ocyxxneHHbIE K JIUIIEHUIO CBOOO bl HAMIPABIISIFOTCS AJI1 OTOBIBAHUSA
Haka3aHus He no3aHee 10 gHEH co AHS MONMy4YeHHUs aIMUHUCTPAIUMEN CIIEICTBEHHOTO H30JSTOpa
M3BEILEHUS O BCTYIUICHUU IIPUTOBOPA B 3aKOHHYIO CUILY.

B TeueHuwe 3TOro cpoka OCyXJACHHBIH HMEET MpPaBO Ha KPAaTKOCPOUHOE CBHJIAHUE C
POJCTBEHHUKAaMH WM MHbIMM JuiaMu. IlpegycmarpuBaercs Takke 00sS3aHHOCTb aAMHUHUCTpALMU
CJIEICTBEHHOTO H30JSTOpa IMOCTaBUTh B H3BECTHOCTh OJHOTO W3 POJCTBEHHUKOB IO BBIOOpY
OCYKJIEHHOTO O TOM, KyJla OH HaIlpaBJisieTcs 111 OTObIBAaHUS HaKa3aHUs. 3aKOH perjiaMeHTHUPYET U
HOPSIOK IIpHUeMa OCYXKACHHBIX K JIMIIEHUIO CBOOOBI B HCTIpaBUTEIbHbIE YupexxaeHus (ct. 79 YUK
P®). Ilpuem ocymecTBiasieTcss aJMHUHUCTpAllMEd YKa3aHHBIX YUPEXKICHUM B  MOPAIKE,
ycraHoBieHHOM [IBP ucnpaBurensHbIx yupexaeHuil. [Ipu npreme ocykIE€HHBIX IPOBEPSIFOTCS UX
JUYHbIE JieJa, HEOOXOIUMBbIE TOKYMEHTBI, WICHTUPHUIUPYIOTCH HUX JTUYHOCTH. OCyKIIEHHBIE
noJBepraloTcs OOBICKY, MEIUIIMHCKOMY OCMOTPY, HX JIM4Hble BemM - JjocMoTpy. Ilpu
HEOOXOUMOCTH OHHU TMPOXOJAT CaHUTapHyl o00paborky. Ilocie yka3zaHHBIX IpoLexyp
OCY>KJICHHBIE HAIPaBIAIOTCA B KAPAaHTUHHOE IIOMELIEHUE CPOKOM JI0 15 CyTOK, IZie 3HaKOMSATCS CO
CBOMMHM IpaBaMH U 00S3aHHOCTSIMH, C MpaBWJIaMU OTOBIBaHMS Haka3aHUs. Bo Bpemsi HaxoXIeHUs
OCY)KJICHHBIX B KapaHTHHE IPUHUMAETCS PEeLICHHE O PACIpeesIeHMH UX TI0 OTpsAAaM U Opuraziam c
y4eTOM OCOOEHHOCTEH MX JIMYHOCTH, Mpodeccun, 00pa3oBaHusl, CyOKYyIbTYpHOU MPUHAAIEKHOCTH
U T.I

§2. Pexxum B yCIIOBUSAX UCIIPABUTENBHBIX YUPEXKICHUN

CormacHo 4.2 cr. 9 YUK P® pexum OTHOCUTCS K OAHOMY M3 OCHOBHBIX CpEICTB
MCIIPABIICHUS OCYXXICHHBIX PeXUM B HCTIPAaBUTENBHBIX YUPEKACHUSIX — YCTAHOBJICHHBIN 3aKOHOM
U COOTBETCTBYIOIIMMH 3aKOHY HOPMAaTHBHBIMU IIPaBOBBIMU AKTaMHM THOPSAOK HCIOJHEHMS M
OTOBIBaHMS JIMIIEHUSI CBOOOIbI, 00ECTIEUNBAIOIINI OXpaHy U U3OJISIHIO OCYKIEHHBIX, ITOCTOSIHHBII
HA/30p 3a HHUMH, HMCIIOJHEHHE BO3JIOKEHHBIX Ha HHUX OOSM3aHHOCTEW, pealu3aluio UX IMpaB U
3aKOHHBIX UHTEPECOB, JUUHYIO 0€30IaCHOCTh OCYXJACHHBIX M IIEpCOoHAalIa, pa3AesbHOe COJepKaHUe
pa3HBIX KaTEropuil OCYXICHHBIX, Pa3JIMYHBIE YCIOBHUS COAEpXKaHUS B 3aBUCUMOCTH OT BHJA
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UCTIPaBUTEIBHOIO YUPEKACHUS, HA3HAUEHHOI'O Cy/I0M, U3MEHEHHUE YCIOBUI OTOBIBAHUS HaKa3aHUs
(4.1 c1.82 YUK P®D). B chepy aesareapbHOCTH pexHMa BOBICUEH JOBOJIBHO HIMPOKHHA Kpyr nuil. K
HUM CJIEIYET OTHOCHUTH: 1) OCYXICHHBIX; 2) aIMHUHHUCTPAIMIO HCTPABUTEIBHBIX YUPEIKICHUH; 3)
aJMMHMCTPALMIO OpPraHu3aluil U NpeaupUsITUd, rae paboTaloT OCYXKIEHHbIE;, 4) IpeacTaBUTeNeH
OOIIECTBEHHbIX OpraHu3aluid U (OPMHUPOBAHMUN; 5) MOJDKHOCTHBIX JIML[ TOCYAAPCTBEHHBIX
yupexkaeHui; 6) TpakaaH, HaXOMIUXCAd Ha OOBEKTaX MCIPABUTENBHBIX YUPSKICHUH U
TEPPUTOPHUSX, IPUJIETAOIINX K HUM.

PexxuM BbIMONHAET (QYHKIMHU, OTPAXKAIOLINE €ro COUAIBLHO-TIPaBOBoe 3HadeHue. Cpeau
GyHKUMH pexuMmMa  COJEp)KaHWs OCYKIEHHBIX MOXKHO  BBIIGJNHUTH: - KaparelbHYyl; -
BOCIIUTATEIbHYIO; - oOecrneuynBammy; - mnpopuiraktudeckyto u T.0. C wumioHs 1992 r. B
HCIIPAaBUTEILHO-TPYOBOE 3aKOHOJATeIbCTBO, a 3aTeM B YUK (ct. 85) BHECEHO MOJIOKEHUE O
peKUMe OCOOBIX YCIOBUH B HUCHIPABUTEIBHBIX YUpexaeHHAX. OCHOBaHMEM MJisi €r0 BBEACHUS
ABJISICTCA HAJIMYKME BHEIIHUX JMOO BHYTPEHHMX NPUYMH. BHEIIHUE NMPUUUHBI - 3TO, KaK MpPaBUIIO,
CTHXUITHBIE Oe1CTBUS (ITOXKaphI, yparaHbl, HABOJAHEHUS, 3eMJICTPSICEHUS U T.11.).

BHyTpeHHune - MaccoBble HENOBMHOBEHHUS, MAacCOBBIH OTKa3 OT paboTbl, MaccoBbIE
Oecriopsiiku, OyHTBI, 3aXBaT 3aJI0’)KHUKOB, Yrpo3a TEPPOPUCTUYECKUX aKTOB U T.1. VM BHeumIHHe, U
BHYTPEHHUE IPUYUHBI YIPOXKAIOT HE TOJbKO HOPMAJIbHOW JEATEIILHOCTH HCIPABUTEIIBHBIX
YUPEXKJEHUN, HO U JKU3HM, 3J0POBBI0 M OE30MACHOCTH KaK CaMUX OCYXK/IEHHbIX, TaK M
npeJcTaBuTeNIell aIMUHUCTPAlMA U UHBIX JIUI, HAXOMSIIMXCS Ha TEPPUTOPHM HCIPABUTEIBHBIX
yupexIeHui. Pexxum 0coObIX YCIIOBUH BBOAMTCS HA CPOK J10 30 CYTOK IO PEHICHUIO PYKOBOIUTEIS
@denepanbHOl cayXkObl HCHOJHEHUs HakKa3aHM MO0 HayalbHUKA TEPPUTOPUAIBHOIO OpraHa
YTOJIOBHO-UCTIOTHUTENBHOU CHUCTEMBI CcyObekTa P® 1o cornacoBannio ¢ ['eHepanbHBIM
npokypopoM P® 1ub0 COOTBETCTBYIOUIMM IMPOKYPOPOM. B HCKIIOUMTENBHBIX CllydasX pPeKUM
0CO0BIX YCIOBUN MOKET ObITh HpoasieH eme Ha 30 cyrok. Kpome Toro, B ciyyae BOSHUKHOBEHUS
HEMOCPEJCTBEHHON Yrpo3bl KHU3HU U 3/10pPOBBI0 OCYXIEHHBIX, IEPCOHANA U MHBIX JIML HaYaJIbHUK
UCIPABUTEIBHOIO YUYPEKACHUS MOXET BBOJUTH PEXKHUM OCOOBIX YCIOBUH CaMOCTOSITENIBHO C
HEME/UIEHHBIM YBEJIOMJICHHEM JODKHOCTHOIO JIUIIA, IPABOMOYHOI'O IPUHUMATh TaKkoe pelieHue. B
ATOM Cllydae yKa3aHHOE JOJIKHOCTHOE JIMIIO B TE€UEHHUE 3 CYTOK MPUHUMAET PEIIEHUE O BBEICHUU
pekuMa 0COOBIX YCIIOBHI MM 00 OTMEHE yXe BBEAEHHBIX 3amuTHbIX Mep. YUK PO 3akperuiser
Mepbl 0€30I1aCHOCTH U OCHOBAHUS UX IPUMEHEHUS.

CornachHo 4. 1 cr. 86 YUK P® k ocyXIe€HHBIM MOTYT IPUMEHATHCS CIIEHNUATIbHBIE CPEJICTBA
U (Qusmueckass cwia B CIEIYIOMMX ciay4asx: 1) OKa3aHHMs OCYXIEHHBIMH COIPOTUBIICHUS
NEepCOHATY UCTIPABUTEIbHBIX YUPEXKJICHHI; 2) 37T0CTHOIO HEMOBUHOBEHHUS 3aKOHHBIM TPEOOBAHUSAM
nepconana; 3) mposiBieHus OyiicTBa; 4) ydacTHsi B MacCOBBIX Oecropsijikax; S5) 3axBaTa
3aJI0’)KHUKOB; 6) Hama/eHusl Ha TPaX</J1aH UM COBEPIICHUS UHBIX OOIIECTBEHHO ONACHBIX JEWCTBUM;
7) npu nodere WM 3a7epKaHuu O0eKaBIINX U3 UCIIPABUTENbHBIX YUPEXKICHUH OCYKICHHBIX.

§3. ObecnieueHne NMOACPIKAHUS COIUATBHBIX CBA3EH OCYXKICHHBIX

VYT0J0BHO-UCIIOIHUTEIBHOE 3aKOHONATENbCTBO Poccum, npexycMarpuBas H30JSALUIO
JIUIIEHHBIX cBO0O/BI, B TO K€ BpeMs IIPEIOCTABIISIET UM BO3MOXKHOCTh MOJJEPKUBATH CBS3b C
OMM3KUMHU POJICTBEHHHKAMU W HMHBIMHM JIMLAMH IOCPEICTBOM IPEAOCTABICHUS UM CBUIAHUH,
NEPENnuCKH, Tene(OHHBIX pPAa3TOBOPOB, a TaKXK€ BbIE3JOB 3a MPEIENIbl HCIPABUTEIbHBIX
yupexaeHuil. CBUIaHus oCyXJIeHHbIX peraameHTupyrores cr. 89 YUK P® u O6bIBatoT Tpex BUIOB:
1) xpaTkocpouHble (IPOAOKUTEIBHOCTBIO 10 4 wyacoB); 2) JIUTENbHbIE HAa TEPPUTOPUU
UCTIPaBUTEIBHOTO YUpexkAeHUs (IPOJODKUTENBHOCTBIO 710 3 CYTOK); 3) AJIMTENbHBIE 32 MIpeeslaMu
HCIPABUTEIBHOTO YUYpPEeXACHUs (IIPOJOJIKUTEILHOCTBIO 10 5 cyTok). KpaTrkocpouHble cBUIaHUS
OCY)KICHHbIM K JIMIIEHUIO CBOOOABI MPEJOCTABIAIOTCS Ha TEPPUTOPHM HCIPABUTEIHHOTO
YUpPEXJIEHUST B MPHUCYTCTBUHM MpPEACTaBUTENS aJAMMHHUCTpaluu. JluTenbHBIE - C MpPaBOM
COBMECTHOTO TPOXKUBaHHUA C OJM3KUMHM POACTBEHHHKAMH (CYNpPYroM, PpOJIUTENSMH, IETbMHU,
YCHIHOBUTEISIMU, YCBIHOBJICHHBIMH, POIHBIMU OpaThsIMH M CECTpaMu, AeAyllKamH, 0a0ylikamu,
BHykamu). C paspemieHus HayaJbHMKA HCIPABUTEIBHOTO YUPEXKACHHUS MOXKET J1aBaThCs
paspelieHue Ha CBUAAHMS M C MHBIMH JunaMu. OCyXIEHHBIM, IO HUX HpockOe, pasperiaercs
3aMEHATh JJIUTEIbHOE CBUJAHUE KPATKOCPOUHBIM, CBHJAHUE - TEJIC(POHHBIM pa3roBOPOM, a B
BOCIUTATEIbHBIX KOJIOHUAX JJUTENIbHOE CBHUJAHUE C MPOXKUBAHHEM BHE HCIPABUTEIBHOIO
YUPEXKIEHUS - KPATKOCPOUHBIM CBUAAHUEM C BBIXOJIOM 32 IPEJEIIbI BOCIIUTATEIILHON KOJIOHHUH.
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KonnuecTBo ¥ BUABI CBUAAHUN YCTAHABIIMBAIOTCA B 3aBUCUMOCTH OT BUIA YUYPEXKICHUS,
IJIe OCYXJICHHBIM OTOBIBACT HaKa3zaHUE, a Takke ero nmoBeacHus. OObeqTUHEHHE CBUAAHUN JTHOO
pa3beIMHEHNE OJHOTO CBHMJAHMs HAa HECKOJIBKO He Jomyckaercs. IlepBoe cBuaHHE MOXET OBbITh
IIPEIOCTABIEHO OCY)KJIEHHOMY Cpa3y K€ IO NPUOBITUM B JJAHHOE YUPEXKACHHUE, HE3aBHUCHUMO OT
TOr0, KOrJa OH MMEJ MpeAblayliee CBHJIAHUE B MECTAaX IPEABApPUTEIbHOrO 3akirodeHud. [Ipu
HAJIMYUM IIpaBa Ha KPaTKOCPOYHOE M JUIMTENIBHOE CBUAAHHUE BMJI IIEPBOrO OIPEAEISAET cam
ocyxneHHbI. Ilocmenyromue CBUAaHMS — NPENOCTABIAOTCS [0  MCTEUEHUM  IIEpUOJA,
OIPEENAEMOro JEJIECHUEM JBEHAILATH MECSIEB Ha KOJIMYECTBO CBHUJIAHUMN, IOJIArarOIINUXCS
OCY)KJICHHOMY B TeueHMe roja. B ciyuae Tspkenoi 00Je3HH OCYKIECHHOT0, CTaBALIEH B OMIACHOCTh
€ro JKW3Hb, HAYAJIbHHUK YUPEKICHHS TPEIOCTABISCT BO3MOXKHOCTH IIOCETUTH €ro OJIM3KUM
poIOCTBEHHUKaM. /[l MOIy4eHWs] FOPUAMYECKONM IIOMOIIM OCYXKACHHBIM IPENOCTaBIISIOTCS
CBUJAHMS C aJBOKaTaMM WJIM HMHBIMHM JIMIAMHU, MMEIOIIMMHU IIPaBO HAa OKAa3aHHUE HOPUIMYECKON
IOMOIIY, 0€3 OrpaHUYEHUs UX KOJIMUYECTBA, HO IPOJOJIKUTEIBHOCTBIO 1O YEThIPEX YaCOB.

[lo 3asBIEHUIO OCYKJIEHHOTO CBUAAHUS C AJBOKATOM IIPEIOCTABIISIOTCS HAaeIUHE, BHE
IIPENEIOB CIBIIIMMOCTH TPETBUX JMII M TEXHUYECKUX CPEACTB IPOCIYIIMBAHUSA. YTOJIOBHO-
UCIIOJIHUTENIBHOE  3aKOHOJATENbCTBO Poccum ompenenser OpPUIMYECKHUE OCHOBAHMS IS
NONJEPKAHUSA OCYKICHHBIMA COLIMAJIBHO IIOJIE3HBIX CBA3CH IOCPEICTBOM IIOJNYyYEHUS U
otnpasiienus nucem u tenerpamm (cr. 91 YUK PO), nmocwsutok u 6anaeponeit (ct. 90 YUK PD), a
Takxke TenedoHHbIX pa3roBopoB (cr. 92 YUK P®). KonuuecTBo mojydyaeMbIX M OTHPABISIEMbIX
IIMCEM U TeJIeErpaMM He orpaHuuuBaercs. Ilepenncka Mexay cofep aliuMUCS B UCIPABUTEIbHBIX
YUPEXKIEHUAX OCYXKICHHBIMM, HE SIBISIOLIMMUCS POJCTBEHHMKAMHU, IOITYCKAeTCs C pa3pelleHHUs
aJIMMHHMCTpAllMM HCIPAaBUTEIBHOIO YyUpexaeHus. B HacTosiiee BpeMs B COOTBETCTBUM C
tpeboBanusMu c1. 91 YUK P® ocyxieHHble BIpaBe NOJIYy4aTh JEHEXKHbIE MEPEBOJbI, a TAKKE
OTIPABJIATH JICHEKHbIE NEPEBOAbI OJM3KUM POACTBEHHUKAM, a C Pa3pelIeHUs] aIMUHUCTpPALUU
VCIIPABUTEIBHOIO YYPEXKACHUS - UHBIM JIMLAM 3a CYET CPEJICTB, HAXOJAIIMXCSA HA UX JIMLEBBIX
cuerax. OTmpaBiieHHE MUCEM W TEJerpaMM, IOCBUIOK W OaHAeposiel NpOM3BOIUTCS 3a CYET
COOCTBEHHBIX CPEJCTB OCYXICHHbIX. OCYKAEHHBIM K JIMILIEHUIO CBOOO/IbI MPEAOCTABISAETCS PABO
Ha Tene()OHHBIE Pa3rOBOPBHI.

IIpy OTCYTCTBUM TEXHHYECKMX BO3MOXKHOCTEH aJMHMHHUCTpPALIMEd HCIPABUTEIBHOIO
YUPEKACHUST KOIMYECTBO TeJIS()OHHBIX PA3rOBOPOB MOXKET OBITh OTPAHMYEHO 0 IIECTH B TOJI.
[TpooIKUTENBHOCTh KaXA0TO pa3roBopa HE JOJKHA MpeBblmate 15 munyr. TenedonHbIE
Pa3roBOPHI OIUIAYUBAIOTCS OCYXJACHHBIMU 33 CUET UX POJICTBEHHUKOB WM MHBIX JUll. ConepxaHue
pa3sroBOpOB MOKET KOHTPOJIUPOBATHCS CO CTOPOHBI COTPYJHUKOB MCIPABUTEIBHOIO YUPEKICHUS.
[To nmpuOBITUN B MCTIPABUTENIBHOE YUPEKACHUE, a TAKKE MPU HAJTUUYUU UCKIIOYUTENbHBIX JTUYHBIX
00CTOSITENECTB  AAMUHUCTPALIMS HCIPABUTEIBHOTO YUPEXKJEHUS TPEAOCTaBISIET OCYKICHHOMY
BO3MOXHOCTh TeJe(OHHOrO pasroBopa Mo ero mnpocbOe. TenedoHHBIE pPA3TOBOPHI MEXKIY
OCY)XJIEHHBIM U  pOJICTBEHHUKaMH, COJEPXKALIUMHUCS B HCHPABUTENbHBIX  YUPEKICHUSIX,
JIOIIYCKAIOTCS JIMIIb B MCKIIOYUTEIBHBIX CIy4asX C pa3pelleHHs] HadalbHHUKA HCIPABUTEIBHOIO
yupexjeHus. [Ipu oTCyTCTBUM TEXHUYECKOW BO3MOXKHOCTH TeNe(OHHBIH Pa3rOBOP MOMKET ObITh
3aMEHEH KpPAaTKOCPOYHBIM CBUIAHHUEM.

Cyl1ecTBEHHBIM 3JIEMEHTOM TOJAECpkKAHUS COLIMAJIbHO TOJE3HBIX CBA3CH SBISIOTCA
BBIE3/Ibl OCYXKIEHHBIX 3a Ipenesbl MCIPABUTENBHBIX yupexacHuil. Hopmer cr. 97 VUK PO
YCTAaHABJIMBAIOT J]BA BUJA BBIE3/IOB:

1) KpaTKOCpOUHBIE, HA CPOK /10 CEMH CYTOK, HE CUMTas BPEMEHHM Ha Mpoe3i B MPSMOM H
oOpaTHOM HampaBjieHHsX. Takue Bble3/bl JTOMYCKAIOTCS B CBA3HM C MCKIIOUMTEIbHBIMU JIMYHBIMU
00CTOATENILCTBAMH (CMEPTh MIIU TsKesask 00JIe3Hb OJIM3KOrO POJICTBEHHMKA, YTPOXKAIOLIasl )KU3HU
00JbHOTO, CTHUXUHHOE OelcTBUE, TPUYMHMBILEE 3HAUYUTEIbHBIM MaTepUalbHBIA  yIIiepo
OCYXJIEHHOMY WJIM €T0 CEMbE), a TaK)Ke AJIs IIPEIBAPUTEIBHOTO PELIEHNsI BOIIPOCOB TPYAOBOIO U
OBITOBOTO YCTPOMCTBA OCYKJIEHHOTO Tmocie ocBoOOXIeHus. Ha cpok 10 msTHagumaTH CyTOK
pas3perIaTcsl BbI3 bl )KEHIIMHAM, MMEIOLINM JIeTel B IoMax peOeHKa WU 1eTei-UHBaIN/IOB;

2) nauTenbHble, HAa BPEMs €XKEroJHOr0 OIUIAYMBAEMOI0 OTIYCKa, a OCYXKJIEHHBIM
NEHCHOHEepaM, HMHBAJIWAAM U JIMIaM, HEe OO0eCleYeHHbIM paboOTOH MO HEe 3aBHCALIMM OT HHX
IpUYMHAM, HAa CPOK, PaBHBIM BpEMEHHU €)KEroJHOTO OIlJJauMBaeMOro OTIycka. PazpemieHue Ha
BbIE3]] JAcTCAd Ha4yaJbHUKOM HCIPABUTEIBHOTO YyUpEKIEHHsS. PacXopl, CBSI3aHHBIE C BBIE3ZOM 32



34

Opelenbl  yUpexkIEHUs, OIUIauYMBAIOTCS OCYXKJAEHHBIM M3 COOCTBEHHBIX CpeACTB. Bpewms,
IPOBEICHHOE Ha BbIE3/Ie, 3aCUMTHIBACTCS B CPOK OTOBIBaHMS Haka3aHus. He pasperiaiorcs: Bble3abl
3a IpeJesbl UCHPABUTENIBHBIX YUPEKICHUM OCYXJICHHBIM: ®COBEPILUUBLIMM IPECTYIJIEHUE IpU
peLuIMBe; ®KOTOPBIM CMEPTHAs Ka3Hb 3aMEHEHa JIMIIEHHEM CBOOObI B MOPSAIKE IMOMHUJIOBAHUS;
®OCYXKJICHHBIM K MOKU3HEHHOMY JIMILIEHHIO CBOOOIBI; ®O0JIbHBIM OTKPHITON (hopMoii TyOepKyesa;
HE [POLICAIINM IIOJIHOTO Kypca JI€YEHHMs BEHEPUYECKOro 3a0o0jieBaHMs, alIKOTOJIM3Ma,
TOKCUKOMaHWM, HapkoMaHuu; eBUY-uHQUUMPOBAaHHBIM;  eCTpaJalOIIUM  I[CUXUYECKHUMHU
pacctpoiictBaMyu. BpeMeHHBIN 3ampeT Ha BbIE€3/Ibl PACIPOCTPAHSAETCS HA BCEX OCYKICHHBIX MpU
IPOBE/ICHUH NPOTUBOIMUAEMUYECKUX MepolpuaTuil OCyKJIEHHBIM HE PEeKe OJJHOTO Pa3a B HEAEIIO
JNEMOHCTPUPYIOTCI KHHOQWIBMBI M BUACOPHIBMBI B COOTBETCTBHHM C PACHOPSIKOM JIHS.
[IpenycMoTpeHO Bpemsi [jsl  €XKEIHEBHOIO IPOCMOTpa TEJNEBUAECHUS M IPOCITYLINBAHUS
pamuorniepenad. OCYXACHHBIM pa3pelieHO HMHIUBUAYAJbHO WM TpyNIamMH [puodperarb
TEJIEBU3MOHHBIE W PAJAMONPUEMHMKM Ha COOCTBEHHbIE CpeACTBa JMOO MOJIy4aTb HMX OT
POJICTBEHHUKOB M MHBIX JuL. OCyXIEHHBIH, YTOObI YyJOBIETBOPUTh HHIUBUAYaJIbHbIE
HOTPeOHOCTH B MOBBILIEHUH KYJIbTYPHOT0, 00111€00pa30BaTEIbHOr0 U NPOPECCHOHATBHOIO YPOBHS,
MMEET BO3MOXHOCTh IIOJy4yaThb B IIOCBUIKax, Ieperadax U OaHAEpoNIAX MHCbMEHHBIE
INPUHAAISKHOCTH, HpUOOpeTaTh Yepe3 TOProByK CeTh JMTEpaTypy, a TaKXKe BBIIUCHIBATH
NEPUOANYECKUE N3ITaHUS 32 CUET COOCTBEHHBIX CPE/ICTB.

§4. CounanbpHOe, MaTEpUAILHO-OBITOBOE U MEIMKO-CAHUTAPHOE 00ECTIEUEHNE OCYKAECHHBIX

B cootBerctBuu co ¢1.98 YUK P® ocyxaeHHbIE K JHUIICHUIO CBOOOJBI, MIPUBICYCHHBIE K
TPYAY, HOJUIeKAT 00s13aTEIbHOMY I'OCYAaPCTBEHHOMY COLIMAIbHOMY CTPAXOBaHUIO, & OCYXKJICHHbIE
KCHIMHBI TaKXe O00eCleuYnBalOTCs MOCOOMAMU IO OEpeMEHHOCTH W poJaM B TOPSIKE,
ycraHoBiieHHOM IIpaBurensctBom P®. Ilocobust mo OepeMEHHOCTH M POAaM BbIILIAYUBAIOTCS
OCYXJIEHHBIM JKEHIIMHAM HE3aBUCUMO OT HUCIOJHEHUS UMHU TPYAOBBIX OOSI3aHHOCTEH W HHBIX
oOctosiTennbcTB.  Kpome TOro, ocyxkiaeHHble MMEIOT IpaBO Ha OOLIMX OCHOBAHUAX Ha
roCy/1apCTBEHHOE IIEHCMOHHOE 00eCIIeYeHNE B CTapOCTH, IPY MHBAJIUAHOCTH, IOTEPE KOPMUIIbLIA U
B UHBIX CIIy4asiX, IPEeIyCMOTPEHHBIX 3aKOHOAATenbCTBOM Poccuiickoit @enepauyn. OCykacHHBIE,
YTPaTHUBIINE TPYIOCIIOCOOHOCTh B TEPHOJ OTOBIBaHWS JIMIICHUS CBOOOMBI, MMEIOT IPaBO Ha
BO3MeIlleHHEe yiiepOa B CiIydasx M MOpsIKe, IPEeAyCMOTPEHHBIX 3aKOHOAATeNbcTBOM Poccuiickoit
Oenepanun. He MeHee BaXHYIO pOJIb B UCHPABICHUU OCYKACHHBIX K JIMIICHUIO CBOOOBI MTPaeT
CO3/1aHM€ UM HOPMAaJIbHBIX >KUJIMIHO-OBITOBBIX YCIOBHM, oOecreueHne HaajeKalluM MUTaHHEM,
BEIIEBbIM HMMYIIECTBOM, IIOCTEJIIbHBIMU MPHUHAJICKHOCTSIMM, HMHBEHTapeM U oOecreueHue
KOMMYHaJIbHO-ObITOBBIMH ycinyramu. CormacHo 4. C1.99 YUK P® Hopma >xuinoi miomanu B
pacdere Ha OJHOTO OCYXKIAEHHOTO K JIMIIEHHIO CBOOOJABI B MCIIPABUTEIIbHBIX KOJIOHHUSIX HE MOXKET
ObITh MEHEE JBYX KBaJpAaTHBIX METPOB, B TIOPbMax - JBYX C MOJOBHHOW KBaJpaTHBIX METPOB, B
KOJIOHUSIX, NMpPEJHa3HAUYEHHBbIX ISl OTOBIBaHMSI HaKa3aHUS OCYKICHHBIMU >KEHIIMHAMH, - TpeX
KBaJIpaTHbIX METPOB, B BOCIUTATENIBHBIX KOJIOHHMSX - TPEX C IOJIOBHHOM KBaJpaTHBIX METPOB, B
Je4eOHBIX HUCHPABUTEIBHBIX YUPEKICHUSIX - TpeX KBaJpaTHbIX METpPOB, B JiedeOHO-
NpOopMIAKTHYECKUX YUPESKICHUAX YrOJOBHO-UCIOIHUTENBHOM CHUCTEMbl - MATH KBaJpaTHBIX
METPOB.

Ha Ttepputopuy >KWIOH 30HBI MCIPABUTEIBHOTO YUYPEKACHHSI YCTPAWBAIOTCS JKUJIbIE
MOMEILEHUs, CTOJOBas, KiIyO, MEIUKO-CAHMTapHas 4acTh, IIKOJIA, NPO(TEeXy4yMWJIMIIE, Mara3uH,
OaHHO-TIpaYeUHbI KOMILJIEKC, MapUKMaxepcKasi, KaMmepbl XpaHEHUs JIMYHBIX Bellled, KOMHATbI
OT/JbIXa, KOMHAThl CBUJAHMH, CYLIWIKHM, MACTEPCKUE 1O PEMOHTY OJEXJbl U 00YBH, CIIy)K€OHbIE
MOMEILEHUS, HWH)XXEHEpHbIE CETH, KOMMYTaTop, paauoy3el, IUIOMAaAKH Jii TOCTPOSHUS
OCYKJICHHBIX, NPOBEJCHUSI CIIOPTUBHBIX M BOCIHMTATEIBHBIX MEPONPUSATHHA, 0OBEKTHl KYJIbTOBOTO
Ha3Ha4yeHUs (1I€pPKOBb, YACOBHS, MEUETh U T.I1.). OCYK/I€HHBIM MPEIOCTABISIOTCS HHANBUAYAIbHOE
CHAJIbHOE MECTO ¢ KOMIUIEKTOM CHAJbHBIX MPUHAIICKHOCTEH, TYMOOUKH JIUIsl XpaHEHUs JIMYHBIX
Bellei, TadypeTku, ckamMeiku, cToiibl. EjKeTHEeBHO BCE KWIJIbIE MOMEIIEHUS MPOBETPUBAIOTCA U
yOuparoTcst (MbIThE MOJIOB, OKOH, YOOpKa MBIIM) CUJIAMU OCYXJAeHHBIX. [Ipon3BoauTcs BhIOMBaHNE
MaTpacoB, OJEsl, MOAYIIEK, MOMBIBKa OCYXJECHHbIX B OaHe CO CMEHOH Oenbsi W MOCTEIbHBIX
IIPUHAUIEKHOCTEN. B cocTaBe KMI0ro KOMIUIEKCA BBIIEISIFOTCS TOMELIEHMS 111 KPaTKOCPOUHBIX U
JUINTETbHBIX CBUIAHUM OCYXXICHHBIX C NPUOBIBAIOIIMMU K HUM POACTBEHHHKAaMH M HWHBIMU
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munamu. KoMHaThl ATUTENbHBIX CBUJAHUI 000PYAYIOTCS IO TOCTUHUYHOMY 00pasily, MpoKUBaHUE
B HUX IIJIaTHOE.

Hopwmbl nuTanus, yCTaHOBIEHHBIE ISl OCYKICHHBIX, 3aBUCAT OT XapaKTepa BBITOIHAEMOMN
UMH  paboTBl, BO3pacTa, 370pPOBbs, KIMMATHYECKUX YCIOBHM, I JKEHIIMH - COCTOSHHUS
O6epemenHocTr ¥ Hamuums neteit. [loctanosnenuem IlpaBurensctBa PO ot 11 anpens 2005 r. N
205 (B pen. ot 26.01.2011r.) «O MUHMMAJIbHBIX HOpPMax IMUTAHHS M MaTEPUATBHO-OBITOBOTO
oOecrieueHrs OCYXJCHHBIX K JIUIICHHUIO CBOOOJBI, a TaKK€ O HOPMAax MHUTAHMUSI U MaTepHaJbHO-
OBITOBOTO OOECIeYeHHs TOA03PEBAEMBIX U OOBHHSEMBIX B COBEPUICHUU IPECTYIUICHUH,
HAXOJSIIUXCS B CIENCTBEHHBIX H30sATOpax denepanbHOil ciayKObl UCHOJHEHHUS HaKa3aHUU, B
U30JIATOPaxX BPEMEHHOTO COJEpIKaHUS MOJ03PEBAEMBIX U OOBHHSEMBIX OPTaHOB BHYTPEHHUX €T
Poccuiickoit ®denepaniui W TOTPaHUYHBIX OpPraHOB (enepanbHOM Ciy)Obl 0€30MacHOCTH, Ha
MHUpPHOE BpEMS» YCTAaHOBJICHbl MHHHUMAJIbHbIE HOPMbBI MUTAHUA M MaTEPUATBHO-OBITOBOTO
o0OecrieueHns OCYXKJIEHHBIX K JIMIIEHUIO CBOOOIBI, a TaKKe HOpMa MHUTAHUA U MaTepuaibHO-
OBITOBOTO OOECIeYeHHs TOA03PEBAEMBIX U OOBHHSEMBIX B COBEpIICHUU MPECTYIUICHUH,
HAXOJSIIUXCS B CJEICTBEHHBIX H3oisATopax denepanbHON CiyKObl HCHOIHEHHs] HaKa3aHUN Ha
MHUpPHOE BpeMs. YKa3aHHbIE HOPMbI MOTYT HU3MEHSTHCS U KOPPEKTHPOBATHCS IO COLUAIBHBIM
kputepusaMm. OcyXIeHHblE, MOJyYarollue 3apadO0THYIO IUIaTy, U OCYKJEHHBIE, MOJydJarolue
NIEHCUIO, BO3MEILAIOT CTOUMOCTb IMTaHUS, OJEXKJIbl, KOMMYHAJIbHO-OBITOBBIX YCIYI U
WHJUBUIyaJIbHBIX CPEICTB T'MTHMEHBI, KPOME CTOMMOCTH CIELHUAIBHOIO MUTAHMUS M CHEUUATbHOU
onexapl. C OCY)KICHHBIX, YKIOHSIOMIMXCS OT pabOThl, YKa3aHHBIE PACXOIbl YACPKUBAIOTCS W3
CPEICTB, MMEIOLIMXCA HAa MX JIMIEBBIX cueTax. Bo3MmelleHHe CTOMMOCTH NHUTAHUS, OJEK[IBI,
KOMMYHaJIbHO-OBITOBBIX YCIIYT U HHIAWBUAYAIBHBIX CPEICTB TUTHEHBI TPOU3BOIUTCS €KEMECSIHO B
npenenax (akTUYECKUX 3aTpaT, MPOU3BEIACHHBIX B JIaHHOM Mecsle. KpoMme TOro, ocyIeHHbIM,
OCBOOOKJICHHBIM OT pabOThl 1O O0JIE3HU, OCYKJIEHHBIM O€pPEMEHHBIM >KEHIIMHAM U OCYXKJIEHHBIM
KOPMSIIIIUM MaTepsM Ha EpUo OCBOOOXKIEHUS OT pabOThl MUTAaHKUE MPEIOCTABIIAETCS OECIIATHO.

OcCyXIeHHBIM, COJAEPKALIUMCS B BOCHHUTATEIbHBIX KOJOHHUSAX, @ TAKXKE OCYKICHHBIM,
ABJISIIOUIMMCS. MHBAJIWJAMU TEPBOM WJIM BTOPOW TIpPYIIIbI, NMHUTAHHUE, OAEK]A, KOMMYHaIbHO-
OBITOBBIC YCIYTH M WHAWBHUIYAIbHbBIE CPEICTBA TUTUEHBI MPEJOCTABIISIOTCS OECIUIaTHO. 3aMeTuM,
YTO  OCYXJCHHBIM  OEpeMEHHBIM  JKEHIIMHAM,  OCYKICHHBIM  KOPMSIIMM  MaTepsM,
HECOBEPIICHHOJIETHUM OCY)KJIEHHBIM, a TaKXe OOJbHBIM OCYXJCHHBIM M  OCYKICHHBIM,
ABJIIOIMMCS. MHBAJIUAAMU TEPBOM WJIM BTOPOW TPYIIBI, CO3JAKOTCS YJIYyYLIEHHBIE KUJIMIIHO-
OBITOBBIE ~ YCJIOBHS M  YCTAHaBIMBAIOTCA  IOBBIIIEHHbIE HOPMbI  nuTaHus. JleueOHO-
npoduIakTH4YecKas U CaHUTapHO-POPHIAKTHYECKAsl TOMOIIb OCYKAECHHBIM K JIMIICHUIO CBOOOIBI
OpraHM3yeTcsi M IpeAOoCTaBiIsIeTcs B COOTBETCTBUU ¢ [IpaBmiiaMu BHYTpPEHHEro pacrnopsjaka
WCIIPABUTEIIBHBIX YUPEKICHUN U 3aKOHOATENBCTBOM PO.

B yroioBHO-UCTIONIHUTENBHONW CHUCTEME JUIS MEIUIIMHCKOTO OOCITY)KHBaHUS OCY>KICHHBIX
OPraHU3YITCS ne4eOHO-TTPOPUITAKTUUECKUE YUPEKICHUS (GONMBHUIIBI, CIieliMaIbHbIE
NCUXUATPUUECKUE U TyOepKyJe3Hble OOJBHUIIBI) M MEIUIIMHCKHWE YacTH, a A COJAEp KaHus U
aMOyJIaTOPHOTO JIEYEHHs OCYXJACHHBIX, OOJBHBIX OTKPBITOM (hopMOIl TyOepKyIie3a, allKoroJIu3MoM
U HapKOMaHUEH, - JeuyeOHble HCHpaBUTENbHBIE YUpEXKJIEHHs. 3aMeTHM, 4TO B CiIydasx OTKasza
OCY)KJIGHHOTO OT TIpueéMa NHUIIM U BO3HUKHOBEHMS YIpO3bl €ro JKU3HU JOIYCKaeTCs
IPUHYAUTEIBHOE MUTAHUE OCYXKACHHOIO 10 MEJUIIMHCKUM TOKAa3aHUAM.

§5. TlpaBoBOE perynupoBaHue TPyia OCYKIEHHBIX K JIMIIIEHUIO CBOOOIbI

VcnpaBneHuio OCYXJE€HHBIX K JMIIEHHIO CBOOOJBI MOJYUHEHO MPUMEHEHHE BCEX Mep
MEHUTEHIIMAPHOTO BO3JCHCTBUS, OJAHOM M3 KOTOPBIX SBIAETCS TPYH OCYXKIEHHbIX. Ponb Tpyna
OCYKJIEHHBIX HMMEET O3J0POBHUTEIBHOE, AUCLUIUIMHHUPYIOIIEE M OSKOHOMMUYECKOE 3Hau€HUE.
Cornacno 4. 1 ct. 103 YUK PO kaxxaslii ocy>KIE€HHBINA K JIMIIEHUIO CBOOOIBI 00513aH TPYIUTHCS B
MecTax M Ha paboTax, ONpeneNseMblX aJMUHHUCTpAlMed HUCIPAaBUTEIBHBIX YUPEKICHHH.
AJIMUHUCTpALUsl MCIPABUTEIbHBIX YUPEKICHUM 00s3aHa MPHUBIIEKATh OCYXACHHBIX K TPYAY C
y4eTOM HX [0Jla, BO3pPAcTa, TPYAOCHOCOOHOCTH, COCTOSIHUS 3/0pOBbSI U, MO BO3MOXKHOCTH,
CIEINAIbHOCTH, a TAK)Ke UCXOJS U3 HaM4usl pabouux mect. OcyXIeHHbIE IPUBJIEKAIOTCS K TPYAY
B LEHTpaxX TPYAOBOW aJamnTalil OCYXJEHHBIX M IPOU3BOJCTBEHHBIX (TPYAOBBIX) MACTEPCKUX
HCIPABUTEIBHBIX YUPEXKIACHUM, HAa (elepalibHbIX TOCYIapCTBEHHBIX YHUTAPHBIX MPEINPUITUIX
YTOJIOBHO-UCIIOJTHUTEIBHON CUCTEMBI U B OPTaHU3AIUAX MHBIX OPraHU3alMOHHO-TIPABOBBIX (OpM,
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PacMoIOKEHHBIX Ha TEPPUTOPHUSIX HCIPABUTENBHBIX YUPEKACHUN U (UJIM) BHE UX, MPHU YCIOBUU
oOecrieyeHns HaJJIeKalle OXpaHbl U U3OJSALMH OCYXJIEHHBIX. ClielyeT OTMETUTh, YTO COTJIACHO
KonBenmuun MexayHapoaHoi opraHuzanuu Tpyna Ne29 o NpUHYAUTEIHPHOM W 00s3aTEIBHOM
tpyne (XKenera, 28 urons 1930 r.) u Konsenuu MexnyHapoaHoi opranuzanuu tpyaa Ne 105 o6
yOpa3gHeHun npuHyauTenbHoro Tpyaa (OKeneBa, 25 wuroHs 1957 1.) o0O0s3aTenbHBIN  TpyQ
OCY)KJIEHHBIX HE pacCMaTpPUBAETCSl KaK Pa3HOBUIHOCTb MPUHYAUTENbHOro Tpyna. HopmanbHas
MPOJOHKUTEILHOCTh pabouero BpeMeHU OCYKJIEHHBIX HEe MOKeT mpesbimiath 40 4 B Heneno (CT.
91 TK P®). IIpoomkuTeIbHOCTh pab0Yero BpEMEHH ISl OCY>KACHHBIX, OTOBIBAIOIINX HAKa3aHUE B
BOCIHUTATEIbHBIX KOJOHUSIX, 3aBUCUT OT UX BO3pacTa B COOTBETCTBHHU €O CT. 92 TpyaoBoro koaexca
P®. JIuna B Bo3pacre: — 10 16 net — He Oosiee 24 1 B Hepento; — oT 16 1o 18 net — He Gonee 35 u B
Hezleno. 3apa0oTHas IUIaTa OCYXACHHBIX Hauuciasercs Ha ux JjuueBoil cuer. Ilocie storo
MPOBOJUTCA DA YIECPKAHUN U3 HEE B ONPEAECICHHOM 3aKOHOM IIOCJIENOBATENbHOCTU. M3 Bcen
CYMMBI HAUMCJICHHBIX JCHET YJEP>KUBAIOTCS: ®AIMMEHTBI; ®IIOJI0OXO/JHbII HAJIOT; ®OTYHCIICHUS B
[Tencuonnslii poug P®D; eobs3aTenbHble MCKOBBIE OTUMCIICHUS;, ®OTYMUCICHHS 10 BO3MEILECHUIO
pPacxo/10B 10 COJIEPIKAHUIO OCYXKJACHHBIX B UCIIPABUTEIBHOM yupexaeHuu. CornacHo TpeOOBaHUAM
ct. 106 YUK P® ocyxaeHHbIE K JHMIICHUIO CBOOOJBI MOTYT MPHUBJIEKAThCsA 0€3 OIUIaThl Tpya
TOJNBKO K BBIIOJHEHHIO paboT 1o OJaroyCTpoOWCTBY HWCHPABUTENBHBIX YUPSKICHUA U
MpUIEralIIuX K HUM Tepputopuii. K ykazanHbIM paboTaM OCy>KIEHHbIC MPUBJICKAIOTCS B MOPSAKE
OYEPEAHOCTH B CBOOOJHOE OT pabOThI BpeMs, MX MPOJODKUTEIFHOCTh HE JOJDKHA MPEBBIIIATH 2
YacoB B HEJIEIIIO.

[TpomoIKUTETPHOCTE PA0OT MOXKET OBITh yBEIMYEHa IO NHCHMEHHOMY 3asiBJICHHIO
OCYXJIGHHOTO JMOO TpU HEOOXOJUMOCTH MPOBEACHHSI CPOYHBIX pabOT - MO MOCTAaHOBICHUIO
HAYyaJbHUKA HCIPABUTEIBHOIO YyupexJeHusa. OCyXIEHHble HMEIT IpaBO Ha €XKEroAHbII
omlaynBaeMblii OTIYCK. IIpoAomKUTEeNbHOCTh OTIYCKa OCYKIEHHOTO 3aKOHOJATEeNNbh CTAaBUT B
3aBUCHUMOCTB OT €r0 BO3pacTa, COCTOSIHUS 3/10pOBbs, XapaKTepa BBIIIOJIHIEMON UM paboThl, a TAKKe
paiioHa AMCIOKAIIMM UCIIPABUTEIBLHOTO yupexaeHus. PaboTaomumM oCyXI€HHBIM B COOTBETCTBUU
c 4. 4 ct. 104 YUK P® ornyck npenocrapisieTcsi IpOAOIKUTENbHOCTRIO: 1) 18 pabouux nHel —
JUIsT OTOBIBAIOIIMX JUIIEHWE CBOOOJIBI B BOCIUTATENBHBIX KONOHMX; 2) 12 pabouux AHEH — s
OTOBIBAIONINX JIMIICHWE CBOOOABI B WMHBIX HCIPABUTEIBHBIX YUpeKICHUAX. OCyXKICHHBIM,
MIEPEBBIMONHSAIONIMM HOPMBI BBIPAOOTKH MJIM 0Opa3lOBO BBIMOIHSIONUM POU3BOIACTBECHHbBIE
3a/laHus Ha TSDKENbIX padoTax, a Takke Ha paboTax ¢ BpeAHBIMU WM ONACHBIMU YCIOBUSMU TPYyAa,
Ha TPEINpUITUSX, PACIONIOKEHHbIX B paiioHax KpaitHero CeBepa W NpUpaBHEHHBIX K HUM
MECTHOCTSIX, JTUOO padoTaloIUM IO CBOEMY >KEJIaHUIO OCyXJAeHHbIM (uHBanmugam | u II rpynm,
OCY)XJIEHHBIM MYXuWHaM cTapiie 60 JeT, OCYXACHHBIM JKEHIIMHaM cTapiie 55 Jer)
IPOJOKUTEIBLHOCTD €KETOITHOTO OIJIAaYMBAEMOTI0 OTITYCKa MOYKET ObITh yBennueHa A0 18 pabounx
JTHEH, a HECOBEPIIIEHHONIETHUM — 110 24 pabounx anew (4. 5 ct. 104 YUK PO)

§6. IlpodeccronansHoe obpazoBaHue U MPOoQeCCHOHATbHAS TOJATOTOBKA OCYXIEHHBIX K
JINIIEHUIO CBOOOIBI

OOmeobpa3oBarenbHas U NpodeccHoHalbHAs TOATOTOBKA OCYXKJEHHBIX - OIHO M3
BaXHEHMIIINX CPEJICTB UX peconmanu3anui. O0pazoBaHUE OCYXKJIEHHBIX K JHMILIEHUIO CBOOOJBI — 3TO
npoliecc NpUOOpeTeHHs B MEpHOJ OTOBIBAHMS HaKa3aHUs CUCTEMbl 3HAHMM, YMEHMH M HaBBIKOB,
COMPOBOXKAAIOIINNMCA ~ KOHCTaTallMed  JOCTMXKEHHMs] MMM  YCTaHOBJEHHBIX  TOCYAapCTBOM
o0pa3oBaTeNbHBIX YPOBHEW, a Takke ero KOHEUHbIH pe3ynbTaT B BHUJAE IOJTYyYEHUS
COOTBETCTBYIOIIETO JOKYMEHTa 00 00pa30BaHUM.

[TpodeccnonanbHas MOATOTOBKA OCYXJAEHHBIX K JIMIIEHUIO CBOOOJBI HMEET LENbIO
YCKOpEHHOE TpuoOpeTeHre oOydalomuMcsi OCYKJEHHbIM HAaBBIKOB, HEOOXOAMMBIX IS
BBITIOJTHEHUS  OMpeeNieHHOW paboThl, Tpynmbl paboT. B  UCHpPaBUTENBHBIX  YUPEKIESHUSIX
OpPTaHU3YIOTCs 00s3aTEIPHOE HauaabHOE MpodeccuoHaIbHOe 00pa3oBaHue WU TpodeccruoHambHas
MOJTrOTOBKA OCYX/IEHHBIX K JIMIIEHUIO CBOOOJBI, HE MMEIONMX Npodeccuu (CrenuanbHOCTH), 110
KOTOPOM OCYXKIAECHHBI MOKET padoTaTh B MCIPABUTEILHOM YUPEKICHUH U IOCIIE OCBOOOXKICHUS
U3 HETO.

OcyXIIeHHbIE, SBISFOIINECS WHBAIWAAMHU TIEPBOM WM BTOPOM TPYIIIBI, OCYXKICHHBIE
MYX4YUHBI cTapiie 60 JeT W OCYXXAECHHBIE >KEHIIMHBI CTapiie 55 JeT MOTyT MO UX KEJaHHIO
MOJIyYUTh COOTBETCTBYIOIIYIO NPO(GECCHOHATBHYI0 MOATOTOBKY. OTHOLIEHHE OCYXICHHBIX K
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MOJIYYCHUIO HAYaJIbHOTO MPO(eCcCHOHATBLHOTO 00pa3oBaHUs W MPO(ECCHOHATBLHON IMOATOTOBKH
YUUTBIBACTCS TPH OMNpPEIENCHUH CTENeHH uX ucnpasieHus. OCyxaeHHbIE, OTOBIBAIOIINE
MOKU3HEHHOE JIMILIEHUE CBOOOIBI, MPO(ecCHOHANBbHYIO MOATOTOBKY MOIY4Yal0T HENOCPEACTBEHHO
Ha pousBoAcTBe (4. 5 cr. 108 YUK PD).
§7. BocniutatenbHas paboTa ¢ OCYI€HHBIMH K JIMIICHUIO CBOOO/IbI

BocnuratenpHast paboTra ¢ OCYXAEHHBIMH K JIMIICHHIO CBOOOJBI HAIpaBleHa Ha MX
ucnpasiieHue, (GOpMUPOBAHUE Y OCYKICHHBIX YBOXKUTEIHLHOTO OTHOILEHUS K YEJIOBEKY, OOIIECTRY,
TpyAy, HOpMaM, MpaBHJaM YeJIOBEYECKOTO OOIIEKUTHUS, Ha MOBBIIIEHHE UX 00pa30BaTEIbHOTO U
KYJIbTYPHOTO ypoBHS. Pacnopsiakom JHS HCHPAaBUTENBHOIO  YUPEXKIEHUS MOTYT ObITh
NPEIYCMOTPEHBl BOCIMTATENbHBIE MEPOIPHITUS, YYacTHE B KOTOPBIX OO0S3aTENbHO IS
OCY)XJIGHHBIX M YYMUTHIBACTCSI NPU OMNpPENEICHUM CTENEHW HUX HCIPABICHUS, a TaKXKe IpHU
NPUMEHEHUH K HUM Mep MOOIIPEHHUS U B3bICKaHUSI.

BocnurarensHass paboTa ¢ OCYXIEHHBIMU MPOBOAUTCA C YYETOM HWHAMBHUAYATbHBIX
0COOEHHOCTEH JMYHOCTH M XapakTepa OCYKICHHBIX M OOCTOSATEIBCTB COBEPIICHHBIX HMH
npectymienuid. BocnurtarensHas paboTta mpu3HAeTCss U SABISETCS OJAHMM M3 OCHOBHBIX CPEICTB
ucrpaBiaeHusi ocyxaeHubix (4. 2 cr. 9 YUK P®). Takum o6pa3om, BocmurtareiabHas paboTa ¢
OCY)XJICHHBIMH K JIMILIEHUIO CBOOOJBI - 3TO JIEATEIbHOCTh, HAIIPABJIEHHAS HA JOCTH)KEHUE IieNiei
HaKa3aHUS IIOCPEJCTBOM MPHUMEHSEMBIX MCHXOJIOTO-TIEArOTHUECKUX Mep BO3JEHCTBHS Ha
OCYXJICHHBIX, CIIOCOOCTBYIOIIMX MPEOAOJICHUIO y HHUX JWYHOCTHBIX JedopMmaiuii (aHomanwii),
NOBBINIEHUIO HMX  TOJEPAaHTHOCTH, MOpPaJbHO-HPABCTBEHHOTO, 00OPa30BaTENILHOTO  YPOBHS,
(U3UYECKOTO COCTOSIHUS, YBaXXEHUS TMOPSAKA, YCTAaHOBJICHHOIO B OO0INECTBE M IMOATOTOBKE K
YCIICIIHOM COIMAIbHOM aJanTaiui Ha CBOOO/IE.

['maBHBIE 3aa4l BOCHHUTATEIHLHOTO BO3JCHCTBHS Ha OCYKICHHBIX CPOPMYIHUPOBAHBI U
3aKOHO/aTeNbHO 3akpervieHsl B ¢T. 109 YUK P®, cormacHo KoTopod BocmuTaTelnbHash paboTa ¢
OCY)XJIGHHBIMH K JIMIICHHIO CBOOOJbI HANpaBleHa HAa MX HCIOpaBieHHe, (OpMUPOBAHUE Y
OCY)KJICHHBIX YBQ)KUTEIBHOTO OTHOIICHHUS K YENIOBEKY, OOIIECTBY, TPYAY, HOPMaM IpaBHJIaM H
TPaIULUAM YEJIOBEUECKOTO OOILEKUTHS, Ha IMOBBIIICHHE WX 0OpPAa30BaTENLHOTO M KYJIBTYPHOTO
ypoBHsi. OCHOBHBIE (DOPMBI BOCIHUTATEIILHOW PabOThI C OCYXKJICHHBIMU K JIMIIEHUIO CBOOOABI. B
WCIIPABUTEIBHBIX YUPEKICHHUIX OCYIIECTBIIACTCS HPABCTBEHHOE, IPABOBOE, (PU3UYECKOE U MHOE
BOCIIUTAHHE OCYKACHHBIX K JIMIICHUIO CBOOOJBI, CIOCOOCTBYIOIIEE UX HCIPABICHUIO.
BocnuratenbHast pabota opranusyercs JUQQEpeHIMPOBAHHO C y4eTOM BHUAA HCIPABUTEIBHOTO
YUPEKACHUS, CpPOKa HAKa3aHWs, YCIOBHHA COJCpKAHWS B WHAMBHIYAIbHBIX, TPYIIOBBIX U
MacCOBBIX (POPMax Ha OCHOBE MCHXOJIOTO-M€arOrMYeCKUX METO/I0B.

HpaBcTBeHHOE BOCHHMTaHHME OCYXJCHHBIX B HCIPaBUTEIbHON (IIEHUTEHIIMAPHOMN)
MIeIarOTMKE pacCMaTpPUBAETCsl B KA4eCTBE Tporiecca (OPMHUPOBAHUS JTMYHOCTH OCYXKJIEHHOTO, €T0
MO3UTHUBHOM, COLMANIBHO MOJIE3HOM KU3HEHHOMN MO3UIUH.

[IpaBoBOE BocTIMTaHHME MPU3BAHO (HOPMHUPOBATH MTPABOMOCTYIIHYIO JITYHOCTh HA OCHOBE
ycBOEHHs Juis ceOs TpeOOBaHUIl 3aKOHAa M HOPM UEJIOBEUECKOro OOLIeKUTHS U MIpeiArosaraet
dopMHpOBaHHE Yy OCYXIEHHBIX MO3UTHBHOTO ¥ JOJDKHOTO YPOBHSA TPAaBOCO3HAHHS -
HEOOXO/IMMOCTH HEYKOCHHUTENBHO CIIeI0oBaTh TPeOOBAaHMUSAM U MPEANHCAHUSAM IPABOBBIX HOPM.
du3nuecKoe BOCIIUTAHUE OCYKICHHBIX. J[JIsl €0 OCYIIECTBICHHS B UCIIPABUTENBHBIX YUPESKICHUIX
pa3BepHyTa pa3HOOOpa3Hasi CeTh CIOPTUBHBIX COOPYXEeHUH. OCHOBHBIMU €ro (opMaMu SIBIISIOTCS
eKeIHEeBHAs (u3MyecKas 3apsaKa, pa3InYHble CIOPTHBHBIE KPYKKH W CEKIMH, y4JacTHe B
COpPEBHOBaHMAX. TpyaoBOoe BOCIUTaHME OCYXJAEHHBIX Ipeanojaraer (OpMHUpPOBaHUE Y
OCYXKJICHHOTO TICHXOJIOTHYECKOW TOTOBHOCTH K Tpyay. Kpome TOro, oHO MpHW3BaHO YYHUTHIBATH
npexae Bcero (usnueckoe W TCHXMUYECKOE 3/I0pOBbE OCYKJIECHHOTO, HEOOXOJUMOCTb €ro
npoEeCCHOHATBPHON TOATOTOBKM C YYETOM TIEpCHEeKTHB YCTPOWCTBA Ha paboTy Tmocie
OCBOOOXKJICHHsI OT HaKa3aHHs, a TaKXe ero TPYAOBOTO HCIIOJIb30BAaHHUS B IEpHOJ OTOBIBAHUS
HaKa3aHUs Ha MPEIIPUATHIX W OPTaHU3AIMIX pa3IHIHBIX (OpM COOCTBEHHOCTH. B ropuamueckon
JaUTEpaType, KpOMe Ha3BaHHBIX BbIIE ()OPM BOCIMTATENBHOW pabOThI, 0003HAYAIOTCS U TaKHe
HaIpaBJICHUS] BOCIIUTATENLHOTO (TICHXOJIOTO-TIEJATOTHYECKOT0) MPOIIecca, KOTOPhIe OPraHU3yITCS
B YCIOBMAX HCIPABUTENbHBIX YUPSKICHUH, Kak: e TOJUTHUYECKOE; ©  YMCTBEHHOE
(MHTEJUIEKTYaJIbHOE); ® MOJIOBOE (CEKCYaJIbHOE); ® UHTEPHALIMOHAIBHOE; ® 3KOJIOTUYECKOE U T.1I.
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B uyncno mncuxonoro-nenaroruiueckuX METOJOB OOBIYHO BKIIIOUAIOT: ® YOEKICHHE, e
pa3bsiCHEHHE, eMephl IOOIIPEHUsS; eMepbl B3bICKaHMS; © BOCIHUTAaHHE MPUMEpPOM; @
cTUMynupoBaHue ((pOpMUPOBAHHWE TMO3UTUBHON MOTHUBAIIMM) W IENbIA PSAJ WHBIX METOJOB.
OmnpeneneHHble BO3MOKHOCTH TMOBBIIIEHUS 3PPEKTUBHOCTH BOCHUTATENBLHON pabOThl CBS3aHBI C
JIeATEILHOCTHIO CaMOJIEATEIIbHBIX OpraHu3alil ocyk1eHHbIX. CaMoIeATeTbHBIMU OpPTaHU3AUSIMU
Ha3bIBAIOT (OPMY OrPAHUYEHHOTO CaMOYIPABIICHUS OCYXKICHHBIX, OCYIIECTBISIEMOTO IO/
PYKOBOJICTBOM (KOHTPOJIEM) COTPYIHUKOB MCIPABUTENIbHBIX yupekJaeHuil. B coorBercTBUM € 4. 3
ct. 111 YUK P® oCHOBHBIMHU 3aJlayaMH CaMOJICATEIIbHBIX OpraHU3alMil OCYKICHHBIX SBJISIIOTCS:
OKa3aHUE OCYXKICHHBIM IOMOINA B JTyXOBHOM, MPOPECCHOHATHPHOM M (U3NYECKOM PA3BUTHUH;
pa3BUTHE MOJIE3HON MHUIIMATUBBI OCYKJICHHBIX; OKa3aHHE MMO3UTUBHOTO BIUSHUS HAa UCIPABIICHUE
OCYXJICHHBIX; y4aCTHE B PEUICHUH BONPOCOB OpraHHW3aIlMu Tpyda, ObITa M JOCYra OCYKICHHBIX;
COJICHCTBUE AJMHMHMCTPAIIMM HCIPABUTEIBHBIX YUPEKACHUA B MOIIACPXKAHUHM JAUCUUIUIMHBI U
nopsiaka, GOPMUPOBAHUU 3J0POBBIX OTHOIICHUH MEXKIY OCYKISHHBIMH, OKa3aHWUE COIMAIBHOMN
MOMOIIN OCYKICHHBIM U UX ceMbsiM. llepen camonesTenbHBIMU OpPraHHU3AlMSIMH OCYKICHHBIX
MOTYT CTOSITh W WHBIC 33Ja4d, HE MPOTUBOpPEYAIIUE IICJISIM, MOPSAIKY U YCIOBHSIM OTOBIBAHUS
HakazaHus. Crelyer OTMETUThb, YTO WIEHBI CAMOJESATENIbHBIX OpTraHu3alUid OCYXKICHHBIX HE
MOJIB3YIOTCS JIONMOJIHUTEIBHBIMU JIbroTaMu. CaMoJesITeNIbHbIe OpPraHu3allii OCYXKIEHHBIX M HX
YJIeHbl HE MOTYT 00JIa/laTh MOJHOMOYHUSMHU aJMUHUCTPAIIUN UCTIPABUTEIHHOTO yupexaeHus (4. 4
ct. 111 YUK PO).

§8. O61ee oOpa3zoBaHe OCYKACHHBIX K JIUIIIEHUIO CBOOO/IBI

B ucnpaBuTenbHBIX  YUpPEKACHHUSX  OpraHU3YyeTCs  00s3aTeIbHOE  IOJIYYCHHE
OCY)XJICHHBIMH K JIMIICHHIO CBOOOIBI, HE IOCTUrmIMMH Bo3pacta 30 JieT, OCHOBHOTO 0OIIero
obpazoBanusi. OCyXJIEHHBIM, KEIAIOIIUM MPOJIOJDKATh O0yUeHHE B IEJSIX MOJYyYEHHUS CPETHETro
(momHoro) obmero oOpa3oBaHMs, AJMUHHCTpAIMEl  HCIPABUTEIBHOTO  YYPEXKICHUS U
COOTBETCTBYIOIIMMHU OpraHaMU MECTHOTO CaMOYIIPaBJIECHUS CO3JAl0TCsI HEOOXOIMMbIE yCTIOBUs (4.
1 cr. 112 YUK P®). Ocyxnennsie crapmie 30 €T U OCYXACHHBIE, SBISIONINECS HHBAIUIAMU
NEepBOM WM BTOPOM TpPYIIBI, IOJY4alOT OCHOBHOE oOllee WM cpeaHee (MosiHoe) obiee
oOpazoBanue no xenanuto (4. 2 cr. 112 YUK P®). Takoii mopsaok yCTaHOBIEH M3 TYMaHHBIX
Coo0OpaxxeHH - 00IIeo0pa3oBareIbHOEe 00YUCHHE HE JIOJDKHO IPEBPAIIAThCS B CHITY BO3PACTHBIX
WIH IPYTUX UHAUBHUIYATbHBIX OCOOCHHOCTEH OCY>KICHHOTO B JJOTIOJHUTEIbHBINA AJIEMEHT Kaphl.

B cootrBerctBuu ¢ 4. 3 - 5 cr. 112 YUK P® pansa cpaum »Kk3aMEHOB ydaliuecs-
OCYXJIEHHbIE OCBOOOKIAIOTCS OT pabOThl B COOTBETCTBUHU C 3aKOHOJAATENbCcTBOM PD o Tpyne.
[ToryueHue OCYXJIEHHBIMM OCHOBHOIO OOILEro W cpenHero (mojgHOoro) ooOuiero ooOpazoBaHUs
MOOILIPSIETCS M YYUTHIBAETCS TpPU ONpPEAENIEHUH CTeNeHUu HX wucnpasieHus. [legarormueckue
KOJUIEKTHUBBI 00pa30BaTENIbHBIX YUPEKJACHUN YTrOJIOBHO-UCTIOTHUTEIBHOW CHCTEMBI OKa3bIBAIOT
MOMOIIb aAMUHHUCTPAIMU HCIPABUTENLHOTO YUPESXKIEHUS B BOCHUTATENBHOW paboTe C
OCYXJIEHHBIMHU.

§9. Mepsl noouipeHuss U B3bICKAHMS, MPUMEHSAEMbIE K OCYXJCHHBIM IMpPH HCIOJHEHUU
HaKa3aHWs B BUJIE JIUIIEHUS CBOOOIBI

Mepsl moomIpeHust U B3bICKaHUS KaK OJHOTO W3 METOJO0B BOCIUTATEIHLHOTO BO3JACHCTBUS
MPUMEHSIOTCSI B Pa3fM4YHbIX cdepax oOIIecTBeHHON ku3HH JleiicTByrolue B paMKax yroJOBHO-
WCIIOJTHUTENIbHBIX ~ TPABOOTHOIICHUM TMOOIIPUTETBLHBIE HOPMBI  OCYIIECTBISIOTCS JIMIIL HA
JTOOPOBOBHBIX Hauaiax, TO €CTh MOOMIPUTENbHBIE HOPMBI YTOJIOBHO-UCTIOJHUTEIHFHOTO TIpaBa HE
00SI3BIBAIOT OCYXKJICHHBIX B TPUHYIWUTEILHOM TIOPAJIKE HMETh IPAaBOMEPHOE IOBEJEHUE, 3a
KOTOpOE CIeA0BaIo Obl MM TMOJIaraioch OBl MOOIIPEHUE, a COAepkKAT MPU3BIBHI AJIsI COBEPIICHUS
0/100psieMoro OOIIECTBEHHO TOJIE3HOTO TOBEJAEHHUSA. YTOJOBHO-UCIOJHUTEIBHBIE TOOUIPEHHS,
MIPUMEHSIEMBIE K JIMIIaM, OTOBIBAIONIMM HaKa3aHUE B BUJE JIMIEHUS CBOOOBI, - 3TO JIEHCTBYIOIINE
B paMKax YTrOJOBHO-HCIOJHUTEIBHBIX TMPABOOTHOIMICHHH (OPMBI TPH3HAHUA U  OIEHKH
07100psieMOro OOIIIECTBEHHO IMOJIE3HOTO TIOBEICHUSI OCYKJIEHHBIX B TIEPUOJI OTOBIBAaHUS HaKa3aHUS
B BHJIC JIMIIIEHUS CBOOOJIBI, HOCSIIME MOPAJIbHBIA WM MaTepUATBHBIN XapakTep, MPUMEHSIEMbIE B
CTPOr0 YCTAHOBJIEHHOM 3aKOHOM TMOPSAIKE YINOJIHOMOYEHHBIMM Ha TO JOJDKHOCTHBIMH JIMIIAMU
TOCYJapCTBEHHBIX OPTaHOB.

3a xoporiee MoBeAcHHE, TOOPOCOBECTHOE OTHOIIEHHE K TPYAY, OOYYeHHIO0, aKTHBHOE
ydqactTue B paboTe CaMOJEATENbHBIX OpraHU3alMil OCYXIEHHBIX M B BOCIHTATEIHHBIX
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MEPONPUATHIX K OCYXICHHBIM K JIMIIEHHIO CBOOOJBI MOTYT INPHMEHATBHCS CIEAYIOIIUE MEpHI
MOOILPEHHUS: ® OJIArOAAPHOCTH; ® HArpa)X<JIeHUE MOJApKOM; ® JCHEKHAsl MPEMHUS; ® pa3peleHne Ha
IIOJIyYEHUE JOTOJIHUTEIBHOW IOCBUIKM WM IEepeladd; ® IPEJOCTaBICHUE JONOJHUTEIBHOIO
KPaTKOCPOYHOT'O WJIM JJIMTEIBHOTO CBUIAHMS; ® Pa3peIEHUE JOMOJHUTEIBHO PACXOL0BaTh JCHBIU
B pa3Mepe [0 IATHCOT pyOJell Ha MOKYNKy HpPOAYKTOB IUTaHUS M INPEAMETOB MEpPBOil
HEOOXOJUMOCTH; ® YBEJIWYEHHE BPEMEHU IPOTYJIKHU OCYKIEHHBIM, COAEpPKAIIUMCA B CTPOrHX
YCIOBUAX OTOBIBAHUS HAaKa3aHUS B MCIIPABUTENBHBIX KOJIOHUSX U TIOPbMaXx, A0 JBYX 4aCOB B JICHb
Ha CPOK JI0 OJTHOTO MECSLIa; ® JOCPOYHOE CHATHE paHEe HAJOKEHHOro B3bICKaHUA. biaronapHocTs
OOBSIBIIACTCS B YyCTHOW MJIM MUCBMEHHOW (hopMe, OCTalbHBbIE MOOUIPEHHs TOJBKO B MHUCHbMEHHOU
dopme. B nopsake noompeHus oCyKJ1€HHbIM B T€YEHHUE r0JJa MOXKET ObITh Pa3peIleHO MMOoIy4yeHHe
JIOTIOJTHUTEIIBHO JI0 YEThIpEX MOCHUIOK WM Mepeaad U MPEeI0CTaBICHO AOMOJHUTENBHO IO YETHIPEX
KPaTKOCPOYHBIX WIN JJIUTEIbHBIX CBUJaHUNA. OCyXKIEeHHOMY IIpe0CTaBIsIeTCs IPaBo BbIOOpa BUIA
CBUJAHMS: KpPaTKOCpOUHOro uiu jaiutenbHoro. CorsacHo IIpaBuiam BHYTpPEHHErO pacmnopsiika
VCIPABUTEIBHBIX YUPEKIACHUN NEPHOJA MEKIAY IOIYYCHHEM MNpeAblayled U INOCIeAYIoLEen
OUYEepeHON TIOCBUIKM WM TMepefayd, Ju00 JIUTETBHOIO WIM KPAaTKOCPOYHOTO CBHUIAHUS
COCTaBJIAET YacTHOE OT JejieHus 12 mecsneB Ha o0liee KOJUYECTBO IMOCHUIOK JIMOO CBUIAHUH,
NOJIAraloIIUXCsl  ocykJaeHHoMY. Crnenyss STOMY IMpaBWly, OCYKIEHHBIH MOXET B THOpSAKE
HOOILPEHUS TOJTYYUTh JOMOJHUTENIBHO OJMH pa3 B TPH Mecsla OJHY HOCBUIKY JHOO CBUIAHHUE.
[Ipu 3TOM OTCUET BpEMEHHM HX IIOJIyUE€HUS HE CIIEAYeT CBSA3bIBATH C IOJYYEHUEM OYEPETHBIX
HOCBUIOK MO0 cBUIaHMH. /locpouHoe CHATHE paHee HAJOXKEHHBIX TUCIMITIMHAPHBIX B3bICKAHUI
SBIISICTCS OJTHUM M3 JEHCTBEHHBIX (DAaKTOPOB CTUMYIHMPOBAHUS TPABO IOCITYIIHOTO TOBEICHUS
OCY)KIICHHBIX B IIEpHO/J] OTOBIBAHUS UMH HAaKa3aHUsI.

K ocyxneHHOMY, MMEIONIEMY HECHATOE WJIM HEMOTAIIeHHOE B3bICKAHWE, MOXKET OBITH
IIPUMEHEHO IIOOLIPEHUE TOJBKO B BHJE JIOCPOYHOIO CHATHS PAaHEE HAJIOKEHHOIO B3bICKAHUS.
JlocpouHoe CHATHE paHEee HaJOKEHHOTO B3BICKaHMsI JOMyCKaeTcs: 1) He paHee TpeX MECSILEB CO
JIHSI HAJIOXKEHUs CIEYIOLIMX B3bICKAHWM - BBIFOBOpP, AMCLUIUIMHApHBIA mTpad B pasmepe 10
JBYXCOT pyOsei, aullleHue MpaBa NOPOCMOTpa KHUHOQWIBMOB B TEYEHHE OJIHOTO MeEcAla,
BOJIBOPEHHE B TUCLMIUIMHAPHBIN M30JSTOP Ha CPOK JIO CEMHU CYTOK C BBIBOJIOM Ha yuely; 2) He
paHee IIEeCTH MECSIEB CO JIHSA OTOBITUS HAJOXKEHUS CIEIYIOIIMX B3bICKAHUN - BOJABOPEHHE B
mrpadHoOil U30JIATOpP, MEPEBOJ] B MOMEIIEHUS] KaMEpHOIro THIA, MEePeBOJ B €IMHbIE NOMEIIEHUs
KaMEpHOTO THIA, TIEPEBOJI B OJMHOYHBIE Kamepbl. B coorBercTBuM c 4. 2 c1. 113 YUK PO
OCY)KIICHHBIM, OTOBIBAIOLIMM HaKa3aHUE B KOJOHMSX-TIOCEJIEHUSX, MOXET NPUMEHSITbCA Mepa
MOOUIPEHNUs] B BUJIE pa3pellieHrs Ha MPOBEACHUE 3a MpeieaaMi KOJOHUM-TIOCENIEHUS BBIXOAHbBIX U
Ipa3sAHUYHBIX JHEH. B mensx nanpHEHIIero MCHpaBiIeHUsS IOJIOKHUTEIBHO XapaKTEPU3YIOLIUNC
OCY)XJIEHHbIE MOTYT OBITh NpEACTaBIEHBl K 3aMEHE HEOTOBITON uYacTH Haka3zaHUs Ooyiee MATKUM
BHUJIOM HaKa3aHUs.

B coorBerctBuu co cr. 134 YUK PO 3a xopomiee mnoBeaeHHe, A0OPOCOBECTHOE
OTHOILIEHHE K TPyAy M ydeOe, aKTHBHOE YdacTHe B pPabOTe caMOAEATENbHbIX OpraHU3aLUi
OCY)KJIEHHBIX U B BOCIIUTATEIbHBIX MEPONPUATHUAX K HECOBEPIIEHHOJIETHUM OCY>KJIEHHBIM Hapsiay C
npenycMotpeHHbiMu cT. 113 YUK P® Moryr npuMeHSAThCS CleAyrolue Mepbl MoolpeHus: 1)
IIPEIOCTABIIEHUE IIpaBa IOCELIEHUS KYyJIbTYPHO-3PEIHUIIHBIX M CHOPTHUBHBIX MEPOINpPHUATHI 3a
npeenamMy BOCIUTATENbHOW KOJIOHWH B COMNPOBOXJIEHUM COTPYAHMKOB JAHHOW KOJIOHMH; 2)
IPEIOCTaBIEHUE IIpaBa BBIXOJA 3a IMpeleibl BOCHUTATENBHON KOJOHHMM B CONPOBOXKJIECHUHU
pOAMTENEH, JIUL], UX 3aMEHSIOIINX, WIN APYrUX OJM3KUX POJCTBEHHUKOB; 3) JOCPOYHBIM MEpeBOJ
U3 CTPOTHX yCJIOBHM OTOBIBaHUS HAKa3aHUS B OOBIYHBIE.

Kpome mnoompeHuii, Kk mumaM, OTOBIBAIOIIMM HaKa3aHWE B BUJE JIMIIEHUS CBOOOJBI,
NPUMEHSIIOTCSI B3bICKAHUSI 3a HapylIEHHWE YCTAHOBJIEHHOIO IMOpsIKa OTOBIBAHMS HaKa3aHUS.
VYT0I0BHO-UCTIONIHUTENbHBIE B3BICKAHUSI, IPUMEHsIEMbIE K JIUIaM, OTOBIBAIOLIMM HaKa3aHHUE B BHJIE
JUIIEHUS CBOOOJBL, - 3TO JAEHCTBYIOLINE B PaMKaX YrOJOBHO-HUCHOJHUTENbHBIX MPaBOOTHOIIEHHM
MEpPBl FOPUINYECKOW OTBETCTBEHHOCTH, IPUMEHSEMBIE 3a COBEPIICHUE JUCLUIUIMHAPHBIX
IPOCTYIIKOB B TMEpPHOJ OTObIBaHUS YrOJOBHOIO HaKa3aHWs B BUJAE JHUIICHUS CBOOOJBI,
MOPOYXK/IAIOLIHE TPABOBBIE 3aMPEThl WIIK OIPAaHUYEHUS MPaB U CBOOO OCYKICHHBIX, HAJlaraeMble B
CTPOTO YCTAHOBJIEGHHOM 3aKOHOM TMOpS/IKE YHNOJHOMOYEHHBIMU Ha TO JOJDKHOCTHBIMH JIMLAMH
rOCy/1apCTBEHHBIX OPTaHOB.



40
[Ipy mpuMeHEHHH Mep B3BICKAHUS K OCYXKICHHOMY YUHTBHIBAIOTCS OOCTOSTENbCTBA

COBEpUICHMsI HapyLICHUs, JIMYHOCTh OCYXJECHHOIO, a TaK)K€ €ro Mpelplayllee IMOBEACHHE. 3a
HapyIlIeHUE YCTaHOBJICHHOIO MOPsAIKa OTOBIBAaHMS HAKa3aHUS K OCYKJIEHHBIM K JIMIICHUIO CBOOO/IbI
MOTYT NPUMEHATHCS CIEAYIOIIME MEphl B3BICKAHUS: - BBITOBOP; — IMCHUIUIMHAPHBIA ImTpad B
pa3Mepe A0 JIBYXCOT pyOieil; — BOJBOpEHHE OCYXICHHBIX, COJACPXKAIIMXCA B HCIPABUTEIbHBIX
KoJoHusAX uiau TioppMax, B IIIM30 Ha cpok mo 15 cyTok; — mepeBoJ OCYXIEHHBIX MYXYHH,
ABIISIOIIMXCS 3JIOCTHBIMH HApYUIUTENSIMU YCTAaHOBJIEHHOTO TOPSAJIKAa OTOBIBAaHUSA HaKa3aHUf,
CoJlepKalluXcsd B MHCIPABUTENIBHBIX KOJIOHUSAX oOmero u crpororo pexumoB, B IIKT, a B
HCIPABUTEIBHBIX KOJOHUSX 0CO00ro pexxuMa — B OIMHOYHBIE KaMmephbl (HE MPUMEHSETCS K
OCY)KJIEHHBIM, COJEpPKAIIMXCsA B KOJOHUAX-TIOCEIEHMSIX) HAa CPOK JI0 IIECTU MECALEB; — MEPEBOJ
OCYXJEHHBIX MYXYMH, SBJISIFOIIUXCS 3JOCTHBIMU HApYyIIUTEISMH YCTAHOBJIEHHOTO TOpSJKA
orObiBanus Hakazanus, B EIIKT Ha cpok m0 omgHOro rojma (He MPUMEHSAETCS K OCYXIECHHBIM,
collepKalIuXxcsd B KOJIOHHUSX-TIOCENICHUSX); MEPEeBOJ OCYXACHHBIX IKCHILIWH, SBIISIFOIIUXCS
3JI0CTHBIMH HApYIIUTEISIMH YCTAHOBIICHHOTO TMOpsAKa oOTObBaHus HakazaHusi, B IIKT (me
MPUMEHSIETCS K OCYXJACHHBIM, COACPKAIIUXCS B KOJIOHUX -MIOCETICHHIX) Ha CPOK JI0 TPEX MECSLIEB.
K ocyxneHHbIM, OTOBIBAIOIIUM JHILIEHHE CBOOOIBI B KOJOHHUSAX -TIOCEIEHUSIX, MOTYT TIPUMEHSTHCS
B3bICKAHHUSA B BHUJE OTMEHBI MpaBa NPOXKHUBAHUS BHE OOLIEKHUTHUS W 3ampelieHHs BBIXOJa 3a
peieibl OOMICKUTHS B CBOOOHOE OT paboThl BpeMs Ha cpok A0 30 aueii (4. 2 cr. 115 YUK PD).

HecoBepiieHHONIETHHE ~ OCYXXJIECHHBIE  SIBJISIOIUMMCSA  3JIOCTHBIMU  HapyLIUTEISIMU
YCTQHOBJICHHOTO TIOPSIKa OTOBIBAaHHMS HAKa3aHUs MOTYT OBITh BOJBOPEHBI B JHUCIUIUIMHAPHBINA
M30JISITOP Ha CPOK JI0O CEMH CYTOK C BBIBOJOM Ha yuely, a TakKe JHIICHBI MpaBa MPOCMOTpa
KHHO(PHUIBMOB B Te€4eHUE OAHOro Mecsana (m. «o» cr. 136 YUK P®). YroioBHO-UCTIOTHUTEIBHOE
3aKOHOJIaTeIbCTBO POCCUM yCTaHABIMBAET ONPEACIICHHYIO MPOLEAYPY HAJT0KEHUS B3bICKaHUIA.

B3bickanue Hanaraetcst He nmo3aHee 10 CyTok co AHS OOHapy>KEHHsI HapyIICHHS, a €CIIU B
CBSI3U C HapyUIEHUEM IPOU3BOAWIACH IPOBEPKA — CO JHS €€ 3aBEpPIUCHHUs, HO HE IMO3JHEE TpeX
MECSIIEB CO JIHA COBEpLICHMS HapyLIeHMs. YKa3aHHbBIA IMOPSJIOK MO3BOJSET 0€3 CHELIKH, A0
OPUHITUS OKOHYATENBHOTO pELICHUS O Mepe Haka3aHusi OOBEKTHBHO OIICHHTHb COJESHHOE,
BCECTOPOHHE IPOAHAIM3UPOBATh IOBEIECHUE JIMYHOCTU 3a ONPEICNICHHBIM IEepHOoJ BPEMEHH,
BBISIBUTH 3aKOHOMEPHOCTh HJIM CIy4alHOCTh COBEPUICHHOT'O MPOCTYIKA, MpU HEOOXOIMMOCTHU
00CyIUTh €ro Ha 3acellaHuy CaMOJIEATEIbHBIX OpraHM3alMil WIM COBETa BOCIMTATENEH OTpsa.
B3bickaHMsT UCHONHAIOTCS HEMENJIEHHO MO0 B MCKIIOYMTENBHBIX CIydasx JOMYyCKaeTcss HX
oTcpouka 10 30 gHel co AHS UX HAJIOXKEHMs. 3allpeliaeTcs 3a OJTHO U TO K€ HapylleHUe HajlaraTh
HECKOJIbKO B3bICKaHMH. JucumniauHapHblil mTpad Hajaraercs TOJNBKO 3a COBEpIICHHE 3JIOCTHBIX
HapylIeHUH  yCTAHOBJIIEHHOTO TMOpsjAKa OTObIBaHUS  Haka3aHus. B3bICKaHHBIE  CYMMBI
JUcCHUITHApHOTO mTpada B pazMepe 10 200 pyO. CHUMAIOTCS € JIMIIEBBIX CUETOB OCYXKICHHBIX, a
B KOJIOHHUSIX-TIOCENEHUsAX — C 3apabOTHOH IuiaThl, B QenepanbHblii OromkeT. HoBbIM sBiseTcs
MOJIOKEHUE, COTJIACHO KOTOpOMY K ocyxkJeHHbIM, coaepxkamumcs B N30, IIKT, EIIKT wm
OJIMHOYHBIX KaMepax, IO MX npocb0e U BBHIOOPY NPUITIAINAIOTCS CBSIEHHOCIYKUTEIH,
MpUHAJIeKAIINE K 3apErUCTPUPOBAHHBIM B YCTAHOBJICHHOM TMOPSIIKE PETUTHO3HBI 00BE TUHEHUSIM.
PaHee CBSAIIEHHOCTY)KUTENN JOMYCKAINUCh B 3TH MOMEIIEHUS JHUILb NPH YCIOBUU 00ECIIeYEeHUs UX
6e3omacHocti. B coorBerctBuM ¢ 4. 1 cr. 118 YUK P®D ocyxIeHHBIM K JHUIIEHUIO CBOOODI,
BOJIBOPEHHBIM B IITpadHONW H30JIATOp, 3ANpEIlaloTCs CBUAAHUS, TeleQOHHBIE pPa3rOBOPHI,
npuoOpeTeHne MpPOAYKTOB MUTAHMS, MOJIyY€HUE MOCBUIOK, nepenad u Oanaeposied. OHU HUMEIOT
IIPaBO IIOJIb30BAaTbCS €KEJHEBHOW MPOTYIKOM MPOJOJDKUTENBHOCTBIO oaMH 4Yac. Crnemyer
OTMETHUTh, YTO YCTAHOBJICHHbIE OTPAaHUUYEHUSI PACIIPOCTPAHSAIOTCS HA CBUJIAHUS C POACTBEHHUKAMH
U TE€M CaMbIM HE MPEMATCTBYIOT MOJIYYEHUIO UMHU KBaTM(DUIMPOBAHHON IOPUANYECKON MOMOIIH.
JaHHas mo3uIMs Halwia oTpakeHue B mnoctaHoBieHuH KonctutymmonHoro Cyma PO ot 26
nexadbps 2003 r. Ne 20-I1.

Cnenyer ormMeTuTh, 4TO B ciydae nepeBoaa ocyxaeHHbix u3 N30, TIKT, EIIKT wmu
OJIMHOYHBIX Kamep B JIe4eOHO-POPHIAKTUUECKUE YUPEKACHUS YTOJOBHO-UCIIOIHUTEIEHON
CUCTEMBI CPOK UX HAaxXOXJECHMS B YKA3aHHBIX JIEUYEOHBIX YUPEXKIEHUSAX 3aCUUTHIBAETCS B CPOK
oTObIBaHus B3bIcKaHuA (4. 5 c1. 118 YUK P®). HecoBepiieHHOIETHHE OCYKICHHBIE SBISIOIIIMCS
3JIOCTHBIMH HApyIIUTENSIMH YCTAaHOBJIEHHOTO TIOpsiIKa OTOBIBaHUS HaKa3aHHUsT MOTYT OBbITh
BOJIBOPEHBI B JUCIUIUIMHAPHBINA M30JSTOP Ha CPOK J0 CEMHU CYTOK C BBIBOJIOM Ha yuely, a Takxke
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JUIICHBI TIpaBa MPOCMOTPa KUHODUIBMOB B T€UEHHE OJHOTO Mecsma (1. «o» cr. 136 YUK PD). B
coorBercTBUM C 4. 8 cT. 117 YUK P® ecnu B TeueHue rojga co JHS OTOBITHS TUCHHUILTHHAPHOTO
B3bICKaHMsI OCYKJICHHBIN He OyAeT NOJBEprHYT HOBOMY B3bICKAHUIO, OH CUUTAECTCS HE MMEIOLIUM
B3bICKaHusA. [IpaBOM NpuMEHEHHsI MEP MOOLIPEHUs U B3bICKaHUsA, IpeaycMoTpeHHslx YUK PO, B
IIOJJHOM 00BEME IOJIb3YIOTCS JIMIIb HAaYaJbHUKU HCIPABUTENBHBIX YUPEKIACHUN WU JHMLA, UX
3aMelaronie. JT0 TakHue JIMLA, Ha KOTOPBIX NPUKa30M HauyalbHMKA YYpEXKJIECHUS BPEMEHHO (Ha
BpEeMsl €ro OTCYTCTBHUs) BO3JIO)KEHO MCIIOJHEHHE €ro Cilly>KeOHbIX o0s3aHHocTed. HauanbHuku
OTPSIIOB UMEIOT MPAaBO MPUMEHATH CIEAYIOIIME MEPHl MOOLIPEHUs: 0JarogapHOCTh; pa3peuieHne
JIONIOJIHUTEIBHO PACXOJ0BaTh JEHBIM Ha IOKYNKY MPOJAYKTOB IHUTAHUS U IPEIMETOB IEpBOH
HEOOXOJUMOCTH; JIOCPOYHOE CHSATUE B3bICKaHMS, PAHEE HAJIOKEHHOIO HAaYaJbHUKOM OTpsiza.
HauanbHUKM OTPsIOB MCIPABUTENBHBIX YUYPEXKICHUM HMMEIOT MpaBO HajlaraTh Ha OCYKIEHHBIX
BBITOBOP YCTHO.

§10. McnonHenue Haka3aHMs B BUJE JIMIIEHUS CBOOO/IbI B UCIIPABUTEIbHBIX YUPEKICHUIX Pa3HbIX
BU/JIOB

B cucreme poccuiicKOro yroiaoBHO-UCHOJIHMUTENBHOTO IpaBa CO3AaHbl M (YHKLIHOHUPYIOT
CIIEIYIOIME BHUJbl MCIPABUTEIBHBIX YUPEXKJIECHUN: - HUCIPABUTENIbHbIE KOJIOHUM; - TIOPbMBI;
BOCIIUTATEIbHbIE KOJIOHUHU; - JIeYeOHbIE MCIPABUTENIbHBIE YUPEKICHUS; - AJIsS JIMIL, OCTABICHHbIX
JUI  BBITIOJIHEHUS Pa0OT TO XO3AHCTBEHHOMY OOCIY)KMBAaHHWIO, (DYHKIMH HCIPABUTEIBHBIX
YUPEKACHUH BBIIOJIHSIOT CJE€ICTBEHHbIE H30JIATOPBI.

WcnpaBurenpHple  KoJOHMM. B 3THUX  yupexaeHUsX  OTOBIBAIOT  HaKa3aHUE
COBEpILEHHOJIETHUE OCYyKJeHHbIe. OHU, B CBOIO OUYepe/ib, IEJIATCS Ha CIEAYIOUIME YUpeKIeHus: 1)
KOJIOHHH-TIOCEJICHUS; 2) HUCTIpPABUTEIbHBIE KOJIOHWU OOMIETr0, CTPOTOTO M OCOOOTO PEKUMOB.
Kononuu-nocesnenus u nopsaok oTObIBaHUS Haka3aHUs B HUX. B KOJIOHMSIX -TIOCeIeHUsIX 0TOBIBAIOT
HaKa3aHWE B BMJIC JIMIIECHUS CBOOOJBI JIMIIA, OCYXICHHbIE 3a IPECTYIUICHUS, COBEPILICHHBIE I10
HEOCTOPOXKHOCTH, M paHee He OTObIBABIIME JIUIIEHUE CBOOOJBI; JMIA, BIEPBbIE OCYXKACHHBIE 3a
COBEpILIECHUE YMBIIUICHHBIX MPECTYIUICHIH HEOOIBIION MM CPEIHEN TSKECTH; JIUIA, OCYKICHHbIC
3a MPECTYIUICHUs, COBEPILEHHbIE TI0 HEOCTOPOKHOCTH, U paHee OTOBIBABLINE JIUILIEHHE CBOOODI;
MIOJIO’KUTEIBHO XapaKTEPU3YIOIIUECS OCYX/IEHHBIE, IEPEBEAECHHbIE U3 KOJIOHUI O0IIEro U CTpOroro
pexuMa B TOpsZIKe, MpelycMOTpeHHOM craTbei 78 Hactosimero Konekca. B omHo#t konoHum-
MIOCEJICHUN MOTYT COJIEPKAThCs OCYKJIEHHbIE MY>KUYUHBI U OCYXJECHHbIE KEHIIUHBI. OCyKICHHbIE,
COBEPILIMBIINE TPECTYIUIEHUS B COYYAaCTHHM, OTOBIBAIOT JIMIIEHHE CBOOOMBI, Kak MpaBUIIo,
pasaensHO. Kosonus-noceneHue OOBIYHO MpPENCTaBIsAET COOOM IOCENEHUE, PACHOJIOKEHHOE B
OTJAJICHHOM MECTHOCTU. ['paHMIbl 0003HAYalOTCS BUIMMBIMH OPHEHTHpPAMH, OHHM (TPaHHUIIbI)
ONpEENAI0T OpraHbl MECTHOIO CaMOYINpaBJI€HUS B COOTBETCTBUM co cT. 4 3akoHa «O0
YUPEXKJIEHUSAX U OpraHax, UCIOJIHSAIOIIMX YroJOBHbIE HaKa3aHUS B BUJE JIMILEHUS CBOOOIBD) U C
Y4ETOM MECTOHAXOXKJIEHHsI KOJIOHUH, XapakTepa paboT, BHIIOIHAEMbIX OCYXAeHHbIMU. OIHaKO BO
BCEX CITy4yasiX IPaHMIIbI KOJIOHUM-TIOCEJIEHUS HE JIOJKHBI IPEBBIILIATH MATh KWIOMETPOB IO Painycy
oT 1eHTpa ee pacnonoxeHus. [lomemenus kameprnoro tuna (IIKT) B KolOHMSX-TIOCENEHUSIX HE
npenycmarpuBatorcs. Lltpadusie uzonsropsr (IIN30) co3patorcs Ha M30IMPOBAHHOM Yy4acTKe
tepputopun. OHU cocTosT U3 1 - 3 obmux kamep Ha 4 - 6 MecT U | - 3 ABYXMECTHBIX Kamep,
KOMHaThl Miajaumero uHcnekropa naexypHoro no HIM30. B komoHMsX-OCENEHUSX HMEIOTCA
OOIIEXKUTHS, CIIy)KEOHble TIIOMELIEHHs, CTOJOBble, OMONMOTEKAa, Mara3uH, MEIUIMHCKOE
yUpeXJIeHUE, HIKOJIa. 3JeCh K€ HMMEIOTCA NMOMEILIEHUE ISl KyJIbTYPHBIX MEPOIpPHUSATHH, OaHs ¢
payeyHoM, TOMEIeHUe JUIsl JIULI, MPUOBIBIINX Ha cBUaHUE. OCOOEHHOCTH MPABOBOTO MOJIOKEHUS
OCYXKJICHHBIX U YCJIIOBHS UX COJIEPKaHUS B KOJIOHUAX-TIOCENIEHUX onpeneneHsl B ¢T. 129 YUK PO.
B 3T10if HOpME 3aKperuieHo, YTO B KOJOHUSAX-TIOCETCHUAX OCYKICHHBIE K JHMIICHUIO CBOOOJBI: 1)
coziepkarcsi 0e3 oxXpaHbl, HO TOJl HaJ30pOM aJIMUHUCTPALMU KOJIOHUU TOCENEeHMS; 2) B 4achl OT
noabeMa A0 OT0Os MOJB3YIOTCS MPaBOM CBOOOJHOTO MEPENBHKEHHS B Mpelenax TEeppUTOPUHU
KOJIOHUU-TIOCENEeHUsI; 3) C  paspelieHus aJIMUHUCTPALUU  KOJIOHMM-TIOCENIEHUS  MOTYT
nepeABUraTbcs 0e3 Haa30pa BHE KOJOHUHU-TIOCENIEHHMs, HO B TIpeAerax TeppUTOPUU
COOTBETCTBYIOILIETO aIMUHUCTPATUBHO-TEPPUTOPUATHBHOTO 00pa30BaHus, €CIIU ATO HEOOXOIUMO 10
XapakTepy BBHIIOIHIEMON MU paboThl MO0 B CBS3U € 00ydeHHEeM; 4) MOT'YT HOCUTh IPaXIaHCKYIO
OlleXay; 5) MOryT UMETh Npu cede JEeHbIM M ILEeHHBbIE BelM; 6) MoJIb30BaThCs JeHbramMu Oe3
OrpaHUYeHus; 7) MOJydaTh MOCBUIKH, Nepeaauyd u OaHaepoiu; 8) MOTYT MMETh CBHIAHUS 0e3
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OorpaHMyeHuss uX KomaumdecTBa. OCYXKIEHHbIE MPOXKHUBAKOT, KAK MPAaBWIO, B CIELHAIBHO
NpeIHAa3HAYCHHBIX I HHUX OOMmEX)uTHsX. OCYXICHHBIM, HE JOIMyCKAIONIMM HapyIIeHUI
YCTaHOBJIEHHOI'O TMOpsiIKa OTOBIBAaHWS HAaKa3aHUS W HMEIOIIUM CEMbH, IO IIOCTAHOBJICHUIO
HaYaJIbHUKA KOJIOHUU-TIOCENICHHUSI MOKET OBITh pa3pelieHO MPOKUBAHHE CO CBOMMH CEMbSIMH Ha
apeHI0OBaHHOW MJIM COOCTBEHHOM YKUJIOHN IUIONIA/IM, HAXOAIIENHCs B peesiaX KOJIOHUHU-TIOCETICHUS
WIM MYHULIMIIATBHOIO 00pa30BaHUs, HA TEPPUTOPUHU KOTOPOTO PACIIONIOKEHA KOJIOHUSA-TIOCETICHHE.
VYka3aHHbIE OCYXICHHbIE 00s3aHbI SBJIATHCS JJISl PETHCTPAIK B KOJOHHIO-TIOCEJICHHUE 10 YEThIpeX
pa3 B Mecdau. llepuoanuHOCTh pErucCTpaluy YCTaHABIMBAE€TCA IIOCTAHOBJIEHMEM HadajJbHUKA
KOJIOHUM-TIoceneHus1. JKuible NOMEIIEHUs, B KOTOPBIX IPOKHUBAKOT OCYKJIECHHBIE, MOIYT
MIOCEIIATHCS B JII000E BpeMs MPEICTaBUTEIEM aIMUHUACTPAIIIH KOJIOHHH-TTOCEICHUSI.

OcyxIeHHbIe UMEIOT JOKYMEHT YCTaHOBJIEHHOTrO 00paslia, yJO0CTOBEPSIONINI JINYHOCTh
ocyxaeHHoro. [lacnopt u npyrue AM4HbIe JOKYMEHTHI OCYKICHHBIX XPAHATCS B UX JIMUHBIX JI€TaX.
OcyXI€HHBIM 3alpelaeTcss MCIONIb30BaTh U XPAaHUTh HA TEPPUTOPUMU KOJIOHUHU-TIOCEIEHUS U Ha
00BEKTax, TNl BBIIOJHAIOTCS PaOOThI, NMPEAMETHl U BEIIECTBA, IEPEUYEHb KOTOPBIX YCTaHOBJIEH
[IpaBuiiaMu BHYTPEHHEIO paclopsiika HCIPABUTENIbHBIX YUpEXIEHUN: 1) mpeaMersl, u3aenus u
BEIIIECTBA, U3BITHIC M3 IPAKIAHCKOTO 000poTa; 2) BCEe BHUJIBI OTHECTPEIBHOTO, XOJIOIHOTO OPYKUS,
B3pbIBUATHIC, OTPABISAIONINE U MOKaPOONACHbIE BEUIECTBA; 3) TPAHCIIOPTHBIE CPEACTBA, BCE BHUJIbI
AJIKOTOJBHBIX HANMUTKOB; 4) HApPKOTHMYECKHUE U JIEKAPCTBEHHBIE BELIECTBA MEAUIIMHCKOTO
HA3HA4YeHUs; 5) MUINYIME MAIIMHKH, MHOKUTENbHbBIE ammapaThl, BOGHHas U Apyras ¢opMeHHas
oaexnaa. Tpya OCyXIEHHBIX pEryJupyeTcs 3aKoHOAAaTebcTBOM Poccuiickoit @enepanuu o Tpyae,
32 HCKIIOYEHUEM MpaBuUil MpueMa Ha paboTy, YBOJIBHEHHUS C pabOThl M IMEpeBoja Ha JAPYTYIO
paboty. IlepeBon OCyXIEHHBIX Ha JPYryr paboTy, B TOM YHUCIE U B JPYTyH0 MECTHOCTb, MOXET
OCYIIECTBIISTHCS aIMUHUCTpALIEH MPEANPUATHS, HA KOTOPOM OHU pabOTaloT, M0 COTJIACOBAHUIO C
aJMMHMCTpAIEN KOJOHUU-TIOCETICHUSI.

OcyXIeHHBIM pa3pelaeTcss 3a04HO o0y4yaTbCsi B 00pa3oBaTENIbHBIX  YUPEXKIICHHUSIX
BBICHIETO W CpPEJHEero Mpo(ecCHOHATBFHOrO O00pa30BaHUs, pACIONOKEHHBIX B Tpeaenax
MYHUIIMIIAJILHOTO 00pa30BaHUs, HA TEPPUTOPUU KOTOPOTO PACIONOkKEHa KOJOHUS-TOoceneHne. B
COOTBETCTBUU C TpeboBaHusMu 4. 5 cT. 129 YUK P® npu npumMeHeHUM K OCYXKACHHBIM,
OTOBIBAIOIINM JIMIIIEHHE CBOOOIbI B KOJIOHUSIX-TIOCENICHUSX U HE 3aHATHIM OOILIECTBEHHO MOJIE3HBIM
TPY/ZOM, B3bICKaHHUS B BUJIC 3aIPEIICHUS BBIX0/IA 32 MPeIeNbl OOMIEKHUTHS B CBOOOJHOE OT pabOTHI
BpeMss Ha cpok g0 30 gHel HWM TPEeNoCTaBIsETCA TMPABO Ha E€XKEIHEBHYIO MPOTYJIKY
IPOJOKUTEIbHOCTHIO HE MEHEE JIBYX 4acoB. Y CJIOBUS OTOBIBaHMSI HaKa3aHMs B UCIPABUTEIbHBIX
KOJIOHUSIX ofrero pexxuma. B coorBerctBun co cr. 58 YK PO o6muii pexuM HCIpaBUTEIBHOTO
YUPEXKJIEHUSI Ha3HAYaeTcs: - MY)KUMHAM, OCY)KJIEHHBIM K JIMIIEHHIO CBOOOJBI 3a COBEpILEHHE
TSOKKUX TIPECTYIUICHUM, paHee He OTOBIBABIIMM JIMIIEHUE CBOOOJIBI; - KEHIIIUHAM, OCYXICHHBIM K
JUIICHUIO CBOOOJIBI 32 COBEPIICHHE TSKKUX U 0CO00 TSKKUX IMPECTYIUICHUW, B TOM YHCIE TPU
mo0om Buje peruanBa npectymeHuid. Cormacao cr. 120 YUK PO B konoHusx 001Iero pexxuma
YCTaHOBJICHO TPH BUA YCJIOBHI OTOBIBAaHWS HaKa3aHUs: ®OOBIYHBIC; ®0OJIETUeHHBIC; ecTporue. B
OOBIYHBIX YCJIOBHUSIX B HCIPABUTEIBHBIX KOJOHUSX OOIIEro peXKMMa OTOBIBAIOT HaKa3aHUe
OCY)XJIEHHBIE K JIMIICHHIO CBOOOJBI, MOCTYMUBIINE B JaHHOE HCIPABUTEIBHOE YUpeXACHUE, a
TaK)K€ OCY)KJIEHHBIE, ITepeBEICHHbIE U3 O0JETYeHHbIX U CTPOTUX YCIOBUW OTOBIBAaHUS HaKa3aHMUS.
Ecnu ocyxaeHHbIN B mepuoJ MpeObIBaHUS B CIEACTBEHHOM HU30JISITOPE HE TOMYCTHJ HApYIICHUHN
YCTAHOBJIEHHOI'O TOpSJKA COJEpXKaHUS IOJ] CTpaXeW, 3a KOTOpble K HEMY IpPHUMEHsJIach Mepa
B3BICKAHHUA B BHUJE BOJBOPEHUS B Kaplep, CPOK €ro HaXOXKIEHUS B OOBIYHBIX YCIOBHSIX
UCUMCIISIETCSl CO JIHS 3aKJIIOUeHHs MoJ cTpaxy. Ilpu oTCyTCTBHM B3bICKaHHMI 3a HapyLICHHS
YCTaHOBJICHHOTO MOPSJKAa OTOBIBAHUS HAKa3aHWs M JIOOPOCOBECTHOM OTHOIIEHWUH K TPYAY IO
OTOBITUY HE MEHEE MIECTH MECSIIEB CPOKa HaKa3aHUs B OOBIYHBIX YCIOBHUSX OTOBIBAHMS HaKa3aHUs
OCYXJICHHBIE MOT'YT OBITh MIEPEBEACHBI B O0JIETYCHHBIE YCIOBHS.

OcyxneHHble, OTOBIBAIOIINE HAKA3aHWE B OOBIYHBIX YCIIOBHUSAX, NMPU3HAHHBIE 3JTOCTHBIMU
HAPYIIUTEISIMHU YCTAaHOBJICHHOTO MOPsIKa OTOBIBAaHUS HAKa3aHUS, IEPEBOJISATCS B CTPOTUE YCIOBHS
oTObIBaHMsT HakazaHws. OcyXJACHHBIC, OTOBIBAIOIIME HaKa3aHWEe B OOJErdYeHHBIX YCIOBHSX,
MpU3HAHHBIE 3JIOCTHBIMH HAPYUIUTENSIMUA YCTAHOBJICHHOTO TMOpSAIKAa OTObIBAaHUS HaKazaHWs,
NEPEBOJATCS B OOBIYHBIE WIIM CTPOTHUE YCIOBHS OTOBIBAHUS HaKa3aHUsA. 3aMETUM, YTO MEPEBOJ U3
CTPOTHX YCJIOBUU OTOBIBaHHs HaKa3aHHUS B OOBIYHBIC MPOU3BOAMTCS HE paHEE YeM uepe3 IIeCTh
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MeECSIIEB TpU OTCYTCTBHHM B3bICKAHMI 3a HapyIIeHHs YCTaHOBJIEHHOTO TMOpsJKa OTObIBAaHUS
HakazaHus. [IOBTOPHBIN MEPEeBONl U3 CTPOTUX YCIOBUN OTOBIBAaHUSI HaKa3aHWs B OOBIYHBIC WM W3
OObIYHBIX B obOserdyeHHsle OCyXIEHHbIE, MEpEeBEICHHbIE W3 JIPYrod HCIPABUTEIHHOW KOJOHUU
o0miero pexnuMa, OTOBIBAIOT HAKA3aHUWE B TEX K€ YCIOBHAX, KOTOPHIE OBUIM MM OIpPEIeNICHBI J10
epeBoa.

OcyXIeHHbIC K JIMIIEHUIO CBOOOJBI, OTOBIBAIONINE HAKa3aHHE B OOBIYHBIX YCIIOBHUSAX B
UCIPABUTEIBHBIX KOJOHUAX OOIIETr0 PEKMMa, MPOKUBAIOT B OOIISKUTUSAX U UM pa3peliaeTcs:
®C)KEMECAYHO pacxoJoBaTb Ha MPUOOPETEHHE MPOAYKTOB NHUTaHHS M IPEIMETOB IEPBOI
HEOOXOMMOCTH TOMUMO CPEICTB, yka3zaHHBIX B 4.2 cT.88 YUK P® (cpeacrsa, 3apaboTaHHBIE
OCY)XJIGHHBIMH B TepuoJ OTOBIBaHMS HaKa3aHUs, MOJy4yaeMmble MMM IEHCHU U COLUaJbHbIC
nocoOust), MHbIE CPEACTBA, UMEIOIIMECS HA UX JIMIEBBIX CUETaX, B pa3Mepe TpeX Thicad pyOJieH;
®UMETh IIECTh KPATKOCPOUHBIX CBUJIAHUW M YETHIPE JUIMTEJIbHBIX CBHUJAHMS B TEUYEHHE TIOJa;
®TI0JTy4aTh MIECTh MOCBUIOK WJIM Tepenad W HiecTh OaHaeposeil B TedeHue roaa. OcyxaeHHbBIE,
OTOBIBAIONIME HAKa3aHWEe B OOJICTYCHHBIX YCIOBHSX, TPOXKHUBAIOT B OOMICKUTUAX U UM
pas3pelaeTcs: ®eKeMEeCSYHO PacXoJ0BaTh Ha MPUOOpPETEHHE MPOAYKTOB NMHUTAHUSA U IMPEAMETOB
NepBOil HEOOXOIMMOCTH CPE/ICTBA, UMEIOIIMECS Ha MX JIMIIEBBIX cUeTax, 0€3 OrpaHUYCHUS; ®UMETh
IIECTh KPATKOCPOUHBIX M IIECTh JJIMTEIbHBIX CBUAAHUI B TEUCHUE T0J1a; ®IOIy4YaTh 12 MOCHUIOK
win rnepenad u 12 Oangeponeld B TedeHue roga. OcyxkaeHHble, OTOBIBAIONINE HaKa3aHUE B
OOJIETYEHHBIX YCIIOBHSIX, B WEJNAX YCHCITHOW COUMAIBHOM aJanTamud MOTryT OBITH 110
MIOCTAaHOBJICHUIO HAuYaJbHUKA MCIPABUTEIBHON KOJOHHMM 3a LIECTh MECSILEB 10 OKOHYaHUS CpOKa
HaKa3aHMsI 0CBOOOXKIEHbI U3-T10J] CTpaXku. B 3TOM cilydae oCyk/I€HHBIM pa3peliaeTcs MpoKUBaTh U
paboTaTh TOX HAA30pOM AJMUHHUCTPAIMU HCHPABUTEIBHOTO YUPESKICHHUS 3a TpeaesiaMu
UCIPABUTEIbHOW KOJOHHMU. OHU MOTYT COAEPKATbCS COBMECTHO C OCYXACHHBIMHU, KOTOPBIM
MIPEIOCTABICHO MPABO MEPEBIKEHUS 0€3 KOHBOS WU COMPOBOXKACHUSI. OCyKIEHHBIM >KEHITUTHAM
MOXET OBITh pa3pelIeHO MPOXHBAHHE 3a MpeesiaMH HCIPABUTEIBHON KOJOHWU COBMECTHO C
CeMbEl MU JNEeThbMU Ha apeH/IOBaHHOW WM COOCTBEHHOHN >kujod 1uiomanu. OcyXIeHHBIE,
OTOBIBAIOIIME HAKa3aHUE B CTPOTHX YCIOBUAX, MPOXKUBAIOT B 3alMPACMBIX MOMEHICHUAX U UM
pa3pelaeTcs: ®eKEeMEeCSYHO PacXoJ0BaTh Ha MPUOOpPETEHHE NPOAYKTOB MHUTAHUSA U TMPEAMETOB
nepBoi HEOOXOJUMOCTH TOMHUMO CpEeACTB, yKazaHHbIX B 4.2 cr. 88 YUK P® (cpeactra,
3apa0oTaHHBIE OCYXKJIEHHBIMH B TIEPHUOJ] OTOBIBAaHUS HAKa3aHUs, TOJydaeMble UMHU TICHCUU H
collManbHBIe TOCOOUS), UHBIE CPEICTBA, MMEIOIIMECS Ha MX JIMIEBBIX CueTax, B pa3Mepe ABYX
TBICSIY pyOJiel; eMMETh JIBa KPAaTKOCPOYHBIX M JIBa JUIMTEIIbHBIX CBUIAHUS B TEUYCHHE TO7a;
eTI0NTyyaTh TPU TOCBUIKM WM TepeAayd M TpU OaHAEpoid B TEUYECHHUE T0/a; eIOJIb30BaThHCS
€KEJTHEBHOM IIPOTYJIKOM MPOJOJLKUTEIBHOCTBIO MOJITOPA Yaca.

VYcnoBus oTOBIBaHUS JIUILIEHUS] CBOOOBI B UCIIPABUTEIBHBIX KOJOHUSAX CTPOrOro pekuma.
B cootBerctBuH € 1. «B» 4.1 cT. 58 YK P® B ncnpaBuTenbHble KOJOHUU CTPOrOro peXKUMa JUIs
OTOBITHSI HaKa3aHUsl B BHJIC JIMIICHUS CBOOOJBI HAIpPABISIOTCS: — MYXXUYUHBI, OCYXICHHBIE K
JUIIEHUIO CBOOOJBI 3a COBEpLIEHHE OCO00 TSDKKMX MPECTYNJIeHUH, paHee He OTOBIBaBIINE
JUIIEHUE CBOOO/IbI; — MY>KUYMHBI TIPH PELUIMBE MPECTYIUICHHUH, OTTACHOM PEIUIMBE MPECTYIUICHUH,
€CJIM OHM paHee OTObIBaNM JullleHue cBo0oabl; B cootBercTBHM co cT. 122 YUK P® B konmoHusx
CTPOTOr0 pEXHWMa YCTAaHOBJIEHO TpPU BHUJA YCJIOBHM OTOBIBaHHSA HaKa3aHUS: @OOBIYHbBIE;
e00JIerYeHHbIE; ®CTPOTHE.

B OOBIYHBIX YCNOBHUSX B HCIPABUTEIBHBIX KOJIOHHUSIX CTPOTOrO pPeXUMa OTOBIBAIOT
HaKa3aHHE OCYXKJEHHble K JIMIIEHUIO CBOOOJBI, TOCTYNMBIIWE B JAaHHOE HCIPABUTEIBHOE
YUPEXKICHUE, KPOME OCYKJICHHBIX 32 YMBILUJICHHBIE MPECTYIUICHUS, COBEPILICHHBIE B MEPHUOJ
OTOBIBaHMS JUIIEHUS CBOOO/IbI, @ TAK)KE OCYKJIEHHBIE, IEPEBEACHHbBIE U3 00JErYeHHBIX U CTPOTUX
ycIoBUM OTOBIBaHWs HakazaHus. Ecnu B mepuoj mpeObIBaHUS B CIEICTBEHHOM H30JIATOpE K
OCYXJIEHHOMY HE€ IIpUMEHSJaCh Mepa B3bICKAaHUS B BHJ BOJBOPEHHMS B KapuLep, CpPOK €ro
HAXO0XJICHUS B OOBIYHBIX YCIOBHSIX OTOBIBAHUS HaKa3aHUS MCUUCISETCS CO JHS 3aKIIOYCHHS O]
ctpaxy. Ilpu OTCyTCTBUM B3bICKAaHUI 3a HapyUIEHUS YCTAaHOBJIEHHOTO MOpsJKa OTObIBAaHUS
HaKa3aHWs U TOOPOCOBECTHOM OTHOIICHHH K TPYAY MO OTOBITUM HE MEHEEe JIEBSITH MECSIEB CPOKa
HaKa3aHUs B OOBIYHBIX YCJIOBHUSX OTOBIBAHWS HaKa3aHUs OCYKJICHHBIE MOTYT OBITH IEPEBE/ICHHI B
obneruenHsle ycnmoBus. OCyXJCHHbIE, OTOBIBAIOIIME HAKa3aHHE B OOBIYHBIX YCIOBHSIX,
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NpPU3HAHHBIE 3JI0CTHBIMM HApyLIUTEISIMH YCTAHOBJIEHHOI'O TOpsiAKa OTOBIBAaHUS HaKa3aHMs,
NIEPEBOJISATCS B CTPOTHE YCIOBHSI OTOBIBaHMS HakazaHHs. OcyXIAeHHbIE, OTOBIBAIONINE HAaKa3aHHE B
OOJIETYEHHBIX YCIOBUAX, MPHU3HAHHBIE 3JI0CTHBIMM HApYLIUTEISIMH YCTAaHOBJIEHHOIO IOpPSIKa
OTOBIBaHUS HaKa3aHMs, MEPEBOAATCS B OObIUHBIC WM CTPOTHE YCIOBHUSA OTOBIBAHHS HaKa3aHMUS.
3aMeTHM, YTO B CTPOrME YCJIOBUS OTObIBaHMS Haka3aHHs HO HPUOBITUM B HCHPABUTEIIBHYIO
KOJIOHUIO CTPOrOro PEeXHUMa IOMEIAIOTCS TAaKKE OCY)KJIECHHBIE 3a YMBIIIJIEHHbIE IPECTYIUIEHUS,
COBEpILEHHbIE B IEpUOJ OTOBIBaHUS JIHLIEHUs cBOOOBL. [lepeBoa U3 cTpOrux ycioBuil oTOBIBaHUS
HaKa3aHUs B OOBIYHBIC TMPOW3BOIMTCA HE paHee 4YeM uepe3 JEBSATh MECALEB NpPU OTCYTCTBUHU
B3bICKaHMI 3a HApyLIEHUs YCTAaHOBJIEHHOT'O MOPsA/IKa OTObIBAaHUS HaKa3aHUsL.

OcyxIeHHblE, NEPEeBEJCHHbIE W3 JPYrOoM HCIPABUTEIBHOM KOJOHHUU CTPOrOro pexHUMa,
OTOBIBAIOT HAKa3aHME B TEX JK€ YCIOBUIX, KOTOPbIE ObUIN UM ONPEAEIIEHbI 10 IEPEBOA.

OcyXIeHHblE K JHMIICHHIO CBOOOIBI, OTOBIBAIOIIME HaKa3aHHE B OOBIYHBIX YCJIOBUSAX B
UCIPABUTEIbHBIX KOJOHHMSX CTPOIOr0 PEXHMA, MPOKUBAIOT B OOLICKUTHAX U UM PA3pPEIIAeTCS:
®CIKEMECSIYHO PAcXO0J0BaTh Ha TNPUOOpETEHHE MPOAYKTOB IHUTAHUS M IPEIMETOB NEpPBOi
HEOOXOMMOCTH TOMUMO CPEICTB, yka3zaHHBIX B 4.2 cT.88 YUK P® (cpeacrBa, 3apaboTaHHBIE
OCY)KICHHBIMM B IEpuOJ OTObIBaHMS HaKa3aHUA, IOJydaeMble MMM IIEHCUUM U COLMAJIbHbIE
110co0Ms1), MHBIE CPENICTBA, UMEIOIUECS HA UX JIMIEBBIX CU€TaX, B pa3Mepe JBYX ThICAY pyOJIei;
®IMETh TPU KPATKOCPOUHBIX M TPHU JUIMTENIbHBIX CBHJAHMS B TEUEHHUE r0Jla; ®I0JydaThb YEThIpe
NOCBUTKA WJIM TIepelayd M 4YeThlpe OaHjeponu B TedeHue roja. OcyKIeHHbIE, OTOBIBAIOIINE
Haka3aHUEe B OOJICTYEHHBIX YCIOBMSAX, HPOXKHUBAIOT B OOIIEKUTHAX W MM pa3pelaercs:
®C)KEMECAYHO pacxoJoBaTb Ha MPUOOPETEHHE MPOAYKTOB NHUTaHHS M IPEIMETOB IEpPBOI
HEOOXOJMMOCTH TOMUMO CPEJICTB, yka3zaHHBIX B 4.2 cT.88 YUK P® (cpeacrsa, 3apaboTaHHBIE
OCY)KICHHBIMM B MEpHUOJ OTObIBaHMSA HAaKa3aHMsA, IOJlyyaeMble UMM IE€HCHUU U COLMAJIbHBIE
nocoOust), MHBIE CPEACTBA, UMEIOIIMECS HA WX JIMIEBBIX CUETaX, B pa3Mepe TpeX ThIcad pyOJieH;
®IMETh YEThIPE KPATKOCPOUHBIX M YETHIPE JUIMTENbHBIX CBUJAHMUSA B TEUEHHE r0Jla; eI0Iy4aTh
HIECTh MOCBUIOK WJIM TIEpeiad U IIECTh OaHIepoiel B TEUCHUE TO/1a.

OcyxieHHble, OTOBIBAIOLINE HAKa3aHUE B CTPOTUX YCIOBHUSAX, MPOXKUBAIOT B 3allMpPacMbIX
NOMEILIEHUSAX U MM pa3pelIacTCs: ®EKEeMECSYHO pacxoJoBaTb Ha MNPUOOPETEHHE NPOAYKTOB
IUTAHUS U IPEIMETOB NEPBOM HEOOXOIMMOCTH IOMUMO CPEJCTB, yKa3aHHBIX B 4.2 cT.88 YUK PO
(cpencTBa, 3apabOTaHHbIE OCYKACHHBIMU B IEpHOJ] OTOBIBAaHMS HaKa3aHMs, IOJIydyaeMble HMHU
NIEHCUH U COLMaJIbHbIE NTOCOOUS), MHBIE CPECTBA, MMEIOILIUECS Ha UX JINLEBBIX CUETaX, B pa3Mepe
OJTHOW ThICSIUM pyOJsiell; eMMEeTh /IBa KPAaTKOCPOUHBIX CBHUJAHUS M OJHO JJIUTEIbHOE CBUJAHHUE B
TE€UEHHE TI0Ja; eIOoJydyaTh JBE IOCBUIKM WIM Iepefayd M JBe OaHIEepoad B TEUEHHE T0Ja;
®I10JIb30BAaThCS  €KEAHEBHOW MPOTYJIKOW MPOAOKUTENBHOCTBIO IOATOpa 4Yaca. Y CIOBHS
OTOBIBaHUS JMILIEHUS CBOOOBI B UCIIPABUTEIBHBIX KOJOHUAX 0c000ro pexunma. B cooTBeTCTBUM C
TpeboBanusiMu cr. 58 YK P® B wHchnpaBUTENbHBIX KOJOHHUAX OCO0OTO pexuma OTOBIBAIOT
Haka3zaHue: 1) MyX4YMHBI, OCYXJEHHble NHpU 0cOo00 OMacHOM peLUauBe NpPecTyIUIeHul; 2)
MY>KYMHBI, OCY>KJIEHHbIE K MOXU3HEHHOMY JIMIIEHHIO cBoOobl. B coorBercTBUM co cT. 124 YUK
P® B KOJIOHMAX CTPOroro pekuma YCTAHOBJIEHO TPU BMJA YCIOBMH OTOBIBAaHUS HaKa3aHUS:
®00bIUHbIEC; ®00JIerYeHHbIE; eCTporue. B OOBIYHBIX YCIIOBUSX B HCHPABUTEIbHBIX KOJOHUAX
0CcO00T0 peXrMMa OTOBIBAIOT HaKa3aHWE OCYXKJACHHBIC K JIMIICHHIO CBOOOBI, MOCTYNUBIIHE B
JJAHHOE HCIIPaBUTEIIBHOE YUYPEKACHHE, KPOME OCYXKICHHBIX 3a YMBIIUICHHBIE IPECTYIUICHHUS,
COBEpUICHHbIE B MEPUOJI OTOBIBAHMSI JUIIEHUS CBOOO/BI, a TaKXKe OCYKICHHbIE, IEPEBEACHHbBIE U3
oOJIETYEHHBIX W CTPOTMX YCIOBMM OTOBbIBaHUS Haka3aHusa. Eciau B mepuoj mnpeObIBaHUS B
CJIEICTBEHHOM M30JISITOPE K OCYXJACHHOMY HE MPUMEHSIIACh Mepa B3bICKAHUS B BHJI€ BOJABOPEHUS B
Kaplep, CPOK €ro HaxOXI€HUs B OOBIUHBIX YCIOBHUSIX OTOBIBAHUS HaKa3aHUS MCUUCISAETCS CO JHS
3aKyIoueHus moj cTpaxy. [Ipu oTCYTCTBUUM B3BICKaHMM 3a HApYyLIEHUS YCTAHOBJIEHHOIO MOpsAKa
OTOBIBaHUS HAaKa3aHMA U JOOPOCOBECTHOM OTHOILIEHHH K TPYAY IO OTOBITUM HE MEHEE OJIHOTO rojia
CpOKa Haka3aHUsi B OOBIYHBIX YCJIOBMSIX OTOBIBAaHUS HAKa3aHHUS OCYKJIEHHbIE MOTYT OBbITh
nepeBeieHbl B oOsierdyeHHble ycloBUs. OCyXJeHHbIE, OTOBIBAIOIIME HAKa3aHWE B OOBIYHBIX
YCIIOBUSIX, MpPHU3HAHHBIE 3JIOCTHBIMU HAapPYLUIUTENSIMH YCTAHOBJIEHHOIO TMOpsAKa OTOBIBAaHUS
HaKa3aHUs, MEPEBOAITCS B CTPOTUE YCIOBUs OTOBIBaHUS HakazaHHs. OCyXJAeHHBIE, OTOBIBAIOIINE
Haka3aHHe B OOJIETYEHHBIX YCIOBHSX, IMPU3HAHHBIE 3JIOCTHBIMU HAPYLIUTENIIMU YCTAaHOBJIEHHOTO
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Nopsiika OTOBIBAHUS HAaKa3aHUs, MEPEBOASTCS B OOBIYHBIE WJIM CTPOTHE YCJIOBHUSI OTOBIBAaHHS
Haka3aHus. B crporue ycrnoBust OTObIBaHMS HaKa3aHUA MO MPUOBITUN B UCIPABUTEIBEHYIO KOJOHUIO
0co00Oro pexuma TIOMEHIAIOTCS TaKXKEe OCY)KJIEHHbIE 32 YMBILIUICHHbIE IPECTYIUICHUS,
COBEpILEHHBIE B IEPUOJ OTOBIBAHUS JIUIICHUsT cBOOOBI. [lepeBoa U3 CTPOrux yciaoBUil OTOBIBAHUS
HaKa3aHWs B OOBIYHBIC TPOM3BOJUTCS HE paHee YeM Yepe3 OJIMH IoJl PU OTCYTCTBUU B3bICKAaHUH 3a
HapyLICHUs YCTAaHOBJICHHOTO MOpsjaKa OTOBbIBaHUS HakazaHus. OcCyXIeHHbIE, TepeBEICHHBIC U3
JIpYroi MCHpaBUTEIHHONW KOJOHUM OCO0OTO pexuma, OTObIBAIOT Haka3aHHWE B TeX )K€ YCIOBHSX,
KOTOpbIE OBLIM MM ONpeAeseHbl 10 nepeBoga. OCyXIeHHbIe K JHIIEHUIO CBOOObI, OTOBIBAIOIINE
HaKa3aHHe B OOBIYHBIX YCJOBHSX B HCIPABUTEIBHBIX KOJOHUSX OCOOOT0 PEKHMMa, MPOKUBAIOT B
oOmexxuTusax. MM pasperaercs: e€KeMeCIUYHO pacXo0BaTh HA IPUOOPETEHHUE TPOTYKTOB MUTAHUS
U IpPEeIMETOB IMEPBON HEOOXOAUMOCTM IOMHMMO CpPEICTB, yKa3aHHbIX B 4.2 cT.88 VUK P®
(cpenctBa, 3apabOTaHHBIE OCYXJIEHHBIMH B TEPHOJ OTOBIBAaHUS HAaKa3aHUs, MOJy4yaeMble HMH
IIEHCUH U COLMAJIbHbIE IT0COOUS), UHBIE CPECTBA, UMEIOLIUECS Ha UX JINLEBBIX CUETaX, B pa3Mepe
OJIHOM ThICAYM pYOJieii; ®MMETh JIBa KPATKOCPOUYHBIX U J[BA JUIUTEIbHBIX CBUAAHUS B TEUCHHE T0O/1a;
eTIOJTyYaTh TPU TMOCBUIKM WM Tepedayd M Tpu OaHaeponu B TedeHue roaa. OcyxkIeHHBIE,
OTOBIBAIONINE HAaKa3aHWE B OOJIETYEHHBIX YCJIOBUAX, IPOKUBAIOT B OOIIEKUTHUSAX H UM
pa3pelaeTcs: ®eKeMEeCSYHO PacXoJ0BaTh Ha MPUOOpPETEHHE NPOAYKTOB MHUTAHUSA U TMPEAMETOB
nepBoi HEOOXOAMMOCTH IOMHUMO CpeICTB, yKazaHHbIX B 4.2 cT1.88 YUK P® (cpenctsa,
3apaboTaHHbIE OCYXKJICHHBIMU B TEpPUOJl OTOBIBaHWS HAaKa3aHUA, MOJIydaeMble MMM TEHCHH U
COLIMAJIbHBIE TIOCOOUSI), UHBIE CPEJCTBA, MMEIOLIMECS Ha MX JIMLEBBIX CUeTax, B pa3Mepe ABYX
ThICSIU pyOJeii; eMMeTh TpU KPATKOCPOUHBIX M TPHU JUIMTENbHBIX CBUIAHHUS B TEUEHUE TOJa;
e110JTy4aTh YEThIPE MOCHUIKU WM MepeAayu U 4eTbipe Oanaeponu B TeueHue rojaa. Ocyx aeHHEBIE,
OTOBIBaIOIIME HAKa3aHUE B CTPOTUX YCJIOBUSX, IPOKUBAIOT B IIOMEUICHUSIX KaMEPHOI'O THIA U UM
pa3pelaeTcs: ®eKeMEeCSYHO Pacxo/loBaTh Ha MPUOOpPETeHHE MPOAYKTOB MHUTAHUA U TMPEAMETOB
nepBol HEOOXOAMMOCTH IOMHUMO CpelACcTB, yKazaHHbiX B 4.2 cT.88 YUK P® (cpenctsa,
3apa0OTaHHBIE OCYXKJIEHHBIMU B IMEpUOJ OTOBIBAHMS HAKa3aHUs, MOJydaeMble MMM IHEHCUH U
COLIMATIbHBIEC MOCOOMS), UHBIE CPEACTBA, UMEIOIIUECS HA UX JIUIEBBIX CUETaX, B pa3Mepe CEMHCOT
pyOuieii; eMMeTh 1Ba KPATKOCPOYHBIX CBHJIAHUS B TEUCHHE T'0J1a; ®TIOIYYaTh OAHY MOCBUIKY WIIH
nepegayy W OAHY OaHIEposiib B TEUYEHHWE TO/a; eIMOJb30BaTh E€XKEIHEBHON MPOTYIKON
MIPOJIOJKUTENBHOCTRI0 TosiTopa 4yaca. Cratesa 126 YUK P® ycraHaBnuBaeT, 4yTO OTAEIBHO OT
JIPYTUX OCYXACHHBIX B MCIPABUTENIbHBIX KOJIOHMSX 0CO00ro pexuMa OTOBIBAIOT HaKazaHHeE
OCYXKJICHHbIE K MOXKM3HEHHOMY JIMIIIEHUIO CBOOOJBI, a TAKXKE OCYXKJEHHBIE, KOTOPbIM CMEpTHas
Ka3Hb B IOPSJIKE MOMUJIOBAHUS 3aMEHEHA MOXXU3HEHHBIM JIMIIEHHEM cBOOOJbl. OCyXJAEHHbIE K
MNOKU3HEHHOMY JIMILIEHUIO CBOOO/IbI Pa3MelIaloTCs B KaMepax, Kak MpaBuilo, He OoJsiee yeM 1o JiBa
yenoBeka. [lo mpockOe OCYKIEHHBIX M B HHBIX HEOOXOAMMBIX CIy4asX IO IOCTaHOBJIECHUIO
HayaJbHUKA HCIPABUTEIbHONM KOJOHUU TPH BO3HUKHOBEHHWH YIPO3bl JIMYHON O€30MacHOCTH
OCY)XJIEHHBIX OHHM MOTYT COJEpP>KaThCS B OAMHOYHBIX Kamepax. Tpya yKa3aHHBIX OCYKICHHBIX
OpPraHU3yeTCsl C y4eToM TpeOOBaHHUM coaepiKaHHUs OCYXJEHHBIX B Kamepax. OCyKJIeHHbIE UMEIOT
IIPAaBO HA €KEIHEBHYIO MPOTYJIKY MPOAOKUTEIBHOCTRIO MOATOpa yaca. [Ipu xoporiem noseneHun
OCY)KJICHHOTO U HAJMYUU BO3MOKHOCTH BPEMsI MIPOTYJIKH MOXET ObITh YBEIMYEHO /10 JBYX YacOB.
B ctporue ycioBus orObiBaHMsI Haka3aHMsI 1O NPUOBITUM B MCIPABUTEIbHYIO KOJIOHHUIO 0COOOT0
pe’KuMa TOMEIAITCS Bee oCyxkieHHbIe. [lepeBo U3 CTporux ycioBUil OTOBIBAaHUS Haka3aHUs B
OOBbIUHBIE YCIIOBUSI OTOBIBAHMS HAaKa3aHMsI IPOU3BOJIUTCS MO OTOBITUM HEe MeHee 10 JeT B cTporux
YCIOBUAX OTOBIBAHMS HaKa3aHUS MO OCHOBAHMAM, yKa3aHHBIM B 4.6 cr. 124 YUK P®. Eciu B
nepuoj NpeObIBaHUS B CIEICTBEHHOM M30JIATOPE K OCYKJIEHHOMY HE TIpUMEHSIach Mepa
B3bICKaHMsI B BUJI€ BOJBOPEHHS B KapIlep, CPOK €ro HaXOXKJEHHsI B CTPOTHX YCIOBHUSX OTOBIBAHUS
HaKa3aHWsl MCUUCISIETCS CO JHS 3akioueHus nopa crpaxy. Ilo orOeitum He Menee 10 ner B
OOBIYHBIX YCIOBUSX OTOBIBAaHMS HAaKa3aHMs OCYXJAECHHBIE MOTYT OBITh IepeBe/ieHbl B 00JIerueHHbIE
YCIIOBHSI 10 OCHOBaHHWsM, yKazaHHbIM B 4. 2 cT. 124 YUK P®. OcyxneHHble, NpHU3HAHHBIE
3JI0CTHBIMU HApYIIUTENISIMU YCTAHOBJIEHHOTO TOpsAJKa OTObIBAHMS HAaKa3aHHUsS M OTOBIBAIOIINE
Haka3aHHe B OOJIETYEHHBIX YCIIOBUSX, IEPEBOJATCS B OOBIUHBIE WM CTPOTHE YCIOBUSI OTOBIBAHMS
HaKa3aHUs, a OCY)KJCHHBIE, OTOBIBAIOIINE HaKa3aHUE B OOBIYHBIX YCIOBUSX, - B CTPOTHE yCIOBHUS
oTObIBaHMs HakazaHud. [lopanok oTObIBaHMS HaKa3aHUS OCYXIACHHBIX B OOBIUHBIX, OOJETYEHHBIX 1
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CTPOTHX YCJIOBMSIX B YacTH, Kacarollleics pacXxoJ0BaHMs CPEICTB Ha MPUOOPETEHHE MPOIYKTOB
NUTAHUS M TPEIMETOB TEpPBOM HEOOXOAMMOCTH, KOJIHMYECTBA W BHUJAA CBHJIAHHUM, KOJIMYECTBA
MOCBIIOK, Tepenady u Oanmeposiei, onpeaensercs cT. 125 YUK P®. TiopbMbl — OIUH W3 BUIOB
UCTIPAaBUTEIbHBIX YUPEXKJICHHUH, MpeIHA3HAYEHHBIX Il OTOBIBAHUS JIMIIEHUS CBOOOMABI Hauboiee
ONacHBIMU IpeCTyNHUKaMU. B TioppMax cozgepxarcs: 1) MyKYMHBI, OCYKICHHbIE K JIMIICHUIO
CBOOO/IBI HAa CPOK CBBIIIE 5 JIET C OTOBIBAHMEM YacTH CPOKa HAKa3aHUsS B TIOPbME; 2) OCYXK/ICHHBIE,
IIEpeBEICHHBIE B TIOPbMY Ha CPOK 110 3 JIET 3a HapyLIEHWE YCTAaHOBJIEHHOT'O MOpsIKa OTOBIBAHUS
HaKa3aHUs B UCIPABUTEIBHBIX KOJOHHUAX OOIIETO, CTPOTOro U ocoboro pexxumoB. [locne oTObITHS
HAaKa3aHWs B TIOPbME OCYKIEHHBIE BO3BPALIAIOTCS, KaK IPABUIIO, B Ty XK€ KOJOHUIO, U3 KOTOPOU
OBLIM MEepeBEACHBI; 3) MOTYT COAEPKATHCS OCYKJIEHHBIE BIIEPBbIE K JIMILIEHUIO CBOOOABI HA CPOK HE
CBBILIE 5 JIET, KOTOPhIM OTObIBAHME HAKa3aHUs HAa3HAYEHO B KOJOHUHU OOLIEro peXuMa, HO C MX
COIJIaCHsI OCTABJICHHBIE B TIOPbME ISl BBIOJHEHHS PabOT MO XO3SHCTBEHHOMY OOCIYXKHBaHHIO
(ct. 77 YUK P®). Cpok, Ha3HAYe€HHBI 1O MPUTOBOPY cCyAa MJisi OTOBIBaHHS B TIOPbME,
UCUHUCIIACTCS CO JHA NPUOBITHS OCY)KJICHHOTO B TIOpbMY. Ha TakmxX OCYXJEHHBIX COOCTBEHHO
TIOPEMHBIC TIpaBHja HE pacnpocTpaHsaroTca. OHM comepikKarcs OTACIBHO OT HHBIX KaTeropui
OCY)KJICHHBIX B HE3aITUPAEMbIX 00IIMX KaMmepax. B oTHoOmIEHNN UX IEHCTBYIOT YCIOBUSI OTOBIBAHUS
JMIIEHUsI CBOOOBI B KOJIOHUAX 00LIEro pexuma. B TroppMax cymecTByeT 2 BUa pekuma: o0
u crporuii. Ha cTporom pexume conaepkarcsa OCYXKJIEHHbIE, IOCTYIHMBIIME B JaHHOE
UCIPaBUTEIBLHOE YUPEXKAECHUE, U OCYKICHHBIE, MepeBe/eHHble ¢ obuero pexxuma. Ha crporom
peXHME HE MOTYT COJEP)KATbCA OCYXJCHHbIE, SBIIAIOIIMECS HHBAIMJIAMU MEPBOM WM BTOpOM
rpynmsl. [To oTOBITUM HE MEHee OJHOrO roja CpoKa Haka3zaHHs Ha CTPOIOM pEXHUME OCYXKAECHHBIE
MOTYT OBITH TIepeBeACHbI Ha o0muil pexxuM. OcyXIeHHbIe, OTOBIBAIONINE HaKa3aHUE Ha OO0IIEM
pe)KuMe, TpU3HAHHBIE 3JIOCTHBIMU HApyUIMTEISIMM YCTAHOBJICHHOTO IOpsAJKa OTObIBaHUS
HaKa3aHMsl, IEPEBOAATCS Ha cTporuil pexxuM. OCyXIE€HHbIE K JIMIIEHUIO CBOOOJIbI COJIEpIKaTCs B
TIOPbMax B 3alMpaeMbIX OOLIMX Kamepax. B HeoOXOAMMBIX cilyyasX [0 MOTHBHPOBAHHOMY
IIOCTaHOBJICHUIO HayaJIbHUKA TIOPbMBI U C COIJIacHsl IPOKYpOpa OCYXACHHbIE MOT'YT COAEPKAThCS
B OJMHOYHBIX Kamepax. Pa3merieHue oCyXAEHHBIX MO KaMepaM IpPOM3BOJIUTCS C COOJIIOJCHHEM
TpeboBanuii, mnpeaycMoTpeHHbix cr. 80 YUK P®. Kpome Toro, pasaenbHO coaepkarcs
OCYXKJICHHble, HaxoJslMecs Ha oOOImeM M CTPOroM pexumax. HM301upoBaHHO OT JApYrux
OCY)KJIEHHBIX M pa3felbHO COJEP)KaTCsi TAaKKe OCYKJIEHHbIE, IE€PEBOJUMbBIE U3 OJHOIO
VICIIPABUTEIILHOIO YUPEKIEHUS B IPYTrO€; OCYKIEHHBIE, OCTaBJICHHBIE B TIOPHME UL BBITIOJHEHUS
paboT Mo X034HUCTBEHHOMY 00CHIyXHBaHMIO. [IpOrynKku oCyXKIEHHBIX, COJEpKalIUXCS B TIOPbME,
IPOBOJIATCS TOKAaMEPHO B IHEBHOE BpPEMs Ha CIIEIHATbHO 000pYJOBAaHHOW Ha OTKPHITOM BO3JyXe
YacTU TEPPUTOPUU TIOpbMBI. [Iporynka ocykI€HHOTO MOXET ObITh JOCPOYHO MpEKpalleHa Ha B
Clly4ae HapyILIeHHs] UM YCTaHOBJICHHBIX NTPaBUJI BHYTPEHHETO paclopsiiKa.

OcyXIeHHBIM, OTOBIBAIOIIMM Haka3zaHHE Ha OOIIEM PEXHUME, Pa3peIIaeTCs: ®€KEMECSIYHO
pacxofoBaTh Ha MNpUOOpPETeHHE NPOAYKTOB NHUTAaHMS W MPEIMETOB IEpPBOM HEOOXOIUMOCTU
IIOMUMO CpeICTB, yka3zaHHbIX B 4.2 cT.88 YUK P® (cpeacrtBa, 3apaboTaHHbIE OCYXJICHHBIMH B
nepuoj; OTObIBaHUS HaKa3aHWs, IOJy4yaeMble UMHU IMEHCHUM W COLHalbHBIE IOCOOUS), HHbIE
CpeACTBa, MMEIOUIMECs Ha UX JIMIEBBIX CYeTaX, B pa3Mepe BOCBMHCOT pyOiieil; eMMeTh JBa
KpPaTKOCPOYHBIX M JBa [UIMTEIbHBIX CBUAAHHA B TEUYECHUE TOJA; ®IOJYydYaTh JIBE IOCBUIKM WIN
nepefaud M Be OaHJEpoJd B TEUEHUE TOJa; eI0JIb30BaThCs €KEAHEBHOW IPOTYIKON
IPOJODKUTENBHOCTBIO ModTOopa 4aca. OCyXIeHHBIM, OTOBIBAIOIIMM HaKa3aHWE Ha CTPOroM
peKUMe, pa3pelIaeTCs: ®eKEMECSIYHO pPACXO00BaTh HAa MPUOOpETeHHE MPOJYKTOB MUTAHUS U
IIpeIMETOB NEPBOM HEOOXOIMMOCTH ITOMUMO CPEJCTB, yka3zaHHBIX B 4.2 cT.88 YUK P® (cpenctaa,
3apa0OTaHHBIE OCYXJIEHHBIMH B TEpHOJ OTObIBaHMS HAKa3aHWA, IOJlydaeMble UMH TEHCUU U
collMaJbHbIe TOCOOUS), MHBIE CPECTBA, UMEIOIINECS Ha UX JIMIIEBBIX CUETaxX, B pa3Mepe IIeCTUCOT
pyOieil; euMeTh J1Ba KpaTKOCPOUHBIX CBUJAHUS B TEUCHHE I'OJIa; ®I0Iy4YaTh OJAHY MOCBUIKY U OJHY
0aHJeposib B TEUCHHE I'0JIa; ®II0JIb30BATHCS €KEIHEBHOM MPOTYJIKON MPOJOJIKUTEIBHOCTBIO OJUH
yac.

BocnurarensHble konoHMU. BocnurarenbHble KOJIOHUM NPEAHA3HAYEHBI Ul COACPKAHMS
HECOBEPIIIEHHOJIETHUX OCYXJICHHBIX, HE JOCTUTTINX K MOMEHTY BBIHECEHUS CyA0M npurosopa 18-
JIETHETO BO3PACTa, & TAKXKE IOJIOKHUTEIBHO XapaKTEPU3YIOLIUXCS OCYKIEHHBIX, OCTABICHHBIX B
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BOCIIUTATEIBHBIX KOJOHUAX 10 AOCTHXKEHUS MMHU Bo3pacta 19 ner. B coorBercTtBUM co CT. 132
YUK P® B BocIUTATENBHBIX KOJIOHHSIX YCTAHABIMBAIOTCS OOBIYHBIC, OOJIErYeHHBIC, JIIOTHBIE U
CTpOTHE yCIOBUS OTOBIBAHUS HAaKa3aHUSI.

B  0OBIYHBIX yCHOBHSIX B  BOCIUTATENBHBIX KOJOHUSX OTOBIBAIOT  HaKa3aHUE
HECOBEPILICHHOJIETHUE OCYXKJCHHbIC, MOCTYNUBIINE B BOCIUTATEIBHYIO KOJIOHHIO, KPOME paHee
OTOBIBABIIMX JIUIICHUE CBOOOIBI M OCYXJICHHBIX 32 YMBIIUICHHBIC TPECTYIUICHUS, COBEPIICHHBIC B
MepuoJi OTOBIBAaHUS HaKa3aHWs, a TaK)KE€ HECOBEPIICHHOJICTHHUE OCYKIICHHBIC, MEePEBEJCHHBIC U3
OOJIETYCHHBIX, JILFTOTHBIX WJIM CTPOTHUX YCJIOBHM OTOBIBaHUS Haka3aHUs. ECIU OCYXICHHBIH B
Nepuo MpeObIBaHUS B CJICACTBEHHOM H30JISTOPE HE JOMYCTHUJ HApYHIEHWH YCTaHOBJICHHOTO
MOpSAJKA COJIEPKAHMS TOJ CTPAXKEH, 32 KOTOPbIE K HEMY IPUMEHSIACh MEpa B3bICKaHUSA B BUJE
BOJBOPECHHS B Kaplep, CPOK €ro HaxOXJICHHUS B OOBIYHBIX YCIOBHSIX HCYUCISICTCS CO JIHS
3aKJIIOYEHUs €ro moj cTpaxy. OCyXJIEHHbIC 32 YMBIIUJICHHBIE MPECTYIUICHUS, COBEPIICHHBIC B
nepuo OTOBIBaHUS JIMIICHHS CBOOOJBI M paHee OTOBIBABIIME JIMIIEHHWE CBOOOJBI, OTOBIBAIOT
HaKa3aHUE B CTPOTHUX YCJIOBUSIX. B CTpOrux ycioBHsiX Takke OTOBIBAIOT HAKA3aHHUE OCYKICHHbIE,
MIPU3HAHHBIC 3JIOCTHBIMU HAPYIIUTEISMHU YCTAHOBJICHHOTO IOPSJAKAa OTOBIBAHWS HaKa3aHUS U
MePEeBEICHHBIC U3 OOBIYHBIX U OOJIETYEHHBIX YCIOBUN OTOBIBAaHUS HAKA3AHUS.

[lo wucTeyeHMM 1IECTH MECALEB IMIPU  OTCYTCTBHM B3BICKAHMH 3a HapyLICHHE
YCTaHOBJICHHOTO TIOPsiIKa OTOBIBAHMS HaKa3aHUsI U MPHU TOOPOCOBECTHOM OTHOIIECHUU K TPYLY U
yuebe OHM MEpeBOAATCA B OOBIYHBIC YCIOBUSA OTOBIBaHUS Haka3aHUs. B Cpok HaXxoIeHus
HECOBEPIICHHOJETHETO OCYKJIEHHOTO B CTPOTHX YCJIOBHSX 3aCUMTBHIBAIOTCA CPOK MPEOBIBAHUS B
KapaHTUHHOM OT/EJICHHUHU, a TAK)KE CPOK COAEPIKAaHUS O]l CTPAKEH, €CIIM K HECOBEPLIEHHOJIETHEMY
OCYXKJICHHOMY IIPUMEHSUIAaCh COOTBETCTBYIOIASI MEpa MPECEUCHUS U OH HE JOMYCTHJI HapyLICHHUI
YCTaHOBJICHHOTO MOPSJKA COJAEpMaHUs IMOJA CTpa)xei, 3a KOTOpble K HEMY INPUMEHsUIACh Mepa
B3bICKAHUS B BHUJE BOABOpeHUs B Kapuep. I[Ipu OTCyTCTBHM B3bICKAaHMN 3a HapyLICHUS
YCTaHOBJICHHOT'O MOPsAKa OTOBIBAHMS HAKa3aHHs U JOOPOCOBECTHOM OTHOIICHUH K TPYIY U yueOe
OCY)XJICHHBIC MOTYT OBITh TICPEBEJCHBI M3 OOBIYHBIX YCIOBUH OTOBIBAaHWS HaKa3aHUS B
oOJieryeHHbIC: ®OCYXKICHHBIC MY>KUYMHBI, BIIEPBbIE OTOBIBAIOIIUE JIMILIEHUE CBOOOBI, a TaKkKe BCE
KaTeropuy OCYXICHHBIX JKEHIIMH - MO OTOBITUM TPEX MECAILIeB CpPOKa HaKa3aHUs B OOBIYHBIX
YCIIOBUSX; ®OCYXKJICHHBIC MY)KUHHBI, paHee OTOBIBABIIUE JIUIIICHUE CBOOOIBI, - TIO OTOBITUHU IIECTH
MECSIIEB B OOBIYHBIX YCIOBUAX. [[JIsI MOATOTOBKU K OCBOOOXKICHHUIO OCY>KICHHBIC, OTOBIBAIOIINE
HaKa3aHWe B OOJIETYEHHBIX YCIOBHUSX, IMEPEBOJATCSA B JIbITOTHBIC YCIOBUS OTOBIBAaHUS HaKa3aHUS.
OcyxaeHHble, OTOBIBAIOIIME HakKa3aHHE B OOBIYHBIX YCIOBHUSX, TPU3HAHHBIE 3JOCTHBIMU
HapYIIUTEISIMA YCTAaHOBJICHHOTO TIOPsIIKa OTOBIBAHUS HAKa3aHUs, IEPEBOISTCS B CTPOTHE YCIOBUS
OTOBIBaHMS HaKa3aHUs, a OCYKJIEHHbIC, IPU3HAHHBIE 3IOCTHBIMU HAPYIIUTENSIMU YCTaHOBICHHOTO
nopsiika OTOBIBAaHUSI HaKA3aHUS, TIEPEBOJATCS U3 OOJErYeHHBIX YCIOBUM OTOBIBAHHUS HaKa3aHUsS B
oObruHble unu  crporue. OcyxkIeHHble, OTOBIBAIONIME HaKa3aHHWE B JBIOTHBIX YCIOBHSIX,
MPU3HAHHBIE 3JIOCTHBIMH HAPYIIUTEISIMH YCTAHOBJICHHOTO TIOpSAKA OTOBIBAaHUS HaKa3aHUS,
MEPEeBOATCS B OOBIYHBIC YCJIOBHSI OTObIBaHUS Haka3zaHus. [IOBTOpHBIN mMepeBOA B JIBIOTHBIE
YCIIOBUSI TIPOM3BOJUTCS HE paHee YeM uepe3 IIeCTh MECSIEB MOoce BO3BpallleHUsI B 00JIerYeHHbIE
yCJIOBHS OTOBIBaHUS HakazaHus. [lepeBos OCyKIEHHBIX U3 OJHUX YCJIOBUM OTOBIBAaHWS HaKa3aHUs
B Jpyrue NpPOU3BOJUTCS HAaYabHUKOM BOCIHMTATENIBHON KOJIOHHH MO TMPEACTAaBICHUIO Yy4eOHO-
BOCITUTATEJILHOTO COBETa JAHHOW KOJOHHH, KPOME MEpPeBOJia M3 OOBIYHBIX YCJIOBHM OTOBIBAHUS
HaKa3aHWs B OOJIErYeHHBbIC, KOTOPBIA MPOU3BOJUTCS IO TMPEACTABICHUIO COBETa BOCHHUTATENeH
otpsina. OcyxXAeHHBbIE, OTOBIBAIONIME HaKa3aHWE B BOCIUTATEIBHBIX KOJIOHUAX B OOBIYHBIX
YCIIOBUSX, TMPOKMBAIOT B OOIMICKUTHUSIX U UM pPa3peliacTcs: ® eXEeMECSYHO pacxoJoBaTh Ha
npuoOpeTeHne MPOIYKTOB THUTAHUS WM TMPEIMETOB TEPBOM HEOOXOIUMOCTH TOMHMO CPEJICTB,
yka3zaHHbIX B 4.2 cT.88 YUK P® (cpencrBa, 3apaboTaHHBIC OCYXKICHHBIMU B TEPUOJ OTOBIBAHUS
HaKa3aHUs, MOJTydaeMble MU TIEHCUH U COITMAIbHBIE TIOCOOMS ), HHBIE CPEACTBA, UMEIOIINECS Ha MX
JUIEBBIX CUYETaX, B pa3Mepe YEThIpEX ThICSY pyOIeii; ® UMeTh BOCEMb KPaTKOCPOYHBIX CBUAAHUN U
YeThIpe JIUTENbHBIX CBUIAHUS B TeueHHe rofa. OcykIeHHbIe, OTOBIBAIOIINE HAaKa3aHUE B
OOJIETYCHHBIX YCIOBHUAX, NPOXKMBAIOT B OOmExXUTHsAX. MM paspemiaercs: o eXKEMECTIHO
pacxosoBaTh Ha MPHOOpETEHHWE TMPOAYKTOB MHTAHUS W TPEIMETOB MEPBOH HEOOXOIMMOCTH
MOMHMO CpeJICTB, yKka3zaHHBIX B 4.2 cT.88 YUK P® (cpeactsa, 3apaboTaHHBIE OCYXJCHHBIMHU B
nepuoj; OTOBIBaHUS HaKa3aHWs, TOJydaeMmble WMH TIEHCHMM W COLUalIbHBIE TOCOOUS), HHBIE
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Cpe/CcTBa, UMCIOIIMECS] Ha WX JIMIEBBIX CYETaX, B pa3Mepe IISCTH ThICAY pyOscii; e mumeTh 12
KpPaTKOCPOYHBIX CBUJAHMH M 4YEThIpe UINTENBHBIX CBUAAHUSA B TeueHHe rozaa. Ilo pemeHuro
aAMMHHMCTpPALlMM BOCIIUTATENbHOM KOJOHUM JUINTEIbHBIE CBHUJAHUSA MOTYT IPOXOIUTh 3a
npefenamMu BOCIMTATENbHOW KOJIOHMU. OcCyKIEeHHble, OTOBIBAIOIIME HAaKa3aHHE B JIbIOTHBIX
YCIIOBHAX, IMPOXHBAIOT B OOIMIEKHUTUAXK. MM paspemiaercsi: e pacxomoBaThb Ha NPUOOPETEHHE
IPOAYKTOB NMUTAHUSA U IPEAMETOB MEPBOH HEOOXOAMMOCTH CpEICTBA, MMEIOLIMECS Ha JIMLEBBIX
cuerax, 0€3 OrpaHHUYCHHS; ® UMETh KPaTKOCPOUYHBIE CBUAAHUS 0€3 OrpaHMYEHHs UX KOJIMYECTBa, a
TaK)K€ IIECTh JJIUTEIbHBIX CBUJAAHMA B TEUEHUE Tr0Ja C MPOKMBAHUEM 3a IpeesiaMu
BOCIIUTATEIbHON KOJIOHUH.

OcyXIeHHBIM, OTOBIBAIOLIMM HAKa3aHUE B JIBFOTHBIX YCJIOBMSX, 110 IOCTaHOBJIEHUIO
HayaJIbHUKA BOCIMTATEIbHOW KOJOHMM MOXXET OBbITh pa3pellieHO IPOKMBAaHME B OOLIEKUTUU 3a
npefenaMi  BOCHHTATEIIbHOM KOJIOHMHM 0O€3 OXpaHbl, HO TMOJ HAJ30pOM aIMHHHCTPALUU
BOCIIUTATEIbHOM KOJIOHHU. B 3TOM cilyyae UM Takke pas3pelaercs: ® MOJIb30BAThCS JACHbIAMU; ®
HOCUTh TPAXIAHCKYI0 ofexay. OcyxneHHble, OTOBIBAIOLINE HAaKa3aHWE B CTPOTHX YCIIOBHSIX,
IPOXKHUBAIOT B M30JIMPOBAHHBIX JKWIBIX IOMEIIEHUSX, 3allUPaeMbIX B CBOOOAHOE OT y4eObl WM
paboTbl Bpemsa. MM paspemiaercs: e eXeMeCcSYyHO pacxoJoBaTh Ha NpUOOpETEHHE MPOAYKTOB
IUTAHUS U IPEIMETOB NEPBOM HEOOXOIMMOCTH IOMUMO CPEJCTB, yKa3aHHBIX B 4.2 cT.88 YUK PO
(cpencTBa, 3apabOTaHHbIE OCYXACHHBIMU B II€pHOJ, OTOBIBAaHUS HaKa3aHMs, I0JIydyaeMble HUMHU
IIEHCUH U COLUAJIbHbIE 1T0COOMS), UHBIE CPEJCTBA, UMEIOLIMECS Ha UX JINLEBBIX CUETaX, B pa3Mepe
TpEX ThICSY pyOIieii; ® UMETh IIEeCTh KPAaTKOCPOUYHBIX CBUAAHUHN B TEUEHUE roJ1a.

B cootBerctBuu ¢ u. 1 c1. 139 YUK PO B nensix 3akperuieHus pe3yabTaToB UCIIPaBICHUS,
3aBepILICHMs] cpegHero (IMOoJHOro) oOmiero oO0pa3oBaHUS MM MPO(ECCHOHAIBHOW IOJArOTOBKU
OCYKJIEHHbIE, TOCTUTIINE BO3pacTa 18 jieT, MOryT ObITh OCTABJIEHBI B BOCIIUTATEIbHON KOJIOHUU /10
OKOHYaHHs CpPOKAa HaKa3aHMs, HO He Oosee 4yeM [0 JOCTIHKEeHMs UMM Bo3pacta 19 ner. Ha
OCY)XJIEHHBIX, JIOCTUIIIMX Bo3pacTa 18 JIeT M OCTaBIEHHBIX B BOCIMTATEIbHON KOJOHMUH,
pacIpOCTPAHSIOTCS YCIIOBUSL OTOBIBAHMSI HAaKa3aHUs, HOPMbI MHUTAHUS M MaTepUabHO-OBITOBOIO
o0OecrieyeHHs, YCTAHOBJIEHHbIE Ui  HECOBEPIICHHOJIETHUX  OCYXJEHHbIX. (OcTraBieHue
OCYXKICHHBIX, JOCTHIIIMX Bo3pacTa 18 5eT, B BOCHMTATENbHOW KOJOHUU MPOU3BOJIUTCS IO
[IOCTaHOBJICHUIO HaYaJIbHUKA BOCIIUTATENbHON KOJIOHUH, CAHKIIUOHUPOBAHHOMY ITPOKYPOPOM.

OTpunarenbHO XapaKkTEpU3YIOIIUECs OCY)KICHHbIE K JIMIICHUIO CBOOOABI, JAOCTUTIINE
Bo3pacta 18 ner, mepeBoadTca A JanbHEWIIEro OTObIBAaHMS HaKa3aHUs W3 BOCIUTATEIbHOMN
KOJIOHUM B H30JIMPOBAHHBIN YYacTOK BOCHMTATENIbHOW KOJOHMM, (GYHKIMOHMPYIOUIMH Kak
MCIPAaBUTEIbHAS KOJOHHUS OOIIEro pexuma, Mpu €ro HaJU4YMU WM B UCHPABUTEIbHYIO KOJIOHHIO
obmiero pexuma. PemeHne o nepeBojie OCYXAEHHOrO, JOCTUTIIEro Bo3pacta 18 ijer, B
M30JIMPOBAHHBIA YYaCTOK BOCHHUTATEIbHOW KOJIOHMH, (QYHKIMOHHUPYIOIIHUNA KaK HCIpPAaBUTEIbHAs
KOJIOHHMSI OOILEro pekuma, WM B HCHPABUTENBHYIO KOJIOHHIO NMPUHUMAETCS CYAOM B IOPSJIKE,
YCTaHOBJIEHHOM YTOJIOBHO-TIpOLECCYaIbHBIM 3aKOHOaTeNbcTBOM Poccun. Cienyer oTMETUTh, YTO
BCE OCYXJEHHBbIE, JOCTUTIIME Bo3pacTa 19 ner, mepeBoisTca Ui JajdbHEWIIero OTObIBaHUS
HaKa3aHWsl W3 BOCHMUTATEIbHOW KOJIOHMM JHOO W3 H30JIMPOBAHHOIO Y4YacTKa BOCIHUTATEIbHOMN
KOJIOHMH, (YHKUMOHHPYIOIIETO KaK HCOpaBUTENbHAs  KOJOHUS  OOIIero pexuma, B
WCIPABUTEIbHYIO KOJIOHHIO OOIIEro pexuma I0 MOCTAaHOBJIEHUIO HadyaJbHUKAa BOCIHUTATEIbHON
KOJIOHUH.

Jleknus 9. UcnosiHeHHe HAKA3aHUI B OTHOLICHUH OCYKICHHBIX BOCHHOCIYKAIIUX
1. [Topsiok 1 yCIIOBUSI UCIIOJTHEHUS HAKa3aHUsS B BUJIE OIPaHUYECHHUSI 110 BOEHHOM ciyxko0e.
2. Tlopamox M ycClOBHS HCIOJHEHUS HAaKa3aHWA B BUJE apecTa B OTHOIIEHUU OCYXIEHHBIX
BOEHHOCITYXKAIIHX.
3. IlopsiioK ¥ yCIOBUS UCIIOTHEHUS HAKA3aHUS B BUJIE COJEPKAHNS B TUCHMUILUIMHAPHON BOMHCKON
YacTH.
§1. I[lopsaok 1 ycloBUs MCIIOJHEHUS HAKa3aHUs B BUJIE OTPaHUYEHHMSI 110 BOCHHOM ciry»k0e
B coorBerctBuu ¢ 4.l cr. 51 YK P® orpanuyenue mo BOEHHOH ciykOe Ha3HayaeTcs
OCY’KJIEHHBIM BOEHHOCITY>KaIllUM, TPOXOJISAIINM BOEHHYIO CIIYX Oy MO KOHTPAKTY, Ha CPOK OT TPeX
MECSIIEB /10 IBYX JIET B CIy4asX, NMPeIyCMOTPEHHBIX COOTBETCTBYIOIIMMHU CTaThbsiMU OCOOEHHOI
yactu YK P® 3a coBepiieHne npecTyruieHH MPOTUB BOEHHOW CIIY)KObI, a TakXe OCY>KICHHBIM
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BOCHHOCITYXAIllUM, MPOXOJAIINM BOECHHYIO CIyXOy IO KOHTPakTy, BMECTO HCIPAaBUTEIIbHBIX
paboT, IpeayCMOTPEHHBIX COOTBETCTBYIOMMMHE CTaThsiMu OcoOenHoi yactu YK P®. K kareropuun
BOCHHOCITYXAIllUX OTHOCATCSA: © o(Quuepbl, NPanopIIMKd W MHYMaHbl, KypCaHThl BOEHHBIX
00pa30BaTENbHBIX YUYPEXKICHUH MPO(ecCHOHATBHOIO 00pa30BaHUs, CEPKAaHThl M CTapLIUHBI,
COJIIaThl M MATPOCHI, IPOXOAAIINE BOCHHYIO CIY)XOy MO KOHTPAKTY (Aajiee - BOSHHOCITY)KAIIHE,
IPOXOJALINE BOCHHYIO CIIy)KOy 110 KOHTPAKTY); ® o(uLepbl, IPU3BaHHbIE HA BOGHHYIO CIyXO0y B
coOTBeTCTBUU C YyKa3om Ilpesunenta P@D; e cepxaHThl, CTAPLIMHBI, COJAATBI U MAaTpPOCHI,
IPOXOJALINE BOCHHYIO CIIYKOY MO NMPHU3BIBY, KypCAHTHI BOCHHBIX 00pa30BATENbHBIX YUPEKIACHUI
npo¢eCCHOHATBHOIO 00pa30BaHUs 10 3aKJIIOYEHHUS ¢ HUMHU KOHTPAKTa O MPOXOXKJIEHUM BOEHHOU
CIIy’KOBI (Jasiee - BOEHHOCHTY)KAIIHMe, MPOXOSAIINE BOSHHYIO CIYKOy mo mpussiBy). Oduuepsl,
IpU3BaHHbIE Ha BOEGHHYIO CIyKOy B coOoTBeTcTBUM ¢ yka3oM [Ipe3unenta P®, no ceoemy
PaBOBOMY TIOJIOKEHHUIO IPHPABHUBAIOTCA K oduiepaM, NPOXOAAIIMM BOCHHYIO CIYXO0y IO
KOHTPAKTy, €ClIM MHOE HE IPEAYCMOTPEHO (henepalbHbIMU 3aKOHAMM U UHBIMH HOPMAaTHUBHBIMU
npaBoBbIMU akTaMu P®. YcnoBUsS KOHTpaKTa O MPOXOXKICHUHM BOCHHOW CIYKObI OMpPEAeISIOTCS
(denepanbHbIMM  KOHCTUTYLIMOHHBIMHM  3aKOHamHM, (elepajbHbIMH  3aKOHAaMH U UHBIMH
HOPMAaTUBHBIMH IIPABOBBIMU akTamu PO.

I'paxxnane (MHOCTpaHHbBIE TPa)KAaHE) MPUOOPETAIOT CTATYC BOSHHOCIY)KAIIUX C HAYaJIOM
BOCHHOW CIIY’)KObI M yTPAaYMBAIOT €r0 ¢ OKOHYAHWUEM BOCHHOH ciyxObl. CyIIHOCTh HaKa3aHUS
3aKJIIOYAETCs B TOM, 4YTO: ® HAa OINpPEACICHHBI IEPHUOJ, YCTAaHOBJICHHBIA IIPUTOBOPOM CYyAa,
OCY)KJICHHBI HE MOKET OBITh MPEJCTAaBJICH K MOBBIIICHUIO B JOJDKHOCTH M B BOMHCKOM 3BaHHHU.
OpHaKo 3TO HE 03HAYaeT NOHMKEHUE B TOJDKHOCTU MJIM 3BaHUM, a TAK)KE YBOJIBHEHHUE CO CIIYXKOBI.
[Tpumenenue ct. 145 YUK He npensaTcTByeT NepeBoy OCYKIAECHHOIO Ha HOBOE MECTO CIYKObI MK
HepeBoly Ha Ipyrue JOKHOCTU B CBA3M C BO3HHUKILIEH HEOOXOOMMOCTHIO MO ciyxOe. Bompocsl,
CBS3aHHbIE C NEPEBOJOM OCYXJAEHHOIO Ha JIPYIHe JOJKHOCTU (HE CBSI3aHHBIE C PYKOBOJCTBOM
JUYHBIM COCTaBOM), Ha BpeMs OTOBITUS HaKa3aHUs NPEACTaBIAIOTCA Ha pa3pelieHHe BOCHHOMY
KoMaHgoBaHWIO. 000 BCeX CIIy)KEOHBIX MEPEeMEIIEHUSX OCYXKIEHHOTO, O(OPMIICHHBIX
COOTBETCTBYIOIIUM IIPUKA30M KOMAaHJOBAHMs, HU3BELIACTCSI BOEHHBIM CyJ Ui CBEIEHUSA U
JAIIbHEHUIIET0 OCYLIECTBICHHUST KOHTPOJSL 3a HCHOJHEHUEM HaKa3aHHUs; ® CpOK OTOBIBaHUS
HaKa3aHWs HE 3aCUATHIBACTCA B BBICIIYTY JIET HA IPUCBOCHUE OYEPEIHOrO 3BAHMS.

Bpemst oTObIBaHMS Haka3aHUs B BHUJI€ OTPAaHUYEHUS 110 BOCHHOW CiIy)kOe BKIIIOUaeTcs B
OOLIYI0 BBICIYTY JIET; ® MPOU3BOJATCS YAEP)KAHUS U3 JCHEKHOTO COIEPXKAHHUS OCYKIEHHOTO B
noxon rocynapcersa, Ho He cBelie 20%3 . C OCyXIE€HHBIMM BOEHHOCIYXAIMMHA KOMaHIWPOM
BOMHCKOM 4YacTM MpPOBOAMTCS BOCHHUTAaTeIbHas paboTa C Yy4eTOM XapakTepa M CTEleHU
OOIIECTBEHHOM  OMACHOCTH  COBEPIIEHHOIO  MPECTYIJIEHHS,  JUYHOCTH  OCYKIEHHOIO
BOCHHOCTYXAILIET0, a TAKXKE €ro MOBEJACHMs U OTHOLIEHHs K BOGHHOH ciyx0e. He mo3aHee uem 3a
TPU JHSA JO WCTEUEHHs] YCTAaHOBJIEHHOIO IPUTOBOPOM CyJla U OOBSABICHHOTO INPUKA30M II0
BOMHCKOM 4acTH CpOKa OTrpaHMuYEHHUs MO BOCHHOM CIy’KO€ KOMaHIUp BOMHCKOM 4acTH H3JaeT
NpUKa3 O NPEKpalIeHUH HCIOJIHEHHUs] HaKa3aHUs B BHUJE OIPAaHUYEHHsS 110 BOEHHOM ciyxOe ¢
yKa3zaHWeM JaThl npekpaieHus. Konus npukasa HampasisieTcss B CyJl, BBIHECHIMM mpurosop. §2.
[Topssmoxk M ycioBHs WCIONHEHHsS HakKa3aHUs B BHJE apecTa B OTHOLIEHHH OCYKICHHBIX
BOEHHOCHyXamux B coorBercTBUM ¢ TpeboBanusamu cr. 54 YK P® apect 3akimtouaercs B
COJICpKAHUU OCYXKJAEHHOTO B YCJIOBHUSX CTPOTOM M30JIALMH OT OOLIecTBAa M yCTAHABIMBAETCS Ha
CPOK OT OJTHOTO JI0 IIECTH MECAILIEB.

BoenHocnyxaiiue, oCy)XJIEHHbIE K apecTy, OTOBIBalOT HaKa3aHME Ha TaylnTBaxTax Iyl
OCYXKJICHHBIX BOECHHOCIYXKAlIUX WU B COOTBETCTBYIOIIMX OTIEICHUSAX T'APHU30HHBIX TaylTBaXT.
PaznenbHOE copepikaHHE OCYKIEHHBIX BOCHHOCIYXKAIUX © OCYXKICHHBIE BOCHHOCIYKAIUE W3
quciaa JIMI OQHIIEPCKOrO COCTaBa COJAEPXKATCS OTACNBHO OT JPYTrHUX KaTerOpHi OCY>KAEHHBIX
BOCHHOCIIYXKAIllNX; ® OCYXKJEHHBIE BOCHHOCIY)KAIlME, HWMEKIINE 3BaHHsS IPaNoOpPIINKOB,
MUYMAHOB, CEP)KAHTOB M CTApIIMH, COJAEPXKATCA OTAEIBHO OT OCYKIEHHBIX BOEHHOCITYXaIlUX
PSZOBOTO COCTaBa; © OCYKIEHHbIE BOEHHOCIY)KAlllMe, MPOXOASIIUE CIyKO0y IO MpPHU3BIBY,
COJIEPIKaTCsl OTAENBHO OT OCYKIEHHBIX BOEHHOCTYKAIIMX, MPOXOASIIUX CIYX Oy MO KOHTPAKTY; ®
OCYXKIECHHBIE BOECHHOCIIYXKAIIUE COAEPKATCA OTHAEIBHO OT BOCHHOCIYKAILMX, APECTOBAHHBIX IIO
MHBIM OCHOBaHUSIM. BoeHHoOcmyXamiue, oCyXJIeHHbIE K apecTy, OJDKHBI ObITh HaIlpaBJIEHbl Ha
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raynTBaxTy Julsl oTObIBaHUS apecta B 10-JHEBHBIN CPOK MOCIIE MOJyYeHHs pacopsDKEeHUs cyaa o0
UCTIOJIHEHUHN TPUTOBOpa. 3a MPUMEPHOE IMOBEACHUE U TOOPOCOBECTHOE OTHOIIEHHE K BOEHHOM
ClIy’)k0€ K OCYXICHHBIM BOEHHOCIYXKAIlUM MOTYT IPUMEHATbCS MEphbl IOOLIPEHUS B BHUIE
051aroIapHOCTH, JOCPOUYHOTO CHATHS paHee HAJIOKEHHOTO B3BICKaHHs JMOO 3adeTta BpPEeMEHU
OTOBIBaHUS apecTa B OOIIMI CPOK BOCHHOH CIy»ObI MOJHOCTBIO WJIM YAaCTMYHO. 3a HapylleHUe
nopsiika OTOBIBaHUSI HaKa3aHHWS K OCYXICHHBIM BOCHHOCIY)XAIIUM MOTYT IPUMEHSTHCS MEpHI
B3BICKAHHS B BHJIE BBITOBOPA WJIM IIEPEBOJIA B OJMHOYHYIO KaMmepy Ha cpok 10 10 cyTok. 3amerum,
YTO IPABOM IPUMEHEHMS] MEp INOOUIPEHUs U B3BICKAHMS IIOJb3YIOTCSI BOCHHBIH KOMEHAAHT U
HAYaJbHUK rapHu3oHa. [IpaBoM IpUMEHEHHMs Mepbl IOOLIPEHUS B BHUAE 3a4eTa BPEMEHU
OTOBIBaHUS apecTa B OOIMIMN CPOK BOCHHOW CIIY>KOBI MOJB3yeTCs] Ha4aJbHUK TapHU30HA. Bpems
OTOBIBaHUS apecTa B OOLIUI CPOK BOCHHOH CyKObl U BBICIYTY JIET Ul IPUCBOCHUSI OUEPETHOIO
BOMHCKOTO 3BaHUSl HE 3acuuThIBaeTcsa. Kpome TOro, BO Bpemsi OTOBIBAaHHS apecTa OCY)KICHHBIN
BOCHHOCITYXAIllUil HE MOXKET OBITh NPEJCTAaBJIEH K IMPUCBOCHUIO OYEPEIHOI0 BOMHCKOI'O 3BaHUf,
Ha3HAYeH Ha BBIIIECTOALIYIO JODKHOCTD, IEPEBECH HA HOBOE MECTO CIYXKObI M YBOJIEH C BOCHHOU
CJIy’KOBI, 32 UCKIIIOYEHUEM CIIy4yaeB IPU3HAHMS €r0 HErOJHBIM K BOEHHOMU CIly’KO€ M0 COCTOSIHHIO
310poBbs. OCYXIEHHBIM BOCHHOCIY)XAIllUM 32 BpeMsl OTObIBaHUS apecTa JACHEKHOE COJEp)KaHue
BBIIUIAYMBACTCS B pa3Mepe OKJIaza 10 BOMHCKOMY 3BaHUIO.

§3. Ilopsimok M ycioBUS MCIIONHEHHUS HaKa3aHUS B BUJIE COJEP)KaHUS B JUCLUUIUIMHAPHOU
BOMHCKOM 4acTH

B coorBerctBun ¢ TpeboBaHusMu cT. 55 YK P® nHakazaHue B Buie coaepKaHUs B

JUCLUIUINHAPHOM BOMHCKOM YacTH HAa3HAYAeTCsl BOEHHOCIYXAIKUM, NPOXOASIIAM BOCHHYIO
ciyk0y 1o npusbiBy. OHO Ha3Ha4YaeTCsd U BOSHHOCIYKAIIUM, IIPOXOJAAIIUM BOCHHYIO CIYXOy IO
KOHTPAKTY Ha JOJDKHOCTSX PSAAOBOIO M CEPKAHTCKOIO COCTaBa, €CJIM OHM Ha MOMEHT BBIHECEHUS
NPUTOBOpPa HE OTCIY)KHJIM YCTaHOBJIIEHHOTO 3aKOHOM CpOKa CIyXObl 1Mo mpu3biBy. JlaHHBIA BHJ
HaKa3aHWsI MOXKET IMPUMEHATHCSA KaK PeallbHO, TaK M YCJIOBHO, CPOKOM OT TPEX MECALIEB 10 ABYX
net. [Ipu ncuncnennu cpoka coaep:kanus B AMCLHUIUIMHAPHON BOMHCKON YaCTH UCXOJAT U3 pacdera
1 nenp nuIeHUs cBOOOABI 3a 1 1eHb B TUCHMITIIMHAPHON BOMHCKOM yacTu. HazHavaeTcs B kauecTBe
OCHOBHOTO Buja HakazaHus. YUK PO nmumpb B 00mMX yepTax peryaupyeT MOPsAOK U YCIOBHUS
0TOBIBaHUS JAaHHOT'O YTOJIOBHOI'O HaKa3aHus. B OCHOBHOM ke BeCh MOPSAJOK U
ycJIOBUSL OTObIBAaHUSI HaKa3aHUs ONPEJEICHbI B MOJIOKEHUH O AMCLUUIIIIMHAPHON BOMHCKOW YacTH.
JlucuuruimHapHble BOMHCKHME 4YacTH CO3JAOTCS M JIMKBUIUPYIOTCS TNpHUKazaMd MMHHCTEPCTBA
o0opoHsl P® 1o mnpeacTaBIeHUI0 KOMaHAYIOIIMX BOWCKAMM BOEHHBIX OKpyron. OOuiee
PYKOBOJCTBO JUCLHUIUIMHAPHBIMU BOMHCKHMH YacTSIMM BO3JIaracTcs Ha KOMAaHIYIOIIUX BONCKaMU
BOCHHBIX OKpYroB. OcyKJIeHHbIE BOEHHOCTYXalllle, OTOBIBAIOIINE HAaKa3aHUE B JUCUUIUIMHAPHON
BOMHCKOM 4YacTH, UCHOJHSIOT OOS3aHHOCTH U IMOJIB3YIOTCA IpaBaMH, YCTaHOBJIEHHBIMHU
3aKOHOJATENbCTBOM Jisl TpaxknaH Poccuiickoir ®enepanuu. Bmecte ¢ TeM caMo YrojoBHOE
Haka3aHue OOYCIOBIMBAaeT M OIpeAeieHHble OorpaHuueHus, npenycmorpeHHsle YUK P® u
[Tono>)keHneM O JUCUUIUIMHAPHOM BOMHCKOM 4YacTH. BoeHHocmykammue, OCYXIEHHBIE K
HaIIPaBJICHUIO B TUCIMILUIMHAPHYIO BOMHCKYIO YaCTh, 10 BCTYIIJICHUS IIPUTOBOPA B 3aKOHHYIO CHILY
COJIEp/KaTCsl Ha raynTBaxTe B IOPSAJKE, YCTAHOBIEHHOM YCTaBOM TapHU30HHOW M KapayJbHON
cnyx6 Boopyxennsix Cun PO. Cpok oTObIBaHUS HaKa3aHUS B JUCIUIIIMHAPHONW BOMHCKOW YacTH
UCUMCIISIETCS CO BPEMEHM, YKa3aHHOTO B Mpurosope cyzna. OCHOBHBIMH CpeACTBaMHU
UCIPABUTEIBLHOTO BO3JEHUCTBUS HA OCYXKJIEHHBIX B IEpHOJ OTOBIBAHMS Haka3aHUS B
JUCLUIUIMHAPHOM BOMHCKOM YacTH SIBJISIOTCS: YCTQHOBJICHHBIM MOPSIOK OTOBIBaHMS HaKa3aHUs
(pexuM), OOIIECTBEHHO TOJIE3HBIH Tpya. OcCyXJAeHHbIE BOCHHOCTYXKAIllME, HaAIpaBiseMble B
JUCHUTUIMHAPHYIO BOMHCKYIO 4YacTh, OOECIEUMBAIOTCSA MpPEIMETaMH BOCHHOH (OPMBI OJIEXKIBI,
HaxXOJMBIIMMHUCA B HX TOJb30BAaHUM COTJIACHO HOPMaM CHA0XKEHHUs, YCTAHOBJIEHHBIM IS
BOCHHOCITYXAIUX, MPOXOAAIIMX BOCHHYIO CIyxO0y mo mnpusbiBy O NpHUOBITHH OCYXICHHOTO
BOEHHOCIIYKAIIET0 B JUCIUIUVIMHAPHYIO BOMHCKYIO YaCTh U O MOJYYEHUH NIEPEUHUCICHHBIX B OIUCH
JOKYMEHTOB U NPEIMETOB KOMaHANUP JUCLUIUIMHAPHON BOMHCKOM 4YacTH Ha BTOPOM 3K3EMILISPE
OTMCH JINYHBIX BEUIEH JaeT paclucKy, CKpeIuisieT ee repOoBoil mevarbio U ¢ Ha4YalbHUKOM KOHBOSI
BO3BPALIAET ITOT IK3EMIUISAP OMUCH KOMAaHAUPY BOMHCKON YacTH (Ha4aJbHUKY F'ApHU30HA), OTKY/a
npuObLT OCYXJIeHHBIH. [IepBbIil dK3eMIUIAp ONMMCH JUYHBIX BeLIel ocTaercs B JUCIUILUIMHAPHOU
BOMHCKON wyactu. He mo3mnee 10 nHeil mocie mOpuOBITHS OCYKACHHOTO BOEHHOCTYXAIETO
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KOMaH/AUp JAWCHWIUIMHAPHOM BOWHCKOM YaCTH HANpaBIsIeT YBEAOMJICHHME O MPUOBITHH
OCY)KJCHHOTO B CYy/, BBIHECIIMII NPUTOBOpP, a TaKXKe YBEIOMISET OJHOIO M3 OJIM3KHUX
POJCTBEHHUKOB OCYXJIEHHOTO IO €ro BbIOOpY. JIeHBrMm ¥ IICHHOCTH, TPHHAJICKAIIHIE
OCY)KJICHHOMY BOCHHOCIYXKAaIlleMy, CIAal0TCd HAa4YaJbHUKOM KOHBOSI B (DMHAHCOBYIO CIyXKOy
JMCIUIIMHAPHOW BOMHCKOW YacTH, A€ YYUTHIBAIOTCS HA JIMIIEBOM cdeTe ocykaeHHoro. OpneHa,
Menany, HarpyJaHble 3HaKH M JOKYMEHTHI K HUM XPaHATCSA B MITa0€ AUCHUIUTMHAPHONW BOMHCKOU
YacTH B OIleYaTaHHOM ceiie (>kene3HoM mKady), a OCTalbHBIC JIMYHBIE BEIINM OCYKACHHOTO - B
crenuanbHOi Ki1agoBoil. OcCyKIeHHbIE BOSHHOCIY)KAIlMe HWMEIOT NpaBO Ha KPAaTKOCPOUYHBIE H
JUTUTENbHBIEe CBUIaHNs. KpaTKocpouHble CBUAAHUS MPEIOCTABISIOTCS C POJICTBEHHHUKAMU M HHBIMH
JHWIIAMU JIBA Pa3a B MECSI] MPOJODKUTENFHOCTBIO /10 YETBHIPEX 4acoB. JmHTenbHblE CBUIAHUS
IPEIOCTABISIOTCS ¢ CyNpyroMm (Cynpyroid) u ONHM3KMMH DOJICTBEHHHKAMH, a C pPa3pelieHUs
KOMaHIUpa JUCIHUILITMHAPHON BOMHCKOW YaCTH — C MHBIMH JIMLIAMH YEThIpE pa3za B TEUCHUE Toja
HPOJIOJDKUTEIBHOCTRIO JI0 TPEX CYTOK C IIPaBOM COBMECTHOTO MPOXXHMBAaHHS B CIHEIUAIBHO
000pyIOBaHHOM MOMEIICHUN AUCUUIUIMHAPHOW BOMHCKOHN YacTH J100 10 YCMOTPEHHUIO KOMaHI1pa
JTMCUUIUIMHAPHOW BOMHCKOM dYacTH 3a ee mpeaeidaMu. Ha Bpems UIMTENBHOTO CBHIAHHS
OCY)KJICHHbIE BOEHHOCIIY)KAIII€ OCBOOOXIAIOTCS OT WCIOJIHEHHUS CIY)KEOHBIX O0O0S3aHHOCTEH, OT
paboTsl 1 3aHATHHA. [1o mpockOe 0CYKICHHOTO0 BOCHHOCTYKAIETO KPAaTKOCPOYHOE MIIH JUTUTEIHHOE
CBU/IaHUE MOXET OBITh 3aMEHEHO TeNe(OHHBIM pPa3roBOpPOM. /I TOIY4YEeHHs HOPUANYECKON
IOMOIIM OCYXJCHHBIM BOCHHOCIY)KAIllUM 110 WX 3asBJICHUIO MPEIOCTABISAIOTCS CBHIAHUSA C
a/IBOKaTaMH WJIM WHBIMH JIMIIAMH, UMEIOIIUMH TPaBO HA OKa3aHWE opuandeckoil momonm. o
KETaHUIO OCYKAGHHOTO W YKa3aHHBIX JIMI CBHJAHUS MOTYT TIPEIOCTaBIISITHCS HaeIWHE.
KonmyecTBO yKa3aHHBIX CBHJAHWA HE OrpaHuumBaeTcs. K OCyXIEeHHBIM, apecTOBaHHBIM B
JUCLMIUIMHAPHOM  TOpsiIKe, 1O WX  MNpoch0e  NPUITIAIIAIOTCS  CBSICHHOCTY)KUTEIH,
NpUHAIISKANIME K  3apETHCTPUPOBAHHBIM B YCTAHOBJICHHOM  TOPSAJKE  PEITUTHO3HBIM
OObEMHEHHSM, 110 BBIOOPY OCYKICHHBIX. B CBA3M C HCKIIOYUTENBHBIMH  JIMYHBIMU
00CTOATENLCTBAMH (CMEPTh MIIU TsDKeNas 00JIe3Hb OJIM3KOTO POJCTBEHHMKA, YTPOXKAIOUIAst KU3HU
OosbHOTO, CTUXWiIiHOe OeACTBHE, NPUYMHHBIIEE 3HAYUTCIBHBIH MaTepUANbHBIA  yIepo
OCY)KJICHHOMY BOCHHOCITYXKAIIIEMy HJIH €T0 CEMbE) OCYKICHHOMY BOCHHOCITYXKAIIEMY MOXKET OBITh
pa3pemieH  KpaTKOCPOYHBIM  BBIE3X 3a Hpenesibl  JUCHUIUIMHAPHOW  BOMHCKOW — YacTH
MPOIOJDKUTEIBHOCTRIO IO CEMH CYTOK, HE CUUTas BPEMEHHU Ipoe3na Tyzna M obpatHo. Bpewms
HaXOXXJCHUS OCYXJIEHHOTO BOEHHOCTYXKAILIETro BHE IMPEJesIOB JUCHUIUIMHAPHON BOMHCKOM 4acTH
3aCUMTHIBACTCS B CPOK OTOBIBaHMS HakazaHusi OCyXICHHbIE BOCHHOCTY)KAIIHEe MMEIOT MPaBO Ha
NOJy4eHHEe OJJHOM MOCBUIKM B MECSL, Mepeaad Mpy CBUAAHUAX, OaHepose 6e3 orpaHudeHust ux
KonmdecTBa. [lochutkm, mepeaayn U OaHIEPONM BCKPHIBAIOTCS, UX COJEPKUMOE IO KOHTPOJIEM
NPEICTaBUTEIS JVCIIUTUTMHAPHOM BOMHCKO 4acTH U3BJICKACTCS OCY>KICHHBIMA
BOCHHOCITYXAIllUMH, KOTOPBIM OHM ajjpecoBaHbl. OOHapyXeHHbIE B IOCBUIKAaX, Iepeaadax Hu
OaHJEepONsIX TPEAMEThI, KOTOpPBIE OCYXIEHHOMY BOCHHOCTYXAIEMy HWMETh 3alpemieHo,
U3bIMAIOTCS, BHOCATCS B OIUCh JIMYHBIX BEIIEH OCY)XJICHHOTO BOEHHOCTYXAIEro M XpaHATCA
BMECTE C JPYTUMH €r0 JHYHBIMU BEIaMH JI0 OTOBITHS CPOKa HakazaHUs. [Ipw 3TOM mpeaMeTsl u
BEIIECTBA, W3bAThIE U3 000pOTa, M3BIMAIOTCA U OCYKICHHOMY BOCHHOCIYXalleMy He
Bo3BpamaTcs. O0 OOHApYKEHMH TaKUX MPEAMETOB W BEHIECTB KOMAHIUDP TUCHUTLTHHAPHOU
BOMHCKON YacTH HEMEUIEHHO cooOuiaer mpokypopy. OcCyKIeHHble BOEHHOCITYXAIlUe HMEIOT
paBO €XKEMECSYHO NpHoOpeTaTh MPOAYKTHI MUTAHHS W MPEIMETHl MEepBOl HEOOXOAMMOCTH Ha
CpeZCTBa, HAXO/AIIMECs Ha MX JIMIEBBIX cUeTax, B pasmepe 3 ThIC. pyl., a TaKKe pacxoa0BaTh Ha
OTH HYXIbl TPHUYUTAIONIEECS EXKEMECIYHOe JEHE)KHOE CoJlepKaHhe B TOJTHOM pasmepe. K
OCY’KJICHHBIM BOCHHOCITY>KAIllUM NMPUMEHSIOTCS CIIEAYIOIINE MEphl TOOLIPEHNUs: @ OJIarolapHOCTh;
® HarpaxJeHWE TIOJapKOM; e JCHEKHas MpEeMHUs; e pa3pelicHHe Ha OJHO JOMOJHHUTEIhHOE
KPaTKOCPOYHOE WIIH JUTUTEIHHOE CBHIAHHE JIN0O Ha Tele()OHHBIN Pa3rOBOP C POJCTBEHHUKAMMU; ®
JIOCPOYHOE CHSITHE paHee HAJOXKEHHOTO B3bICKaHMs. B Hemsx JganpHeiiero wucnpaBieHUs
OCYKJICHHbIE BOSHHOCITY’Kalllie, XapaKTepPH3yIOIIHecs MPUMEPHBIM TIOBEACHUEM, T0OPOCOBECTHBIM
OTHOILIEHHMEM K BOEHHOW chnyx0e H Tpyay, MOryT OBbITb NpPEACTAaBICHBl KOMaHAUPOM
JTVCIIATUTMHAPHON BOWHCKOW YacTH K 3aMeHe HEOTOBITOW YacTH HaKa3aHWs 0ojiee MSTKAM BHIOM
Haka3zaHUs mocie (PaKTUYEeCKOro OTOBITHS YKa3aHHOW B 3aKOHE YacTHW Cpoka HakazaHus. K
OCY)KJICHHBIM BOCHHOCITYXKAIlIUM TPUMEHSIOTCS CIEAYIOIINE MEphl B3BICKAHHS: ® BHITOBOD; ®©
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CTPOTHI1 BBITOBOp; ® apecT B JUCHUIUIMHApHOM mopsake a0 30 cyrok. OcyxaeHHbIE
BOCHHOCYXalllle, apecTOBaHHbIE B JUCHUUIUIMHAPHOM TOpPSIKE, OTOBIBAIOT B3bICKAHUE B
OJIMHOYHBIX KaMepax Ha raynTBaxTe AUCLUIIIMHAPHON BOMHCKOM YacTH.

Jleknus 10. McnonHenue Haka3zaHusi B BUJE€ CMEpTHOM ka3Hu . [IpuMeHeHue cMepTHOM Ka3HM B
Poccun. 2. Ilopsaok ucnonHeHus: Haka3aHUs B BUJE cMepTHOM Ka3HU. §1. IIpuMenenue cMepTHON
ka3Hu B Poccuu [IpoGiema, cBsizaHHas ¢ IPUMEHEHHUEM TaKOT0 paJuKaibHOIO BUJIA HAKa3aHUS, KaK
CMepTHas Ka3Hb, TpedyeT ocoboro noaxona. CMepTHAs Ka3Hb BCETJa pacCMaTpHUBajach B Ka4eCTBE
UCKJTIOYMTENbHON Mephl HakazaHus. Kak 1mokasbIBaeT UCTOpHS, B CHIIy CBOEH HCKIIOUUTEIHHOCTH,
BBIPQ)KEHHOH B HEOOXOJMMOCTH JIMIICHHWS BWHOBHOTO JXH3HH, 3aKOHOJATENb BBICTPAMBaJ CBOE
OTHONICHHE K 3TOMY BUIY HaKa3aHHUs HMCXOAS M3 TEKYUIMX, BPEMEHHBIX CHUTyallMii B 00JIacTU
00pb0BI ¢ TpecTymHOCThIO. Tak, 3aKOHOJATENb COBETCKOI'O MEpHOJia PacCMaTPUBaJ CMEPTHYIO
Ka3Hb KaK BPEMEHHYIO M HCKJIIOUMTENIbHYIO Mepy Hakazanus. [lekpetom N 2 Bcepoccuiickoro
che3ga coBeToB OT 28 okTa0ps 1917 r. cmepTHas Kka3Hb OTMeHsulach. 5 ceHTsO0ps 1918 1.
[TocranoBnenuem "O kpacHOM Teppope" NPUMEHEHHE CMEPTHOM Ka3HU BHOBb MPHU3HABAIOCH
nenecooopasubiM. 17 saBaps 1920 r. [TocranoBnenumem BIIMK u CHK cmepTtHas ka3ub Oblia
ormeHeHa. B Tom xe roay Jexkperom BIIMK ot 11 Mas nmpumeHeHue paccTperna ObUIO pa3peiieHo.
VYronosusiii koznekc PCOCP 1922 r. mpegycmaTpuBal NPUMEHEHHE paccTpeia B KauecTBe
UCKITIOYUTENLHON Mepbl oXpaHbl rocynapctsa Tpyasmuxcs. Manudecrom UK Coroza CCP ot 15
okTsi0Opst 1927 r. cMepTHas Ka3Hb ObUIa YaCTHYHO OTMEHEHA IO BCEM JieiaM, KpOMe Jel TI0
BOMHCKUM U TOCYJIapCTBEHHBIM IMPECTYIUIEHUsIM U pa3z0oro. 26 mas 1947 r. Ykazom [Ipesnanyma
Bepxosuoro Cosera CCCP "O6 ormene cMepTHOW Ka3HM'"' OHa OblIa MCKIIOUEHA M3 CHUCTEMBI
HaKa3aHUS.

Cratbst 22 OcnoB (ct. 23 YK PC®OCP) BHOBBH fomyckana NMPUMEHEHHE CMEPTHOM Ka3HU 3a
rocyiapcTBeHHble mpecTyruieHusa. CmepTHas Ka3Hb KaK BHJ YroJOBHOTO HaKa3aHUS HUMela
CaMOCTOSITENIbHOE (OTAEIBHOE OT APYIMX BUAOB Haka3zaHus) rnpaBoBoe 3akperuienue B YK PCOCP
1960 r. (ct. 23). MMeHHO 3TUM OOCTOSITENBLCTBOM, HapsAAy C JPYTMMH, TMOJYEPKHUBATIACh
WCKIIFOYUTENIBHOCTh YKa3aHHOro BHJa HakasaHus. B neictByromem YK PO sto Hakazanume
BKIIIOUEHO B 00myro cucremy HakazaHuii (ct. 44 YK P®). KonkperHoe 3akoHOmaTenbHOE
3aKpeIUieHue 3TOT BHJ YTOJOBHOTO HakazaHus moiyduid B cT. 59 YK P® (cmeprHas ka3up). B
COOTBETCTBUHU C 3aKOHOM CMEpTHas Ka3Hb KaK MCKIIIOUWTENbHAs Mepa HaKa3aHUs MOXKET ObITh
YCTaHOBJIEHA TOJIBKO 3a 0CO00 TSKKHE MPECTYIJIEHUS, OCATAIONINE HA KU3Hb. JTOH K€ cTaTheil
ofpeieNieHbl 0COOble YCIOBHSI TPUMEHEHHs] CMEPTHOW Ka3HHU, KOTOpasi He MOXKET ObITh Ha3HA4YeHa
JKEHIIMHAM, a TaKKe JIMLaM, COBEPIIMBIIMM IPECTYIUIEHUSI B BO3pacTe /0 BOCEMHAALATU JIET, U
My’KYMHaM, JOCTUTIIMM K MOMEHTY BBIHECEHHS CYJIOM IPUIOBOPA HIECTHIECATUIISTHIETHETO
Bo3pacta. CMepTHas Ka3Hb B MOpPSAKE MOMUJIOBAHMUSI MOXKET OBITh 3aMEHEHa MOKU3HEHHBIM
JUIIEHHEM CBOOOIbI MM JMILIEHHEM CBOOOIbI HA CPOK /BA/LATh IATH JIeT. B ¢BA3M ¢ BCTyIIEHHEM
Poccun B CoBer EBponbl cTpaHa B3sila Ha ceOsi 00s13aTenbCTBO 00 OTMEHE B TE€UEHHE TPEX JIET
cMepTHOM Ka3HU. Bo ucnonnenue storo obs3arenscrBa [Ipesunent PO 16 mast 1996 r. uzgan Ykas
N 724 «O nosTanHoM COKpalleHUH PUMEHEHHS] CMEPTHON Ka3HU B CBSI3M ¢ BXOkJaeHHeM Poccuu B
Coget EBponbi». 2 dpeBpansa 1999 r. Koncrutynuonnsiit Cyn PO cBoum [loctaHoBneHrEM MpU3HAT
cT. 59 VYK P® ne coorBerctBytomei cr. 20 Koncrurymuu P®. Crarbs 20 Koncruryuuu PO
YCTaHABIMBAET, YTO CMEPTHas Ka3Hb <«BIPEAb JO €€ OTMEHbl MOXXET YCTaHABIMBAaTbCS
denepanbHBIM 3aKOHOM B KayeCTBE HCKJIIOYMTEIBHOM Mepbl Haka3aHHUs 3a 0C000 TSHKKUE
NPECTYIUIEHUsI TPOTUB KU3HU MPU NPEAOCTaBIEHHMH OOBHHSEMOMY IpaBa Ha PAaCCMOTPEHHUE €ro
JieNna cyloM TMpPHUCSDKHBIX 3acenareneit». Ilockonbky B cTpaHe MOKa €lle He TrapaHTUpyeTcs
pacCMOTpPEHHE B CyJl€ NPUCSKHBIX BCEX YIOJIOBHBIX €N O IPECTYIUIEHUSX, 3a COBEPIIECHUE
KOTOPBIX 3aKOHOM MPEAyCMOTpEHAa CMEepPTHAs Ka3Hb (CyIbl MPUCSKHBIX 3aceaTesei co3/1aHbl He BO
Bcex cyOwbekTax P®), cynpl mnpekpaTwid BBHIHOCUTH CMEPTHbIE NPUTOBOpPHL. B cuiny 3THx
o6crosTenscTB B HioHE - wrojie 1999 r. [Ipesunent PO nommiosan ceeime 700 yOuidin, 0xKuAaBITHX
VCIIOJIHEHUSI CMEPTHOM Ka3HM. JlelcTByroIlllee YrojJOBHOE 3aKOHOJATENIBCTBO IPENLyCMATPUBAET
CMEpPTHYIO Ka3Hb 3a COBEpIIEHHWE CJEAYIOIMX TMpecTymieHnid: 1) kanmuduiupoBaHHoEe,
yMBIIIIIEHHOEe yOuicTBO (4. 2 cr. 105); 2) mocsraTeabCTBO Ha H3Hb T'OCYIApPCTBEHHOI'O MWIIN
obmectBeHHoro paestenst (ct. 277); 3) mocsATaTenbCTBO HA KU3HB JIMIA, OCYIIECTBIISIFOIIETO
NpaBOCYAME WM IpeJBapuTeNbHOe paccienoBanue (cr. 295); 4) mocsAratenbcTBO Ha KU3Hb
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COTpYAHHUKA MpaBooXpaHuTenbHOro oprana (ct. 317); 5) renouun (ct. 357 YK P®). §2. INopsamok
VCIIOJIHEHUS HAKa3aHUs B BUJE CMEPTHOM Ka3HHU.

B nHacrosiee BpeMst OpsAIOK MCTIOTHEHUSI CMEPTHOM Ka3HU perynupyetcs cr. 184 - 186
YUK P®. 3akoH HE yCTaHABIMBAET CPOKOB, B TEYCHHE KOTOPBIX IPUTOBOP JOJDKEH OBITh
ucrnionHeH. C MOMEHTa €ro BCTYIUIEHUS B 3aKOHHYIO CHJIY M JIO NpPHUBEICHHSI B HUCIIOJHEHUE
IPOXOJUT HEPEAKO IOCTaTOUYHO OOJIBLLION CPOK, B pALE CIy4yaeB HCUMCISAEMBIM JByMs, Tpems
rogamu. Takoe 1osio’keHue, BIPOYEM, CYILECTBYET BO MHOTMX FOCY/1apCTBaXx.

CornacHo nosioxxeHusMm cT. 184 YUK P® ycnoBus conepkaHusi JIML, OCYKICHHBIX K
UCKJIFOUUTENILHOW Mepe Haka3zaHHs, JOJDKHBI IIPEkKAE BCero o0ecrneunBaTh UX HAASKHYIO OXPaHy,
U30JUI0 U 6e30MacHOCTh nepcoHana. Vicxoas U3 3Toro, OCyKJIEHHBIE CONEPKATCA B OAMHOYHBIX
Kamepax cieacTBeHHbIX U30iaTopoB (CU30) noa nocrostHHbIM HaazopoM. Kameps! o6opyayroTcs
TakKUM 00pa3oM, 4TOOBI UCKIFOYUTH BO3MOXKHOCTH MOOEra IMyTeM TOJKOIa, B3JIOMa JBEPEH U T.H.
[Tocne BoaBOpeHUs: ocyxIeHHOro B kamepy aamunuctpanust CHU30 paszbsicHseT emy ero npasa u
o0si3anHOCTH. OCYXKICHHBIN MMEeT MPaBo Ha 00KaloBaHHE MPUTOBOPA HIIM MOJady XO/1aTaicTBa o
noMuioBanuu. [Ipu ero oOpaiieHHH ¢ XOJaTaliCTBOM O MOMMJIOBAHUU HCIIOJIHEHHE IPUTOBOpA
Cyla NpUOCTaHaBIMBaeTCA N0 NpuHATHS pemeHus [Ipesunenrom P®. Ecin ke npUroBOpEHHBIN
OTKa3bIBaeTCs OT OOpAIlleHUs C XOAATaliCTBOM O MOMWJIOBAHHUHU, TO aAMUHUCTPALMEH yUpeKICHHS
COBMECTHO C IPOKYPOPOM COCTAaBJISIETCS COOTBETCTBYIOIIMK akT. OCHOBaHUEM JJIsi UCIOJHEHUS
HaKa3aHUs B BUJIEC CMEPTHOM Ka3HM SBIIAIOTCA BCTYNUBIIMHA B 3aKOHHYIO CHJIy IIPUTOBOp CYyna,
saxmouenus [Ipeacenarens BepxosHoro Cyna P® u I'enepanbHoro npokypopa P® 06 orcyrcrBun
OCHOBaHMH [UId TPUHECEHMs] INPOTECTa Ha IPHUTOBOP CyAa B IOpPSJKE Haa30pa, a Takke
yBEIOMJIEHHE 00 OTKJIOHEHHM XOJaTaliCTBAa O TIOMUJIOBAHUU WUJIM aKT 00 OTKa3e OCYKIEHHOrO OT
oOpalieHus ¢ XoJaTaiicTBOM O MoMwiIoBaHUHU. [locie BCTymieHHs MPUrOBOpa B 3aKOHHYIO CHITY
OCY)KJIEHHBIM HE Jumiaercsd psja BaXHEMIIMX rpaxaaHckux 1mpas. OCyXIEHHBIM K
UCKJIFOUUTENILHOW Mepe CO3/1al0TCsi HEOOXOAMMBbIE OBITOBBIE YCIOBUS, UM PErYJISPHO BBIIAIOTCS
NOCTEJIbHBIE NPUHAAIEKHOCTH. OHHM NOy4aroT Tpexpa3zoBoe nuranue. OCy AEeHHbIM pa3pelaeTcs
HOJIb30BAThCS Ta3eTaMU U KHUT'aMU M3 OMOIMOTEK U YUYPEKICHUS, MOIYy4aTh MO MOYTE JCHEXKHbIE
nepeBobl. OcyXJIeHHbIE K CMEPTHOM Ka3HM HE MpuBJIeKaroTcs K Tpyny. llpu Heobxomumoctu
OKa3aHMsI MEIUIMHCKON MOMOILM 3TO JIeNaeTcsl B Kamepe, KpoMe CllyyaeB, KOrJa IO COCTOSHHIO
3/10pOBbsl OHU HYX/JIAIOTCSI B TIOMOIIIM, OKa3bIBAEMOI B MHBIX yCJIOBUAX. OCYKIEHHbIE K CMEPTHOM
Ka3HM, B OTHOIIEHUWU KOTOPBIX XOAATAaliCTBO O IIOMWJIOBAaHWU OTKJIOHEHO, HAIpPaBIIOTCS B
COOTBETCTBYIOILIME YUPEKIACHUSI JUIsl MCIIOJHEHUS NpuroBopa. [Iponenypa UCHoIHEHHs] TPUTOBOpa
perynupyercs cr. 186 YUK P®. Ilo crnocoby ucnonnenuss B Poccun u eme Oonee yem B 90
rocy/lapcTBaXx CMepTHas Ka3Hb TPAJUIMOHHO IPHUBOJUTCS B HCIIOJIHEHUE IIyTEM paccTpena.
CMepTHast Ka3Hb OCyLIeCTBisieTcs HenmyOnuuHo. Ilpu ee MCHOMHEHUM NPUCYTCTBYIOT TOJIBKO
IIPOKYPOpP, MNPEACTABUTENL YUPEXKIEHUS, B KOTOPOM HCIIOJHSAETCS CMEpPTHas Ka3Hb, M Bpad.
Hacrtynnenue cMepTH OCYXIEHHOTO KOHcTaTtupyercss BpadoM. OO UCHOJHEHUM MPUTOBOpa
COCTaBJIIETCS] MTPOTOKOJ, KOTOPBIM MOJMHMCHIBAETCS YKa3aHHBIMU BbII€ O(QUIMAIBHBIMU JIUIIAMU.
Ecnn npuroBop HCHONHsSETCS B OTHOUIEHMM HECKOJBKHUX JIMI, TO HCIIOJHEHUE IPOU3BOIUTCS
OTJIEIIbHO B OTHOUIEHMM KaXKJOTO M B OTCYTCTBHE OCTaJbHBIX. AJIMUHUCTPALUs YYPEXKICHUS, B
KOTOPOM MHCIIOJIHEHAa CMEpTHas Ka3Hb, O0f3aHa IIOCTaBUTh B M3BECTHOCTh 00 HCIOJHEHUU
HaKa3aHUs CyJ|, BBIHECIIUN MPUTOBOP, a TAKXKE OJHOTO U3 OJM3KUX POJICTBEHHUKOB OCY)KJIEHHOTO.
Teno st morpeOeHusi HE BbIIAETCSA, U O MECTE €ro 3aXOpOHEHHus He cooduiaercs. B cBs3u ¢
MCTEUYEHUEM CpOKa JECUCTBHS 3aIllpeTa Ha BBIHECEHUE U UCIIOJIHEHUE YTOJIOBHOIO HAaKa3aHUs B BUJIE
CMepTHON Ka3HU (co3maHue BO Bcex cyObekTtax Poccuiickoit ®Denepanyivi CyloB HPUCSKHBIX
3acefarenei) OCTpPO CTOMT BOIPOC O JajbHEHIIeH cyapOe 3TOro J0CTaTOYHO PaJUKaIbHOTO I10
CBOEH CypOBOCTH HakazaHusa. OTKa3 OT CMEPTHOW Ka3HHM, IO CBOEH CyTH, IpPeNoINpeaciser
CYLIECTBEHHYIO KOPPEKTHPOBKY JEHCTBYIOIIEIO YrOJOBHOTO W YrOJOBHO-HCIIOJIHUTEIBHOIO
3aKOHOJATEIbCTBA.

AIMUHUCTpaLUsl YUPEXACHUS, UCIIOIHAIONIET0 HAaKa3aHUE, YBEIOMIIIET OPraHbl MECTHOTO
camMoymnpaBlieHUusI U (eaepaibHyl0 Ciy)k0y 3aHATOCTH N0 H30paHHOMY OCYXJIEHHBIM MECTy
KHUTEIBCTBA O €r0 MPEICTOSIIEM OCBOOOKIEHUH, HUINYUH Y HETO KWIIbS, €r0 TPYAOCIIOCOOHOCTH U
UMeroUXxcs crnenuanbHocTaX. C OCYXIEHHBIM IPOBOJAUTCS BOCHHUTaTelIbHas paboTa B IENAX
MOJATOTOBKH €ro K OCBOOOXKIEHMIO, OCYXJIEHHOMY Da3bsiCHSIOTCS €ro InpaBa U OOS3aHHOCTH.
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OcyxIeHHble, SBISIONINECS WHBAIMIAMH TEpBOM WM BTOPOM TPYMIbI, a TAaKXKE OCY>KICHHbIE
MYX4YUHBI cTapimie 60 JeT W OCYXICHHbIe >XCHIUHBI cTapume 55 JeT mo uX Mnpocsde u
MPEJICTABICHUIO aJMUHUCTPAllMU YUPEXKJCHUS, HCIOIHIIONIET0 HaKa3aHWe, HampaBisioTCs
OpraHaMM COLMAJbHOW 3aIUTHI B JIOMa MHBAIMAOB U mpecTapenbiX. CyIIeCTBEHHBIM 3JIEMEHTOM
COLIMAJILHOM TOMOIIM OCYXJIEHHBIM, OCBOOOXJAa€MbIM OT OTOBIBaHWS HaKa3aHUS, SBJISETCS TO
MIOJIOKEHHE 3aKOHA, B COOTBETCTBHH C KOTOPHIM OCYXKJIEHHBIM, OCBOOOKIAEMBIM OT OTOBIBaHUS
TakKUX BHUJOB HaKa3aHMs, KaK apecT WIM JIMIIEHHEe CBOOOJABI Ha OINpeAeNCHHBIH CpOK,
oOecrieunBaeTcsi OECIIATHBIM MPOE3] K MECTY XHUTeIbcTBa. OHM 00ECIeYnBalOTCs MPOAYKTaMH
MATaHUS WK JeHbramMu Ha Bpems npoesna (cr. 181 YUK P®). Ilpu orcyrcTBUM HEOOXO0AUMOMN TI0
CE30HY OJICKJbl WM CPEICTB HAa €€ NPHOOPETEHHE OCYKICHHBIE, OCBOOOXKIAeMbIE M3 MECT
JUIIEHUS CBOOOJIbI, 00ECTIeYNBAIOTCS OACKION 3a CUET CpeAcTB ¢eaepanbHOro Orwojxera. Takxke
UM MOJKET OBITh BBIAHO €AMHOBPEMEHHOE JIeHek)Hoe nmocodrne. OcBOO0KICHHBII HMEET MPaBO Ha
nocobue 1o Oe3paboTuie, €ciad C €ro TPYAOyCTPOWCTBOM BO3HHUKIM TpyaHocTdu. Ecmu
0e3paboTHBIN 1O pelIeHUI0 CyAa 00s3aH BBHIJIAYMBATH ATMMEHTHl Ha COJEp)KaHHWE ACTEH WU
BO3MeNIaTh yHiepO MO WCHOJHUTEIBHOMY JIUCTY, JUO0 y HEro JOJKHBI ObITh Apyrue yluep:KaHus,
BCE OHU TPOU3BOJATCS M3 MOCOOMs mo Oe3paboThile HAa OOIMX OCHOBAHMSIX. BhImaTa mocoOus
MOJKET OBITh OTJIOXKEHA, MPUOCTAHOBJIEHA HA CPOK A0 3 MecAlEeB, IMpeKpalleHa Ui ero pasMep
MOYET OBITh COKpPAIICH 110 OCHOBAHMSM, NIEPEYHUCICHHBIM B 3aKOHE (HAIpuMep, 0TKa3 TpaKIaHuHA
OT JBYX MPEUIOKEHUIH MOIXOosmIei paboTsl MO0 OT ABYX MPEUIOKEHUI Takoil paboThl mocie
3aBepHICHUS MPOPECCHOHATBHON TOJITOTOBKH ). B COOTBETCTBHY € 3aKOHOIATEIBCTBOM Poccuiickoi
@Oenepallii 1 HOPMATHUBHO-TIPABOBBIMU aKTaMH 3a JIMIIAMH, OCBOOOXKIEHHBIMH OT OTOBIBAHUS
HaKa3aHMsl, OCYIIECTBIISAETCS KOHTPOJIb.

Jlekuust 11. OcBoOo:xaeHne oT oTObIBaHMSI Haka3aHusi. ConuajabHasg aJanTamus JIHI,
0CBO0OKIEHHBIX 0T HaKka3aHus. KOHTPoJIb 32 yC10BHO OCY:KIeHHBIMHU
1. OcHoBaHMsI OCBOOOXKIEHHUST OT OTOBIBAaHUS HAKa3aHUSI.
2. [IpekpatieHue oTOBIBAHUS HAKa3aHUs U MOPAIOK OCBOOOKICHUS OCYKICHHBIX.
3. OcobGeHHOCTH JOCPOYHOTO OCBOOOKICHUS OT HaKa3aHUS
4. YcTaHOBJICHUE aIMHUHHUCTPATUBHOIO HAJ30pa B OTHOIICHHWH JIMIIA, OCBOOOXKIAEMOI'0 M3 MECT
JUIICHUS CBOOO/IBI.
5. ConmanbHas afanTaius JHIl, OCBOOOKIEHHBIX OT HaKa3aHUs.
6. Ocy1iecTBICHUE IEMCTBEHHOTO KOHTPOJIS 32 MOBEIEHUEM YCIOBHO OCY>KIEHHBIX.

§1. OcHOBaHUsT OCBOOOXKICHHUS OT OTOBIBAaHHS HaKa3aHUs

B cootBerctBuu co cr. 172 YUK P® ocHoBaHMsIMH OCBOOOKICHHS OT OTOBIBAHUS HaKa3aHUS
SIBJISIFOTCSI: ® OTOBITHE CPOKA HaKa3aHWs, HA3HAUYEHHOTO IO MPUTOBOPY Cy/a; ® OTMEHA MPUTOBOpa
CyJla ¢ MpeKpalleHueM Jieia IPOU3BOJCTBOM; ® YCIOBHO-TOCPOUYHOE OCBOOOKICHHE OT OTOBIBAHUS
HaKa3aHUs, ® 3aMEHa HEOTOBITOM YacTH Haka3zaHus Oojiee MSITKUM BHJIOM HaKa3aHUs, @
MOMUJIOBAaHUE WJIM AMHUCTHSA, ® TspKenas O0o0JIe3Hb WM WHBAJIUJIHOCTH;, ® WHBIE OCHOBAHWS,
MpeyCMOTPEHHbIE 3aKOHOM. OTOBITHE CpOKa HaKa3aHWs, HA3HAYEHHOTO 1O MPHUTOBOPY cyAa. JTO
caMoO€ paclpOCTPAaHEHHOE OCHOBaHHE OCBOOOXJeHUs. [[1si CBOEBpPEMEHHOTO OCBOOOXKIIECHUS
HEOOXOUMO TIPAaBHIBHO HCYHUCIUTH CPOK OTOBIBaHMS HakazaHus. [losTomy mno mnpuObITUM
OCYXJIEHHOTO B HCIPABUTEIHHOE YUPEKIECHUE ATIMUHUCTPAIMS KOJIOHMU JOJDKHA THIATEIHHO
W3Y4YUTh JIMYHOE JI€J0, YCTAaHOBUTh HA4yalo U KOHEI[ CPOKa, MPOBEPHUTH MPABUIBLHOCTH 3a4yeTa B
CpPOK OTOBIBAaHUSI HaKa3aHWs BPEMEHH, MPOBEACHHOTO B MECTaX MPeABAPUTEIHHOIO 3aKITIOUEHUS
moa cTpaxy. B cimydae oOHapyXeHUs HESICHOCTEW WM OIMMOKH B TIPHUTOBOPE HEOOXOIMMO
HEMEIJIEHHO TOCTaBUTh BOMPOC Tepel] CyAOM, MOCTAHOBUBIIUM MPHUTOBOP, OO0 HCIpPABICHUU
JIOTYIIIEHHBIX OMMOOK M HesicHocTel. Hakazanue cunmrtaercs OTOBITBIM B MOMEHT HCTCUYCHHS €T0
cpoka. IIpu 3ToM B Ccpok OTOBITOrO HaKa3aHUs 3aCUMTHIBAIOTCS: BPEMS COACPIKAHMS JIMIA TIO]
CTpake 10 cyneOHOTO pa30upaTeNbcTBA - B CPOKH JIMIICHHUS CBOOOIBI, COJEpPXKAHUSA B
JUCLUUIIJIMHAPHON BOMHCKOW YacTHU M apecTa U3 pacdera OJUH JEHb 3a OAWH JI€Hb, OTPAHUYEHUS
CBOOOJIBI - OJIMH JIEHb 3a JIBA JIHS, UCIIPABUTEIBHBIX pa0OT U OTPaHUYEHUS 10 BOSHHOH CITyxkOe -
OJIMH JIeHb 3a TpU JHA. B cpok 00si3aTeNbHBIX pa0OT 3aCUMTHIBAETCS BpPEMsl COJCpPIKAHUS IO
CTpaKel M3 pacyeTa OJMH JEHb COJIEPKaHUs MO/ CTPaKEeH 3a BOCEMb YacOB 00S3aTENbHBIX padoT
(4. 3 c1. 72 YK P®); Bpemsi HaxOxXIEHUS JHIA 32 MpeaesiaMi WCHPABUTENBHBIX YUPEKACHUN B
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MepHOJI KPAaTKOCPOUHOTO WJIU JTUTENBHOTO BbIe3NIOB (4. 7 cT. 97 YUK P®); Bpemsi HaxoXIeHUs
OCYXJIEHHOTO BOEHHOCIY>KAI[Er0 BHE MPEEIOB JUCHUIIMHAPHOW BOMHCKOW YacTU B MEPUOJ]
KpaTtkocpouHoro Beie3ga (4. 1 cr. 162 YUK P®). Bmecte ¢ TeM He 3acUMTHIBACTCS B CPOK
HAKa3aHWs B BHJIC UCIPABUTEIBHBIX PabOT BpeMsi, B TCUCHUE KOTOPOTO OCYKJIEHHBIA HE padoTai:
BpeMsi ero 00Jie3HU, BBI3BAHHOW aJKOTOJIbHBIM, HAPKOTUYECKHM WM TOKCHYECKUM OIbSHEHUEM
WK JIEHCTBUSIMH, CBSI3aHHBIMH C HUM; BpPeMsi OTOBIBAHUSI aJIMUHHUCTPATHUBHOTO B3BICKAHUS B BHJIE
apecTa, a TakKe BpeMsl COJEpKaHMs MOl JOMAIIHUM apecTOM WIH 0] CTPaKel B MOPSIAKE MEphI
MIPECEUCHHs] 0 JIPYromMy Jelly B Nepuoj OTObIBaHUs HakazaHusi; OTMeHa MpUroBopa cyaa ¢
IpeKpalieHueM Mpou3BoACTBa 1o jaeny. OcBoOOXAeHHE OT OTObIBAaHUS HaKa3aHUS BCIEICTBUE
OTMEHBI MPUTOBOPA C MPEKpAIleHHMEM NPOU3BOACTBA MO JCIY MPOU3BOJUTCS IO OCHOBAHUSIM,
YPEeryJIupoBaHHBIM YTOJIOBHO-TIPOIIECCYATIbHBIM 3aKOHO/IaTEIbCTBOM. JTH OCHOBAHHUS MOTYT OBITh
KaK CBS3aHbl C peadwiInuTanuedl OCYXJIEeHHOro (HampuMmep, HENMPHYACTHOCTh K COBEPIICHHIO
MPECTYIUICHUSI, OTCYTCTBHE COOBITHSI WJIM COCTaBa IMPECTYIUICHHUS), TaK M HE CBSI3aHHBIMU C €ro
peabmiuTanueil (MCTeueHue CPOKOB JABHOCTH YTOJIOBHOTO IpPEC/eIOBaHUs, HEIIPUMEHEHUE aKTa
AMHUCTHM U JIp.). YCJIOBHO-JIOCPOYHOE OCBOOOXKJIEHHWE OT OTObIBaHUS Haka3zaHUs. OITO
OCBOOOKICHHE OCYXKJICHHOTO OT JaJbHEWIIero OTObIBaHWS Haka3aHUS O HCTCUCHUS
YCTaHOBJIEHHOT'O IMPUTOBOPOM CpoKa. [l MpUMEHEHHs TaKoro OCBOOOXKICHHS HEO0OXOIMMO,
yTOOBI OCYXJACHHBIM OTOBLT YCTAHOBJIEHHYIO 3aKOHOM 4YacTh CPOKa, U, KPOME TOTr0, YTOOKI y cyjaa
OblIa YBEPEHHOCTb, YTO JJii CBOETO HCIPABICHUS OCYXKICHHBI HE HYXKIAeTcs B IOJHOM
OTOBIBAaHMM HaKa3aHUs ; 3aMEHA HEOTOBITOM 4YacTHW Haka3aHUs OoJjiee MSITKUM BUJOM HaKa3aHMUS.
[Ipu 3amMeHe HEOTOBITON 4YacTW Haka3aHUS Cyl MOXKeT H30paTh 000N Ooiiee MSTKHA BHUJ
HaKa3aHUsS B COOTBETCTBMHU C BUJAMHU HaKa3aHUM, rnepeduciieHHbX B cT. 44 YK PO, B npenenax,
MPEelyCMOTPEHHBIX JUIs KQXKI0TO BUAa Haka3zaHus. B coorBercTBum ¢ TpedoBanusmu YUK PO (u. 3
cT. 175) B OTHOIICHUHU TIOJIOKUTEIIEHO XapaKTEPU3YIOLIETOCS OCYKICHHOTO, KOTOPOMY HEOTOBITast
YacTh HaKa3aHUs MOXET ObITh 3aMeHeHa 0oJiee MATKUM BUJIOM HaKa3aHUSs, YUPEkKJACHHUE WIH OpraH,
WCIIOJHSIONIMN HaKa3aHWe, BHOCAT B CyJ COOTBETCTBYIOIIEE MpejcTaBieHue. B mpencraBienun o
3aMeHe HEOTOBITOM 4YacTW Haka3aHusl Oojiee MSATKMM BHUJOM HaKa3aHUS JOJDKHBI COJNEPXKAThCA
JAHHBIC O TIOBEICHUU OCYXXJEHHOTO, €ro OTHOIICHWH K ydeOe W Tpyay BO BpeMsi OTOBIBAHUS
Haka3aHus, 00 OTHOLIEHMH K COBEpUICHHOMY JesHut0. [loMunoBaHue WiIM aMHHUCTHS.
[TomuiioBanue ocymectpiusier [Ipe3unnent PO B OTHOMIEHWH MHIUBUAYAIBHO ONPEAECICHHOTO JIUIA
M0 XO/JaTalCTBY CaMOT0 OCYXJEHHOTO, €ro POJCTBEHHHKOB, KOJUIEKTHBA, TJ€ OH paboTai, Uiu
aQIMUHUCTPAIIMU KOJIOHMU. AKTOM TIOMUJIOBAHUS OCYKJICHHBIH MOXET OBITh OCBOOOXKIEH OT
JANbHENIEro oTObIBaHNUS HaKa3aHUs MO0 Ha3HAYEHHOE €My HaKa3aHHUE MOXET ObITh COKpAIIeHO
WM 3aMeHeHo Oojee MATKUM BHAOM Hakaszanws. C J5uia, OTOBIBIIETO HaKa3aHWE, aKTOM
MOMMJIOBAaHUSI MOXeET ObIThb CHATa cyauMmocTb. B coorBerctBum co cr. 103 Koncrutyuun PO
amHMcTUS OOBsiBisieTcst [ocynmapctBeHHol Jlymoit P® B OTHOIIEHMM HHIUBUAYaJbHO HE
OTIPENIETIEHHOTO Kpyra JUIl. AKTOM 00 aMHUCTHUU JIMIIA, COBEPIIUBIITUE MMPECTYIUICHUE, MOTYT OBIThH
OCBOOOKIEHBI OT YTOJOBHOW OTBETCTBEHHOCTH JIMOO OCBOOOKIEHBI OT HAaKa3aHWS;, Ha3HAYCHHOE
UM HaKa3aHUE MOXET ObITh COKPAIICHO WJIM 3aMEHEHO 0ojiee MSATKUM BHIOM HaKa3aHWs; TaKue
JUIa MOTYT OBITh OCBOOOXAEHBI OT JOMOJHUTEIHHOTO BHJA HaKa3aHHs; MOXET ObITh CHATa
CyIUMOCTb. B Ka1oW aMHUCTUM COACPKUTCA TMEPEYCHb KAaTErOpUid OCYXKIEHHBIX, K KOTOPBIM
aMHUCTHS HE TpHUMeHseTcs. Tspkenas OoJie3Hb WM MHBAIMAHOCTH. VIMEIOTCS B BHIY JHUIA, Y
KOTOPBIX IOCJIE€ COBEPIICHUS MPECTYIUICHUs] HACTYNMUIIO TICUXUYECKOE PAaCCTPOMCTBO, JIMIIAIOIIEE
BO3MOXXHOCTH OCO3HaBaTh (haKTUYECKUI XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOMX JIEHCTBUI
au00 PYKOBOAUTH MMH. Takwe JHIa TMOJJIeKAaT OCBOOOXKICHHWIO HE3aBHCHMO OT XapakTepa U
TSOKECTH COBEPIIIEHHOTO MPECTYIUICHUS, HA3HAYEHHOTO U OTOBITOTO CpOKa HaKazaHUS, NMOBEACHUS
BO BpeMs OTOBITHSI HaKa3aHUs U JPYruxX OOCTOATENbCTB. [Ipm 3TOM Cya MOKET Ha3HAYUTh
NPUHYIUTEIbHBIE MEpbl MEIMIMHCKOTO XapakTepa, IepedyucieHHsle B cT. 99 VYK PO
(amOynaTopHOE IPUHYAUTEITHLHOE HAOTIOACHUE U JICUCHUE Y TICUXUATPA; TPUHYIUTEIHHOE JICUCHHE
B MICUXUATPUYECKOM CTallMOHAape OOIIEro TUMA; MPUHYAUTEIHHOE JICYCHHE B ICHUXUATPUUECKOM
CTallMOHApe CHEeNUaTU3UPOBAHHOTO THIA; MPUHYAUTEIHLHOE JIEYCHHE B IICHXHATPUUYECKOM
CTalliOHApe CIeNUaTN3UPOBAHHOTO THIIA C WHTEHCHUBHBIM HaOmrojeHueM). VHble OCHOBaHUS,
MpPEeTyCMOTPEHHBIE 3aKoHOM. [log TakMuMHM OCHOBAaHUSMH TIOHHUMAIOTCSA: © TPEJOCTABJICHHE
OTCPOUYKHM OTOBIBaHHS HaKa3aHHs; ® W3JIaHWE YTOJOBHOTO 3aKOHA, MMEIOIIETO OOpaTHYIO CHIY.
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Otcpouka oTObIBaHUS HakazaHus. OCyXIEHHBIM OEpeMEHHOW >KCHIIHMHE, JKCHIIWHE, WMEIOIIeH
pebeHKa B BO3pacTe JO YETHIPHAIIATH JIET, MYKYWHE, MMEIIIEeMy peOcHKa B BO3pacTe 10
YETBIPHAIIATA JIET W SIBJSIOMIEMYCSl E€IUHCTBEHHBIM pPOJUTENEM, KpPOME OCYXKICHHBIX K
OTPaHWYEHUIO CBOOOJBI, K JIMIICHHUIO CBOOOJBI HA CPOK CBBINIE ISTH JIET 3a TSDKKHE U 0C000
TSOKKHE TPECTYIUICHHS MPOTUB JIMYHOCTH, CY MOXKET OTCPOYHTh peajlbHOE OTOBIBAHME HAKA3AHMS
0 JOCTHXKCHHsI PeOSHKOM YeThIpHAANATUIICTHEr0 Bo3pacta. OCYXKICHHBIN, KOTOPBIA OTOBIBAET
HaKa3aHWE B HCIPABUTEILHOM YUPEKJICHHUH M KOTOPOMY MOXKET OBITh NMPEIOCTaBlIeHAa OTCPOYKA
OTOBIBaHMS HaKa3aHWs, €ro aJBOKAT, 3aKOHHBIM MPEICTAaBUTENb BIPaBE OOPATUTHCS B CYA C
XO/JaTaCTBOM 00 OTCpOYKe OTOBIBAaHMUS HaKa3aHWsA, a aJMHHUCTPALMS HCIPABUTEIHHOTO
YUPEXKIEHUSI — C COOTBETCTBYIOIIUM IIPEICTABICHHEM. XOAATallCTBO 00 OTCPOUYKE OTOBIBAHUS
HaKa3aHUsS OCYKJICHHBIM TIMOJAeT dYepe3 aAMUHHUCTPAIMIO HCIPABUTEIBHOTO  YUPEKIACHHUS,
MCIIOJIHSIONIEr0 HaKka3aHue. AJIMMUHHUCTPALMS UCIIPABUTEIBLHOIO yupekJeHus B TedeHue 10 muei
MOCJIe TOAAaYU OCYXKIEHHBIM XOJaTaiicTBa 00 OTCpOYKE OTOBIBAaHWS HAKa3aHWs 3alpaliuBacT B
COOTBETCTBYIOIIMX OpraHax rocyJapCTBEHHON BIJIAaCTH, OpPraHax MECTHOIO CAMOYIpPaBJICHUS U Y
POJICTBEHHUKOB OCYXICHHOTO CIIPAaBKy O COTJIACHHM POJCTBEHHHUKOB INPUHATH OCYXKIECHHOTO H
pebeHKa, TPEJOCTaBUTh UM JKWJIbE U CO3JIaTh HEOOXOJMMBIC YCIOBHS IS MPOKUBAHUS WU
CIIpaBKY O HAJMYUU Y OCYXKICHHOTO Wb U HEOOXOIWMBIX YCIOBUU Il TMPOKUBAHUS C
peOeHKOM, MEIUIIMHCKOE 3aKIIOUEeHHE O OCPEeMEHHOCTU OCYXKIEHHOM KCHIIMHBI WU CIPAaBKY O
HAIMYUU peOeHKa y OCYKICHHOr0. AJMUHHUCTPAIUS UCIPABUTEIBHOTO YUpeKIeHUs He mo3aHee 10
JHEW T1ocie JHA TIONyYeHUs] YKa3aHHBIX JIOKYMEHTOB HAMpaBisieT B CYyJ XOJAaTalCTBO
(mpeacraBneHue) 00 OTCpouke OTOBIBAaHUS HaKa3aHUs, YKa3aHHBbIE JOKYMEHTBI, a TaKkKe
XapaKTEPUCTUKY U JIMYHOE JIEJO0 OCYKIACHHOTO. AJMUHHUCTpAIUS MCIPABUTEILHOTO YUPEKICHUS,
MOJIyYUB OMpezeNieHue cyaa o0 OTcpouke OTOBIBaHMS HaKa3aHUS B OTHOILIECHHUH OCYXICHHOTO,
OCBOOOKIAeT €ro. Y OCYXKICHHOTO aIMUHUCTpAIMEH HCIPABUTEIBHOTO YYPEKICHUS OepeTcs
MOJAMUCKA O $IBKE B YrOJOBHO-UCHOJHHUTENBHYIO MHCIEKIMIO IO MECTy €ro HUTeIbCTBa B
TPEXJHEBHBIM CPOK CO JHS TPUOBITHS. YTOJOBHO-UCHOJHUTENIbHAS WHCIEKIUS CTaBUT
OCYXJIGHHOTO Ha Y4eT U B JaJbHEHIleM OCYIIECTBISIET KOHTPOIIb 3a ero noseneHueM. [locne saBku
OCYXJIEHHOTO YT'OJIOBHO-UCIIOJIHUTENIbHAS WHCIIEKIUSI B TEUCHHUE TPEX CYTOK 00s3aHa HAIPaBUTh
MOJTBEPK/ICHUE B UCIIPABUTEIHHOE YUPEKICHHE 0 MECTY OCBOOOKIEHHS OCYKIeHHOTr0. B ciyuae
HENPHUOBITHS OCYKJICHHOTO B JIBYXHEICIBHBIH CPOK CO JHS €ro OCBOOOXKJICHHUS YroJOBHO-
WCIIOJIHUTENIbHAST WHCIEKIUsl OCYIIECTBIISIET IMEPBOHAYAIbHBIE PO3BICKHBIE MEpPONPHUSATHSA, a B
ClIyyae HEIOCTHXKEHUS pe3yJbTaTOB OOBSBIAET PO3BICK OCYXKJIeHHOTro. B cnydae, eciu
OCY)XJICHHBIM, K KOTOPOMY NIPUMEHEHa OTCpOYKa OTOBIBAaHUS HaKa3aHUs, VYKJIOHSETCS OT
BOCIIUTAaHUS peOCHKa W yXoJa 3a HHUM, YrOJOBHO-HUCIOJIHUTENbHAS WHCIEKIUS OOBSBISIET
NPEAYNPEXKACHHE, a €CIH OCYXICHHBIM OTKazajica OT peOeHKa WIM TMPOJ0JDKAET ToCIe
00BSABIECHHOTO MPEAYNPEXKICHUSI YKIOHIATHCS OT BOCIHUTAHUSA peOCHKA M yX0/a 32 HUM, YTOJIOBHO-
WCIIOJTHUTENIbHAST MHCIIEKIIUS TI0 MECTY €T0 *KUTEIhCTBA BHOCUT B CYJI MpEACTaBICHUE 00 OTMEHE
OTCPOUYKHM OTOBIBAaHUS HAaKa3aHWA W O HAIMPABICHUHU OCYXKICHHOTO s OTOBIBaHMS HaKa3zaHUS,
HA3HAUYEHHOT'O MPUTOBOpOM cyna. K mpencraBieHuio mpuiaraeTcsl KOMUsl OmpenesieHus cyaa o0
OTCpOuKe OTObIBaHUS HakazaHUs. OCYXJEHHBI CUMTAETCS YKJIOHSIOIIUMCS OT BOCIUTAHUS
pebeHka, eciiu oH, OpUIIMATIBLHO HE OTKA3aBIIMCh OT peOEHKa, OCTABUIJI €r0 B POJUILHOM JIOME WIIH
nepegan B JETCKUM J0M, JuOO BeNeT aHTHOOIIECTBEHHBIM 00pa3 >XKM3HHM M HE 3aHUMAaETCs
BOCIIUTAHUEM peOCHKAa W yXOJOM 3a HHM, JIMOO OCTaBWJI peOCHKa POJICTBEHHHKAM WU WHBIM
JuIaM, Tu00 CKPBUICS, TUOO COBEpIIAeT MHbIE JACHCTBUS, CBHICTEIbCTBYIONIUE 00 YKIOHEHUH OT
BOCITUTaHUs peOeHKa.

[To moctmxkeHWM pPeOEHKOM YETHIPHAAIATUICTHETO BO3pacTa WIM B CIydae CMEpPTH
pebeHKa YroJIOBHO-MCTIOJHUTENbHAS MHCIEKIMS MO0 MECTY KHUTEIhCTBA OCYKJICHHOTO C YYETOM
XapakTepa M CTENEHU OOIIECTBEHHON OIMAacHOCTH COBEPUICHHOTO MPECTYIUICHUs, MOBEICHUS
OCYXJIEHHOTO, €ro OTHOIIEHHsS K BOCHUTaHHIO peOeHKa, OTOBITOr0O M HEOTOBITOTO CpPOKOB
HAKa3aHWs HaIpaBisieT B CyJ NpeJCTaBIeHHE 00 OCBOOOXKIECHUH OCYKIECHHOTO OT OTOBIBAHUS
HaKa3aHUs WM OCTaBIelics YacTH Haka3aHUsg JHMOO O 3aMeHe OCTaBIICHCS HEOTOBLITOH YacTu
Haka3aHusl Ooliee MSITKUM BHUJAOM HakazaHus. B ciydae coOMIOIeHUS OCYKIEHHBIM YCIOBUI
OTCPOYKM OTOBIBAaHUS HAKa3aHWS W €ro HUCHPABJICHUS YTOJOBHO-MCTIOJHUTEIbHAS HWHCIICKIIUS
BHOCHT B CyJ TMpPEJCTaBJICHHE O COKPAIICHHH CPOKAa OTCPOUKH OTOBIBAaHUS HaKazaHus U 00
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OCBOOOXICHUU OCY)XJICHHOTO OT OTOBIBAaHWS HAKa3aHWsS WM OCTaBIICWCS YacTH HAaKa3aHHUS CO
cHATHEM cyauMocTu. IIpum 3TOM yKa3aHHOE NpPEJCTAaBICHUE HE MOXKET OBITb BHECEHO paHee
HCTEUYCHUSI CPOKA, PAaBHOTO CPOKY HakKa3aHWs, OTOBIBAHHE KOTOPOro ObLIO oTcpoueHo. M3manme
YrOJIOBHOTO 3aKOHA, uMMeromero odparnyto cuiy. Ilpu uckmouennn n3 YK P® kakoro-mmu6o
COCTaBa TMPECTYIUICHHS BCE JIMIA, OCYXICHHBIE II0 COOTBETCTBYIOIICH CTaThe, MOMJEKAT
OCBOOOXKICHUIO.
Taxoke moasiexxaT OCBOOOXKICHUIO JIMIIA, OTOBIBIINE MAaKCUMAJbHBIA CPOK HaKa3aHHS,
KOTOPBI TMPEAYCMATPUBACTCS 34 COOTBETCTBYIOIEE NPECTYIUICHUE B CiIydac W3MEHEHUS
YTrOoJ0BHOTO 3akoHa. [Ipum paccMOTpeHWH Takux el CyA HE JOJDKEH IOJABEpPraTb COMHEHHIO
MPaBUIILHOCTH MpPEAbIAYIIEro npuroBopa. OH UCXOAUT U3 €ro 0OOCHOBAHHOCTH, XOTS MPHU SBHOM
HapyIIEHWN 3aKOHA ¥ MOXKET HaIPAaBUTh MPEJCTaBICHUE 00 OTMEHE ITPUTOBOPA B TOPSJIKE HAA30Da,
€CJIM 3TO HE CBS3aHO C YXYAIICHUEM MOJIOKEHUs ocyxkaeHHoro. §2. [Ipekpamienue oTObIBaHUS
HaKa3aHUS M TOPSJOK OCBOOOXKICHHS OCYXACHHBIX OTObIBaHWE JHIICHHUS TIpaBa 3aHUMATh
OHpGI[eJIeHHBIG JOJIPDKHOCTHU WNJIN 3aHUMATHCA OHpCI[CJICHHOfI ACATCIbHOCTBIO, O6$I33T€HBHBIX pa60T,
HCIIPAaBUTEIBHBIX pabOT, OrpaHUYCHHUS CBOOOJBI, apecTa, JHUIICHHUS CBOOOJIBI HA OINPEACICHHBIN
CPOK, a TaKXe OTOBIBAHWE OI'PAaHUYEHMSI HA BOEHHOW CIIy’KO€ U COAep)KaHUs B JUCLUILIMHAPHON
BOMHCKOM YacTH MPEKPAIIAOTCs B MOCICIHUN JEHb CPOKAa HaKa3aHUS C y4ETOM TE€X M3MEHCHHUH,
KOTOpI)IC MOFYT 6I>ITI) BHCCCHBI B CpOK HakKa3aHusd B COOTBCTCTBUU C 3aKOHOM. OCY)KZIGHHI)IG K
apecTy U JMILIEHUI0 CBOOOABI HA OMpEACNEHHBIH CPOK OCBOOOXKIAIOTCS B TMEPBOIM IOJIOBHUHE
MOCIICAHETO JHS CpOKa HakazaHus. EciaM Cpok Haka3aHWs OKAHYMBACTCS B BBIXOAHOW HIH
MPa3AHUYHBIN JIeHb, OCYKJIEHHBIH 0CBOOOXK/IaeTCsl OT OTOBIBAHUS HAaKa3aHUS B MPEABBIXOTHONU UITH
HpeIalaI‘}ZIHI/I‘-IHblf/'I JCHb. HpI/I HNCUYUCICHUHN chKa HakKa3aHusd B MECAaX OH MHCTCKAECT B
COOTBETCTBYIOIIIEE YHCIIO MOCIETHETO MECSIa, a €CIH TaHHBIM MecsIl He UMEEeT COOTBETCTBYIOIIETO
Yyuclia - B TOCJICIHUN JEHBb O9TOro Mmecsna. Ilpum 0oCBOOOXKIECHUH OCYKICHHOMY BBIJAIOTCS
MpUHAJJISKAIINEe eMy Beld U IIEHHOCTH, CPEJCTBA, XPAaHsIIIUECs Ha ero JUIEBOM CYeTe, JTMYHBIC
I[OKYMGHTBI U ICHHBIC 6YMaFI/I, a TAaK¥XKXE I[OKYMGHTI)I 06 OCBO60)KI[€HI/II/I OCY)KIIGHHOFO OT HaKa3aHUus
U JIOKYMEHTHI O €0 TPYAOBOH JesTenbHOocTH. [lacmopT ocBoO0X1aeMOro OT apecta WiIH JIUIIEHUS
CBO6OI{I)I, €ro Tp}/ILOBaFI KHU)XKKAa U IICHCHUOHHOC YIIOCTOBepeHI/Ie, XpaHSIHII/ICCFI B JIMYHOM J€CJIC
OCYXJIGHHOTO, BBIIAIOTCS €My Ha PYKU MpU 0cBOOOkaAeHuu. [Ipu OTCYTCTBUM macnopTa, TpyAOBOi
KHIDKKH ¥ TIEHCHOHHOTO YJOCTOBEPEHUS B JIMYHOM JIeJIe OCYXKIEHHOTO, a TaKXKe B CIIydae, €Ccliu
CPOK JIEHCTBUS MACIIOPTa UCTEK aIMUHUCTPALIMS UCIIPABUTEILHOTO YUPEKIECHUS 3a01arOBPEMEHHO
MPUHUMAET MEPhI 10 WX IMOJYYCHHIO. B ciiydae HEOOXOJMMOCTH TOJNyYEHHUsT HOBOTO IMAacropTa
pacxo/ibl, CB3aHHBIE C €r0 BbIAaueH, yAepKUBAIOTCS U3 CPEACTB, HAXOSAIINXCS Ha TUIIEBOM CUETe
ocyxneHHoro. Ecim y OCYXJIEHHOTO OTCYTCTBYIOT CpEACTBA Ha JIMIIEBOM CUETE, PAaCXOJIbl,
CBS3aHHBIC C BBIJIaYCii HOBOTO IacIOpTa, OIUIAYMBAIOTCS 3a cdeT rocyaapctsa. (Jlocpodnoe
O0CBOOOKIEHHE OT OTOBIBAHUS HAKa3aHHs MPOU3BOAMTCSA B JCHb MOCTYIJIEHUS COOTBETCTBYIOIINX
MOCTAHOBJICHHUSI CyJa, OIpEJICICHHUS CyAa, akTa O IIOMWIOBAHWU JIMOO YTBEPXKICHHOTO B
YCTaHOBJICHHOM TOPSIIKE PELIeHUsI O MPUMEHEHUH K OCYXKICHHOMY akTa 00 aMHUCTHH, a B clTydae
MOCTYIUICHUSI YKa3aHHBIX JIOKYMEHTOB TIOCIIE OKOHYAHHS pabodvero JHS - YTPOM CICAYIOIIETO JTHS
(ecnu akTaMy O TMOMUJIOBAaHWU WM 00 aMHHUCTUHU HE MPEAyCMOTpPEeHO MHoe). Ecnu moctynuBiiee
MMOCTAaHOBJICHHE CyJla HE BCTYMWJIO B 3aKOHHYIO CHJIy U HE ObUIO 00KaJIOBaHO, OCBOOOXKJICHHUE OT
OTOBIBaHMS HaKa3aHUS MPOM3BOAMUTCA YTPOM JHS, CJIEAYIOIIEr0 3a JIHEM HCTEUEHHUS CpoKa
00KaJIOBaHUSI ~ YKA3aHHOTO TIOCTAHOBJICHHWS B  KaccallMOHHOM  mopsjke. OcykIeHHOMY,
OCBOOOKJICHHOMY OT OTOBIBaHMSI HaKa3aHWUS BCIEACTBHE OTMEHBI IPUTOBOpAa B CBS3H C
nperameHHeM erJ'IOBHOFO JAcjla, HadaJIbHUKOM y‘—Ipe)KJIeHI/IH NN opraHa, HUCITOJIHAOIICTO
HaKa3aHHe, Pa3bICHIIOTCS €ro MpaBa Ha BOCCTAHOBJICHHE UMYIIIECTBEHHBIX, TPYAOBBIX, KIIUITHBIX
U MHBIX YTpPau€HHBIX HAa BpeMsl OTObIBaHUS HakKa3zaHus NpaB. B nokymeHTe 00 OCBOOOXKIEHUU
YKa3aHHOMY OCYXJICHHOMY MPUHOCATCS OPUIIHATBLHBIE U3BUHEHHS OT IMEHU TOCY/1apCTBa.
§3. OcOoOEHHOCTH TOCPOUYHOTO OCBOOOXKIACHHUS OT HAKA3AHMS

JlocpouHoe OCBOOOXIEHHE OT OTOBIBAaHUS HaKa3aHUS BO3MOXKHO TMPU HATUYUU
MaTepuaibHbIX U (POPMaIbHBIX OCHOBaHUH.

MartepuaipbHO€ OCHOBAaHHE - JTO CTENEHb HUCHpPABIEHUS OCYXIeHHOro. JIMIo moxker
OBITH YCJIIOBHO-JOCPOYHO OCBOOOXKIEHO, €CIH CyIoM OyaeT MNpu3HaHO, YTO IS CBOETO
WCIPABIEHUSI OHO HE HYXKJAeTcsl B IMOJHOM OTOBIBAHMM HA3HAYEHHOTO CYJIOM HaKa3aHUs.
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®opmanbHOE OCHOBaHHE - OTOBITHE YCTAHOBJIEHHOM YacTH CpOKa HaKa3aHUs, KOTOpasi yKa3aHa B CT.
79 YK P®. Ycia0BHO-I0CpPOUHOE OCBOOOXKICHNUE OT OTOBIBAHMS HAaKa3aHUS BO3MOXKHO JIUIIb IPH
YCIIOBHHM OTOBITHSI OCYXXJIEHHBIM ycTaHOBIIeHHOTOo B cT. 79 YK P® ob6s3arensHOro Ccpoka
HakazaHus. Tak mpu OCYKIECHUH K JIMIICHUIO CBOOOIBI 32 PECTYIUICHUSI HEOOMBIION UITH CpeHEel
TSKECTH 00sI3aTENIbHBIN CPOK OTOBITOTO HaKa3zaHUsS HE JOJKEH ObIThb MEHEee OJHOW TpeThed 4acTu
oT obmero cpoka Hakazanus (1. "a" 4. 3 ct. 79 YK P®). [Ipu ocyxneHun 3a COBEPIICHNE TIKKUX
MIPECTYIUICHUH - HE MEHEee MOJIOBUHBI 001Iero cpoka Hakazanus (1. "0" 4. 3 cr. 79 YK P®). Ilpu
OCYXKJICHHH 32 0C000 TSKKOE MPECTYIUICHHE - HE MEHEee JBYX TpeTel o0miero cpoka HakazaHus (II.
"B" 4. 3 ct. 79 YK P®). Ilo cymectByromemMy o0meMy HpaBUIy OCYXIACHHBIC NMPH PEIICHUU
BOIPOCa 00 YCIIOBHO-IOCPOYHOM OCBOOOXKICHHM OT HaKa3aHHs JOJDKHBI OTOBITH HE MEHEE IIECTH
MECAIIEB CpOKa Haka3zaHWs, HazHadyeHHOro cyaoM (4. 4 cr. 79 YK P®). Kak wuckimroueHue u3
YCTQHOBJICHHBIX TPABWJI YCTAHOBJIEH OCOOBIN IMOPSAIOK YCIOBHO-JOCPOYHOTO OCBOOOXKIEHUS OT
OTOBIBaHMSI YTOJIOBHOT'O HAKA3aHMS B BUJIEC MIOKU3HEHHOTO JIMIICHUsI CBOOOBI (4. 5 cT. 79 YK PD).
B cooTBeTcTBHU € ATOH HOPMOIi, €CIIM JHUIIO OTOBIBACT MOKU3HEHHOE JIMIICHUE CBOOOJIBI, TO OHO
MOJKET OBITh OCBOOOXKIEHO JIOCPOYHO HE paHee, YeM MO OTOBITUU 25 JIeT JUIICHUS CBOOObI, MpU
YCIIOBUH, €CIU y OCYXJECHHOIO OTCYTCTBYIOT 3JIOCTHBIE HAapyILIEHHUs YCTAaHOBJIEHHOI'O MOpsJKa
OTObIBaHMS HaKa3aHWsg B TEUYEHHE MPEALIECTBYIOIUX OCBOOOXKAeHHIO 3-x Jjer. Jluro,
COBEPIIMBIIICE B NIEPUO OTOBIBAHUS IMOXU3HEHHOTO JIMIICHUsSI CBOOOIBI HOBOE TSDKKOE WJIH 0CO00
TSHKKOE TPECTYIJICHUE, YCIOBHO-JIOCPOYHOMY OCBOOOXACHUIO HE MONIEKHUT. OTKa3 B YCIOBHO-
JOCPOYHOM OCBOOOXKICHHH OT OTOBIBAHHS HAKa3aHHWS B ATOM CIIydae SIBISIETCS MCKIIOYEHUEM W3
o0uux mpasuil, ycraHoBIEHHBIX CT. 79 YK P®. B cootBercTBuM co cT. 175 YUK PO ocyX1eHHBIH,
a TaK)Ke ero aJBoKaT (WJIM 3aKOHHBIN MPEJICTaBUTENb) BIPaBe OOPATUTHCSA B CYJ C X0JIaTalilCTBOM
00 yCIIOBHO-JOCPOYHOM OCBOOOXKIEHUU. B XomataiicTBe MOJKHBI COAEPKATHCS CBEICHUSA,
CBUJICTEJILCTBYIONIME O TOM, YTO JUJISl JalbHEUIIEro MCIpaBICHUSI OCYXKICHHBIM HE HYXKIAETCS B
MOJIHOM OTOBIBAaHMM HaKa3aHUs, TaK KaK B NEpUOJ OTOBIBaHMSA HAaKa3aHUS OH YAaCTUYHO WIU
IIOJIHOCTbIO BO3MECTHJI NMPUYMHEHHBIM yIiepOd WM MHBIM OOpa3oM 3arjaJuil Bpej, pacKasjcs B
COBEpIICHHOM JIeSHHUU, a TaKKe WHbIe CBEACHUSA, CBHUAETENbCTBYIOIIME 00 HUCIPaBICHUN
OCYXJIEHHOTO. XOJaTaliCTBO OCYXKICHHBIM IMOJAaeT dYepe3 aJMUHHUCTPALUIO YUPEKIACHUS WU
OpraHa, HCIOJHSIONIETO Haka3aHue. AJMUHHUCTpaAIus He mo3aHee 4yem dyepe3 10 gHeil mocrne
1oJlayl XOJaTaiiCTBa HaIpaBJIIET €ro B CyJl BMECTE€ C XapaKTEPUCTUKON Ha OCYXKJIEHHOTO, B
KOTOPOW JOJKHBI COJIEPKAThCSl TAHHBIE O MOBEACHUU OCYKJIEHHOIO, €r0 OTHOUIEHUHU K TPyLy H
yduebe BO BpeMs OTOBIBaHUSI HakKa3aHWs, 00 OTHOIICHHH K COBEPIICHHOMY JESHHUIO, a TaKXKe
3aKJIIOYEHHE aIMUHHMCTPALMU O 1€JIeCO00Pa3HOCTH YCIOBHO-IOCPOYHOIO OCBOOOXAeHus. B
OTHOLIEHUU TIOJIOXKUTEIBHO XapaKTEPU3YIOIIETOCS OCYKJIEHHOTO YUYPEXJACHHE WM OpraH,
UCIIOJIHSIOIME HaKa3aHHe, BHOCAT B Cy/ IPEJCTaBICHUE O 3aMEHE HEOTOBITOM YacTH HaKa3aHHs
OoJee MATKMM Haka3aHHeM. B mpencTaBneHn JOMKHBI COJIEPKATHCS JAHHBIE 00 OCYKICHHOM.
Cyn Moxet u30pathb J11000# 0oJiee MATKHI BUJ] OCHOBHOTO HaKa3aHUs, yKa3aHHBIN B CT. 44 YK POD.
[TepBoHayaIbHO BOMPOC O MPEACTABIEHUHN OCYXJIEHHOIO K YCIOBHO-IOCPOYHOMY OCBOOOXKIECHUIO
OT HakKa3aHUs B BUJE JUIICHUS CBOOOJBI, 3aMEHBl HaKa3aHHUs 00Jiee€ MATKHUM paccMaTpPUBAETCS
COBETOM BOCIIMTATENEH OTpsna, 3aTEM KOMMCCHEM B COCTaBe HadyaJlbHUKA YUYPEKIEHUsS, €ro
3aMECTUTENICH, HavyalbHUKOB OCHOBHBIX 4YacTed KojoHuu. Ha KoMmHccHHM JTOKJIaIbIBAIOTCA
XapaKTepUCTUKA OCYKIECHHOTO, COJepiKaliasi MOAPOOHbIE CBEIEHUS O MOBEACHHM, OTHOIICHUU K
Tpyly, OOYYEHHIO, TIOOIIPEHHUAX, B3BICKAHUAX, a TakKe MHEHHE O BO3MOXHOCTHU
YCIIOBHOJIOCPOYHOTO OCBOOOKICHHSI OCYKJICHHOTO WM 3aMeHbl Haka3aHus Ooyee MSATKUM
HaKa3aHWEM WUJIM TTIOMUJIOBAHHS.

[Topsok MpUMEHEHUST aMHUCTUU OMPEENIIeTCsS OpraHOM, M3aBIIMM aKT 00 aMHUCTHH,
TO €CThb B KaXJOM IocTaHOoBIeHUH ['ocynapctBenHoil Jlymbl 06 amuuctuu. Ilpencrasnenue o0
OCBOOOKJICHHHM B CBSI3M C HACTYIJICHHEM IICHXHUYECKOTO PACCTPOICTBA WM B CBS3M C HHOM
TSKEJION OOJIE3HBI0O BHOCUTCS B CYJ HAUYaJbHUKOM YUPEXKIEHHUS WM OpraHa, HCIOJHSIOIIEro
Hakazanne. OIHOBPEMEHHO B CyJ HAMPaBISIOTCSA 3aKIIOUEHUE MEIUIIMHCKON WU BpadyeOHO-
TPYJAOBOM HKCIEPTHOM KOMHCCHMM W JIMYHOE JeJ0 OCYXJAeHHoro. Paccmorpenue Bompoca 00
OCBOOOKJICHUH MO OOJE3HU HAUMHAETCS C HAIPABJICHUS OCYXJICHHOTO Ha BpadyeOHYI0 KOMHUCCHIO.
Ecnu xomuccus npuieT K BBIBOAY, YTO 3a00Ji€eBaHKME OCYKJIEHHOTO HE MOJMaaeT MoJ MepeyeHb
Ooie3Hel, MJaOIMX OCHOBAaHHE JUISI YCJIOBHO-JOCPOYHOTO OCBOOOKIECHMS, COCTaBIISIETCS
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3aKJIFOYEHUE, KOTOPOE OOBABISACTCS OCYKJICHHOMY IOJ pacnucky. Eciu 3aboiieBaHue mojmamaeT
MO/l HA3BAHHBIN IEpedeHb, COCTABISAETCS MOTHUBHPOBAHHOE 3aKiIOYeHHE. B ciiydae mpu3HaHUS
OCYXXJICHHOTO K 00s3aTeIbHbIM paboTaM, UCIIPABUTEILHBIM padoTaM MHBAJIUAOM | MU 2 TPYIIITBI
YUpEXKIIEHUE WM OpraH, UCTOJHSIONINE HaKa3aHWe, BHOCAT MPEICTaBICHHE O €ro JOCPOYHOM
OCBOOOKJICHUM OT JAJbHEHUIIEro OTObIBAaHHMS HakKa3aHHs (YTOJIOBHOMCIIOJIHHUTEIbHAS WHCICKIIUA,
HanpuMmep). B ciaydae HacTyrUieHHsT OCpEeMEHHOCTH >KEHIIMHBI, OCYXIEHHOW K 00S3aTeIbHBIM
paboTaMm, HCIpPaBUTEIBHBIM pa0doTaM, HAYaJIbHUK YUYPEKICHHS WM OpraHa, HCIOJHSIONIETO
HaKa3aHWe, BHOCHT B CyJ NpPEICTaBICHHE OO0 OTCpPOYKE €i OTOBIBaHWS HaKa3aHHWS CO JHS
MPEIOCTABIICHUS OTIyCcKa IO OEpeMEHHOCTH M pojaM. B ciydae oTka3a cylda B YCJIOBHO-
JIOCPOYHOM OCBOOOXKIIEHWM WJIM 3aMEHE HEOTOBITOM YacTH Haka3aHHsl 0Ooliee MSITKUM BHIOM
HaKa3aHWs IMOBTOPHOE BHECCHHWE B CYJ COOTBETCTBYIOIICTO XOJATaHCTBAa WJIM IPEACTABICHUS
MOJKET UMETh MECTO HE paHee YeM IO MCTECYCHHU 6 MECSAIEB CO JTHS BBHIHECCHHS TTOCTAHOBIICHUS
cyna o0 oTkaze. B ciydyae oTkasza cyga B YCIIOBHO-JIOCPOYHOM OCBOOOXKICHUH OCYKJICHHOTO K
MOKU3HCHHOMY JIMIIIEHUIO CBOOO Bl TOBTOPHOE OOpaIieHnue ¢ X01aTaliCTBOM MOKET UMETh MECTO
HE paHee YeM I10 UCTCUCHHUH 3 JIET CO JHS BBIHECEHHS MOCTAHOBJICHHS cyaa 00 oTkasze. OTka3 cyua
B YCIIOBHO-JTOCPOYHOM OCBOOOXICHHUH HE MPEMATCTBYET BHECEHUIO B CY/I MPEACTABICHUS O 3aMEHE
HEOTOBITOM 4YacTH Haka3aHWs Oojiee MATKMM BHJOM  Haka3aHWsd. Y CJIOBHO-IOCPOYHO
OCBOOOKICHHBIC W OCYXKJCHHBIC K OTPAHMYCHHUIO CBOOOJIBI B MOPSIIKE 3aMEHBI HEOTOBITON YacTh
Haka3aHus 0oJiee MATKUAM, €CITH OHHM OBbUIM HAIPABJICHBI B UCIIPABUTEIILHOE YUPEKICHUE B CIydasiX,
MPETyCMOTPEHHBIX 3aKOHOM, MOTYT BHOBb OOpPAIIaThCS C XOJAaTaHCTBOM 00 YCIOBHO-JIOCPOYHOM
ocBoOoxkaeHrr. OHU MOTYT OBITh MPEJCTAaBIIEHBI K 3aMeHE HEOTOBITON 4acTu HakazaHus Oosee
MSTKHAM BHJIOM HaKa3aHUs HE paHEee YeM I10 UCTCUCHUHU | Toaa co JHS BEIHECEHHUS OIPEICICHHS 00
OTMEHE YCIIOBHO-IOCPOYHOT'O OCBOOOXKICHHUS JTHOO0 0 3aMeHe 0oJiee MATKOTO BUJIa HAaKa3aHUsI.

CornacHo ct. 176 YUK P® ocyxnennbiii BnpaBe oOparutbes k [lpesunenty PO c
XOJJaTallCTBOM O IOMMJIOBAaHUHM. XOJATAlCTBO OCYXICHHBIH TOJAeT Yepe3 aIMHHHUCTPAIUIO
YVUPESKIIEHUSI WM OpraHa, WCIOJHSIONETO HakazaHwe. §4. YCTaHOBICHUE aJMHHHUCTPATHBHOTO
HAJ30pa B OTHOIICHHHU JIMIIA, OCBOOOXKIAEMOro W3 MECT JIHMIIeHHs CB0OOAbI B oTHOmEHUH
COBEPIIICHHOJICTHETO JIMIIa, OCBOOOKIAEMOT0 U3 MECT JIMIIIEHUSI CBOOOIBI, €CITH 3TO JIUIO0 OTOBIBAIO
HaKa3aHUE 3a COBEPIICHUE TPECTYIUICHUS TPU OMACHOM MM 0c000 OIAacHOM pEIHIUBE
MPECTYIUICHUH MO0 3a COBEpIICHUE NPECTYIUICHUS IMPOTHUB IOJOBOH HENMPHUKOCHOBEHHOCTH U
MOJIOBOM CBOOOBI HECOBEPILIEHHOJIETHETO, CY/IOM YCTaHABIUBACTCS aIMUHUCTPATUBHBIN HAA30p B
COOTBETCTBUU ¢ (emepabHBIM 3aKOHOM. B OTHOIIEHWH  COBEPIICHHOJCTHETO  JIWIIA,
0CBOOOK]a€MOT0 M3 MECT JUIICHUS CBOOOBI M OTOBIBABIIETO HAKA3aHHE 332 COBEPILIECHUE TSKKOTO
WIH 0C000 TSKKOTO TPECTYIUICHUS OO MPECTYIUICHUS TMPU PEIHIUBE MPECTYIUICHUH WU
YMBIIIUIGHHOTO ~ TMPECTYIUICHWSI B  OTHOIICHWH HECOBEPIICHHOJETHETO0, 3a HCKJIIOYCHUEM
MPECTYIUIEHUH, yKa3aHHBIX B YacTU TMEPBOM HACTOSIIEH CTaThbH, CYJOM YyCTaHABIMBACTCS
aJIMAHUCTPATUBHBIA HA/30P B COOTBETCTBUH C (eicpaTbHBIM 3aKOHOM B CIIy4ae, €CIIU 3TO JIUIO B
nepuoj; OTOBIBAaHUS HaKa3aHUS B MecTax JUIICHHS CBOOOABI TMPU3HABAIOCH 3JIOCTHBIM
HapYIIUTEJIEM YCTAaHOBIICHHOTO MOPSIKA OTOBIBAHUS HaKa3aHUSI.

AIMUHHUCTpAIUsl UCHPABUTEIBHOTO YUPEXKJEHHUS HE TO3/[Hee YeM 3a JIBa Mecsla J0
UCTEUCHUS OTIPE/ICIICHHOTO IIPUTOBOPOM CYJ/Ia CPOKA OTOBIBAHMSI OCYXKJICHHBIM HaKa3aHUS TOJIaeT B
Cyl 3asBIeHHEe 00 YCTaHOBIEHUM aJMHHHCTPATHMBHOIO  HaJg30pa IO  OCHOBaHUSM,
MPEyCMOTPEHHBIM  (efiepaTbHBIM 3aKOHOM. AJIMHHHUCTPAIHAS HCIPABUTEIBHOTO YUPEIKICHUS
Moclie BCTYIUIGHHS B 3aKOHHYIO CHIIy pEIICHHs Cyda 00 YCTaHOBIEHUU aJIMUHUCTPATHBHOTO
Ha/J30pa B OTHOIICHHH JIMIIA, OCBOOOYKIAEMOTO M3 MECT JIMIICHUS CBOOOIBI, B TCUCHHE CEMU JTHEH
HAMpPAaBIsET KOMUIO YKA3aHHOTO PEILIECHUS B OpraH BHYTPEHHHX JEN M0 M30paHHOMY ATHM JIUIIOM
MECTY JKUTEIIbCTBA WM MpeObiBaHus. [Ip 0CBOOOXKICHWH W3 MECT JIMIIECHUS CBOOOMIBI JIMIY, B
OTHOIIEHUH KOTOPOTO YCTAHOBJICH aIMUHUCTPATUBHBIA HA30p, A AMHUHHUCTPAIIHS HCTIPABUTEIHHOTO
VUpPSKJIECHUS BpydaeT TPEANHCAHHEe O BbIe3Je K H30pPaHHOMY WM MECTy JKHUTEIBbCTBA WIIU
npeObIBaHUs C YKa3aHHEM CpOKa MPUOBITHSA, YCTAaHOBJICHHOTO C Y4YE€TOM HEOOXOJUMOTO st
poe3Jia BpeMEeHH, U MPEAYIPEeKIACT JAaHHOE JTUIO0 00 YrOJIOBHON OTBETCTBEHHOCTH 3a YKJIOHECHHUE
OT aJIMUHUCTPATUBHOTO Hana3opa. §5. ComnuanbHas aganTalys JHIl, OCBOOOXKJICHHBIX OT HaKa3aHUs
CoruanbHas auanTanys - 3TO TPUCIOCOOJICHHE JIMIHOCTH K COIMAILHOW Cpejlie, YCBOCHHE CHO
MPaBUII, HOPM, COITMATBHBIX MTO3UINH, YCTAHOBOK, XapaKTEPHBIX [Tl TAHHOW CPeJIbl, TPHOOpeTeHne
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HABBIKOB, IMO3BOJISIONIMX HOPMAIbHO >KUTh OBIBIIEMY JIMIIEHHOMY CBOOOJBI JIUIY B YCIIOBHUSX
TPaXXIAHCKOTO OOINeCTBa 3aKOHOMOCHYIIHBIX Jroaei. I[lpolecc commanpHOW — amanTaryu
OCYXJIEHHOTO B YCJIOBUSIX T'Pa)X/JIaHCKOTrO OOIecTBa Mocie OTOBITHSI UM YrOJIOBHOTO HAaKa3aHUs -
CIIOKHAsi W MHOTOrpaHHas comnmainbHas mpooOimema. Crates 180 YUK PO 3akoHomatenbHO
3aKperIsieT OO0S3aHHOCTH  aIMUHUCTPALMU  YYPESKICHHUH, HCIOJHSIOMIMX HaKa3aHWUs, IO
COJICHCTBUIO B TPYJIOBOM U OBITOBOM YCTPOMCTBE OCBOOOXKIEHHBIX OCYXKICHHBIX. B COOTBETCTBUM
C YKa3aHHOU MpaBOBOW HOPMOI, HE TIO3/IHEE YeM 3a J[Ba Mecslla 10 UCTEUEeHUs CpoKa apecTa Jubo
3a IMIECTh MECSIEB JO HCTCUYCHHUS CPOKa IJUIICHHUS CBOOOJIBI, 2 B OTHOLICHHH OCYKICHHBIX K
JIMIIEHUIO CBOOO/IBI HA CPOK IO IIECTH MECSIEB - MOCie BCTYIICHUS IPUTOBOPA B 3aKOHHYIO CHITY
aIMUHUCTpAIUsl YUYPEXKJCHHUS, HCIOJNHAIONIETO HaKa3aHWe, YBEIOMJISIET OpraHbl MECTHOIO
caMoymnpaBlieHUusI U (elepalibHyl0 CIIy)XO0y 3aHSATOCTH MO HU30pPaHHOMY OCYXKJIEHHBIM MECTYy
JKUTEIIbCTBA O €r0 MPEICTOSIIEM OCBOOOKICHHUH, HATMYNHU Y HETO KIS, €T0 TPYIOCIIOCOOHOCTH U
uMeroumxcs crnenuanbHocTaX. C OCYXKIEHHBIM MPOBOAMTCS BOCHHTATENbHas paboTa B LENAX
MOJTOTOBKH €0 K OCBOOOKACHHUIO, OCYKICHHOMY Pa3bsICHAIOTCS €ro MpaBa U 00s3aHHOCTH.

OcyxIeHHble, SBISIONIMECS WHBATUAAMU [EPBOM WM BTOPOW TPYIIBI, a TaKkKe
OCYKJICHHBIC MYXXYHHBI cTapiie 60 JeT U OCyKIEHHBIC JKSHITUHBI CTapIie 55 JIeT 1o uX Mpockoe U
NPEJICTABICHUIO aJMUHHUCTPAIlMU YYPEXKIEHUS, HCIONHSIONIET0 HaKa3aHWe, HaIlpaBIsIIOTCS
OpraHaMy COLIMAJIbHOW 3alIUThI B JIOMa MHBAIUIOB U mpecTapenbix. CylecTBeHHBIM 3JIEMEHTOM
COLIMAJILHOM TOMOIIM OCYXJECHHBIM, OCBOOOXJAa€MbIM OT OTOBIBaHWS HaKa3aHUS, SBISETCS TO
MOJIOKEHNE 3aKOHA, B COOTBETCTBHH C KOTOPBIM OCYXKICHHBIM, OCBOOOXIAEMBIM OT OTOBIBAHHS
TaKUX BHUJOB HAaKa3aHWs, KaK apecT WM JIMIIEHUE CBOOOJbI Ha ONpeAeNCHHBIH CpPOK,
oOecnieunBaeTcs OeCIUIaTHBIA MpPOe3]l K MeCTy KuTenbcTBa. OHM OOecrneunBaroTCs MPOAYKTaMU
MUTaHMS WU IeHbramMu Ha Bpems npoesza (ctT. 181 YUK PO).

[Tpr OTCYTCTBUU HEOOXOIMMOU IO CE30HY OACKIBI WIH CPEICTB HA €€ MpUuoOpeTeHue
OCYXJIEHHbIE, OCBOOOXK/IaeMbIe U3 MECT JHUIICHHUS CBOOOJBI, 00ECIEYMBAIOTCS OMAEKAON 3a CUEeT
cpencts ¢enepaibHOro Oropkera. Takxke UM MOXKET OBITh BBIIAHO €IMHOBPEMEHHOE ICHEKHOE
nocobue. OcBOOOXKIEGHHBIH HMEET IMpaBO Ha Imocobue 1o Oe3paboTHie, €cld C  €ro
TPYAOYCTPOMCTBOM BO3HUKIN TPYAHOCTH. Eciam 0e3pa0oTHBI 1O pemeHuto cyaa o0s3aH
BBHIMNIAYMBATh aJTUMEHTHl Ha COJAEpKaHHME AEeTeld WIM BO3MELaTh YIIEpO MO HCIOIHUTEILHOMY
JUCTY, MO0 y HEro JOJDKHBI OBITH APyTHE yIEpiKaHWs, BCE OHH MPOU3BOJATCS M3 MOCOOWS I10
Oe3paboTHile Ha OOIIMX OCHOBAaHUAX. BrImara mocoOus MoKeT ObITh OTIIOKEHA, IPUOCTAHOBJICHA
Ha CPOK 10 3 MecsleB, MpeKpalleHa WM €ro pasMep MOXKET ObITh COKpAIleH 10 OCHOBaHUSM,
MIEPEYUCIICHHBIM B 3aKOHE (HalpuMep, OTKa3 TpakKJaHHHA OT JBYX MPEAJIOKEHUN MOAXOASIIEH
pabotel MO0 OT JABYX NPENJIOKEHHM Takoi paboThl TMOCHE 3aBepIIeHUsT MPodecCHOHATBHON
noAroToBku). B coorBercTBUM ¢ 3akoHonaTenbcTBOM Poccuiickoit denepauuu M HOpMaTHBHO-
MPABOBBIMU aKTaMM 3a JIUI[AMHU, OCBOOOKIEHHBIMU OT OTOBIBAaHUS HaKa3aHUSs, OCYIIECTBISETCS
KOHTPOJTb.

§6. OcyiecTBieHre JEHCTBEHHOTO KOHTPOJIA 32 IOBEJCHUEM YCIOBHO OCYK/ICHHBIX.

Cornacho cr. 187 YUK P® koHTposb 3a MOBEACHUEM YCIOBHO OCYKJIEHHBIX B TEUEHUE
UCIIBITATEIBHOTO CPOKAa OCYHIECTBJISETCS YTOJIOBHO HMCHOJHUTEIBHBIMH WHCIEKIUSMU MO MECTY
JKUTEJIBCTBA YCJIOBHO OCYXKJIEHHBIX, @ B OTHOIICHMH BOEHHOCIYXAIIUX - KOMaHJOBAHHEM WX
BOMHCKUX yacTeil. K ocyIecTBiIeHHI0 KOHTPOIIS IPUBJIEKAIOTCS U pAOOTHUKHU OPTaHOB BHYTPEHHUX
nen. KoHTponupoBaTh MOBEACHHE YCIOBHO OCYXIEHHBIX MPU HMCIOJHEHHWU CBOUX CIY>KEOHBIX
00s13aHHOCTEN M B TpeeNnax MX KOMIIETEHIIUH JOJDKHBI COTPYIHUKHA MWIMIMM (TOJpa3eNieHus
KPUMHHAJIBHOW MUWJIMITUN, MIUIMIIMA OOIIeCTBEHHOUW Oe3omacHocTH). B cooTBercTBHM co cT. 188
YUK P® yronoBHO-UCTIOTHUTENbHBIE MHCIIEKIUHU: 1) OCYIIECTBISIOT IEPCOHANBHBIN YUET YCIOBHO
OCYXJICHHBIX B TEYCHHE HCIBITATeNIbHOTO Cpoka. OCHOBaHUSMH I TOCTAaHOBKM Ha y4eT
SBIISIIOTCS: — MIPUTOBOP (OIpeiesieH e, MOCTAaHOBJICHHE) Cy/la C pacropsbkeHrneM 00 oOpalieHuu ero
K WCIIOJHEHHWIO, — YKa3aHWe HadaJlbHUKA TEPPUTOPUATLHOTO OpraHa yroJIOBHO HMCIOJHUTEIHHOU
CHUCTEMBI O MPUHITHU K HUCIOIHEHUIO COOTBETCTBYIOIIMX JOKYMEHTOB, MOCTYNHUBIIMX U3 JPYTHX
TEPPUTOPUATBHBIX OPTaHOB YTOJIOBHO HCIIOJHUTEIBLHON CHCTEMBI B OTHOIIEHWW OCYXKJICHHBIX,
M3MEHUBIIUX MECTO JKUTEIbCTBA, a TAaKKE OT KOMAHJIUPOB BOMHCKMX 4YacTell B OTHOILIECHUU
YBOJIEHHBIX C BOEHHOM CIyXObl /10 HCTEUYEHMs] UCHBITATEJIbHOIO cpoka. B  yromoBHo-
WCIIOJIHUTENIbHOW HMHCHEKLIHMHU Ha YCJIOBHO OCYXIEHHOTO 3aBOAMUTCS JUYHOE JENI0, B KOTOPOM
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collepkaTcsi HEOOXOJIMMBbIE CBEIEHHS O IMOBEACHUM M OTHOLIEHHH YCIOBHO OCYXIACHHOTO K
BBHITIOJTHEHUIO BO3JIOKEHHBIX HA HErO0 CYOOM OOS3aHHOCTEH, ero cBss3six M T.1. C YCIOBHO
OCYXJIEHHBIM TPOBOJUTCS TepBOHAuajgbHas Oecena, B XOA€ KOTOPOl MPOMCXOAUT 3HAKOMCTBO
COTPYIHUKOB HMHCIICKIIMH C OCYXICHHBIM; 2) KOHTPOJIUPYIOT C y4acTHeM pPa0OTHHUKOB OPTraHOB
BHYTPEHHUX JIe] COOJIIOJIEHUE YCIOBHO OCYXKICHHBIMU OOLIECTBEHHOI'O MOPSAIKA U HCIIOJIHEHHUE
UMHU BO3JIOKEHHBIX CYZIOM OOs3aHHOCTEH (HE MEHSTh MOCTOSHHOTO MECTa JKUTEIhCTBA, PAOOTHI,
yueObl 6e3 yBEIOMJICHHS YTOJIOBHO-HCIIOJIHHUTEIbLHOW MHCHIEKIMH; HE MOCEIIaTh OIpeaeiicHHbIe
MecTa H T.JI.). YCJIOBHO OCYXKJIEHHbIe OOs3aHBI: ® OTUUTBIBATBHCA TMEPEll  yroJOBHO-
WCIIOJIHUTEJIbHBIMA MHCHEKIUSIMU M KOMAaHJIOBAHMEM BOMHCKHX YacTE€d O CBOEM IIOBEICHHUH; ®
UCIIONTHATh BO3JIOKEHHBIE HAa HUX CYIOM OOS3aHHOCTH; ® SIBJISTHCS IO BBI30OBY B YrOJIOBHO-
UCIIONHUTENIbHYI0 HHcIeKkuuioo. [lpu HesBke 0€3 yBaXUTEIbHBIX MPHUUYUH OH MOXKET ObITh
MOJABEPTHYT TMpPHUBOAY. B cllydae yKJIOHEHHS YCJIOBHO OCYXIACHHOTO OT KOHTPOJS 3a €ro
MOBE/ICHUEM YTOJIOBHO-UCTIOJHUTENIbHAS MHCIEKIHS MPOBOJUT IEPBOHAYATIbHBIE MEPONIPUSATHUS 11O
YCTAaHOBJICHUIO €r0 MECTOHAXOXICHUS W MPUYUH YKIOHEHHUs. DefepalbHbIM 3aKOHOM OT 27
nexabpst 2009 r. N 377-®3 cr. 188 YUK P® Oblna gomojHeHa 4YacThIO MIECTOM CIIEIYIOMIETO
conepxkanus: "EciM MEepUOIUYHOCTh SBKH YCIOBHO OCYXKICHHOTO IS PETUCTPAllMd HE ObLia
ompezesieHa CyAOM, TO yKa3aHHas MEPUOJUYHOCTh, a TAKXKE JIHU SIBKM YCIOBHO OCYXJIEHHOTO
YCTaHaBIUBAIOTCS YTOJI0BHO-UCTIONHUTENbHOU nHCeKkuuen". Crarbs 189 YUK P® ycranaBnuaer
MIpaBHJIa UCYUCIICHUS HCIBITATENILHOTO cpoKa. [1o ncredeHnn UCIBITATENILHOTO CPOKAa KOHTPOJIb 32
IIOBE/ICHUEM YCJIOBHO OCYXKJIEHHOIO NpEKpallaercs, M OH CHHUMAaeTCsi C YyuyeTa YIrOJOBHO-
UCIIOJTHUTENbHON MHCIIEKIIUEH.

HcnbiTaTenbHblii CPOK CYMTACTCS MCTEKIIMM IPU JOCPOYHOM OTMEHE YCIOBHOIO
OCYXJIeHHUs MO0 MPHU OTOBITUU MOJTHOCTHIO CPOKA, HA3HAYEHHOTO CYJIOM, a TaKXkKe 4acTh CPoKa, Ha
KOTOPYIO OH OBUI MPOJJIEH CyIOM (€Cld CYIIECTBYET COOTBETCTBYIOIIEE OIPEICICHUE CYa).
VYCIIOBHO OCYXIIEHHBI TaK)K€ MOXET ObITh CHSAT C yueTa B ciydasix: l) OTMEHBI YCJIOBHOTO
OCYXKJICHUS U HaIlpaBJICHUE €TO0 JJI OTOBIBAaHUS HAKa3aHUs, HA3HAYEHHOT'O IPUTOBOPOM; 2) OTMEHBI
YCIIOBHOTO OCYXJICHHUS U CHATHUS CYAMMOCTH; 3) MPUMEHEHUS K YCIOBHO OCYXKICHHOMY akTa 00
aMHUCTUM;, 4) TOMUJIOBAHUS YCIOBHO OCYXICHHOTO; 5) OTMEHBI MPUTOBOpa M IMPEKPAICHHs
YrOJIOBHOTO Jiena; 6) OCYXKICHHs 3a COBEpILECHHE HOBOIO MPECTYIUICHUs; 7) mepee3a Ha HOBOE
MECTO >KUTEIBCTBA, HAXOJAIIEECS B BEIACHUU JAPYrod YroJIOBHO-UCIOJHUTEIbHON MHCIEKINH; §)
cMepTH ocyxkaeHHoro u nap. B coorsBerctBum co cr. 190 YUK P® ocHoBaHusMH 1Jis
MPEAYNPEKACHUS OCYKJIEHHOTO O BO3MOXKHOCTH OTMEHBI YCJIOBHOTO OCYXKIEHUS SIBISIOTCS: —
YKJIOHEHHUE YCIIOBHO OCYKJIEHHOTO OT MCIOJTHEHHS BO3JIOKEHHBIX HA HErO CyIoM 00sI3aHHOCTEH; —
HapyllieHne MM OOIIECTBEHHOTO TMOPsAKa, 3a KOTOPOE OH MPHUBIEKAICS K aJIMHUHUCTPATHUBHOU
OTBETCTBEHHOCTH. AJMUHUCTPATUBHBIE MPABOHAPYIIEHUS, TOCATAIONIME Ha OOIIECTBEHHBIN
MOPSIZIOK M OOIIECTBEHHYIO 0€30MacHOCTh, YyKa3aHbl B JICUCTBYIOIIEM aJIMUHHUCTPATHUBHOM
3akoHoAarenbcTBe Poccuiickoit @epepaunn. K uX 4YUCIy OTHOCSTCS, HalpUMeEp, MEIKOE
XYJIUTAHCTBO; HapyIIEHWE YCTAHOBJIEHHOTO MOPSIKAa OpTaHW3allud MO0 MpPOBEIEHUS COOpaHwus,
MUTHHIA, JEMOHCTPALIUH, IECTBUS WU MUKETUPOBAHUS; HE3aKOHHbIE U3TOTOBJICHHE, MPOJAAKA UITU
nepeaada MHEBMATUUECKOTO OpYXus U T.J. IHbIe Mepbl aIMUHUCTPATUBHOTO BO3JCUCTBUS, KPOME
B3BICKAHUU, HE SBIISIIOTCS OCHOBAHHEM JIJII OTMEHBI YCIOBHOTO OCYXACHHS. AJIMHHHCTPATUBHOE
B3BICKAHUE JOJDKHO BBIHOCUTHCS B TMHUCBbMEHHOW (opme. OcHOBaHHWEM BHECEHUS HaYaIbHUKOM
YTOJIOBHO-UCTIOJTHUTENBHOW WMHCIEKIUU B CYJ NPEICTABICHUS O BO3JIOKEHUHU HA OCYKIEHHOTO
JIPYTUX OOS3aHHOCTEH, KpOME paHee HAJIOKEHHBIX CYIOM, SIBIISIIOTCS: ® HEUCIIOJHEHUE YCIOBHO
OCYXJIEHHBIM O00s3aHHOCTEH, BO3JIOKEHHBIX CYJOM; ® HEBBHITIOJIHEHHE OOS3aHHOCTH SIBIISITHCS TIO
BBI30BY B YTOJIOBHO MCTIOJHUTEIBHYIO HHCIICKIIHIO; ® HEBBIMOTHEHHE O0SI3aHHOCTH OTYUTHIBATHCS
nepesl YroJIoBHO HCIOTHUTENbHBIMU MHCIEKIMSIMU U KOMaHJAOBAaHHMEM BOMHCKHMX 4YacTel O CBOEM
MOBEJICHUY; ® TP HAJMYUH WHBIX OOCTOSITENIbCTB, CBUICTEIBCTBYIOIIUX O IIEI€CO00OpPa3HOCTH
BO3JIOKEHUSI HAa HEro JApyrux obsiaHHOcTed. [Ipu HamuuMu AOCTATOYHBIX OCHOBAHUN YrOJIOBHO-
WCIIOJTHUTEIIbHOW MHCTIEKIIUEH B CYJ] HAMPABJISAETCS MPEICTABICHUE O MPOJICHHH UCIIBITATEIIBHOTO
cpoka. /locTaTOYHBIMH K TOMY OCHOBAHMSIMU SIBJISIFOTCSI YKJIOHEHUE OT UCIOJIHEHHS BO3JI0KEHHBIX
o0s3aHHOCTEN M HapylleHue OOLIECTBEHHOIO TMOpsAAKa, 3a KOTOpoe ObUIO HaJI0KEHO
aJIMUHUCTPATUBHOE B3bICKaHUE.
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WcnbrTaTenbHBIA CPOK MOXKET OBITH MPOJICH Cya0oM He Oojiee yem Ha 1 rox. HauanpHuk
YTOHOBHO-HCHOHHHTCHLHOﬁ HMHCIICKIITN N HaHpaBHHeT B CYI[ HpGI[CTaBJIeHI/Ie 06 OTMCHC YCJIOBHOFO
OCYXJICHUS W WCIOJHEHWS HaKa3aHWs, HA3HAYCHHOTO MPUTOBOPOM Cyda B  Clydasx
CUCTEeMATUYECKOTO MJIM  3JI0OCTHOTO HEUCIONHEHHUS YCJIOBHO OCYXKICHHBIM B TECUCHHUE
HCIIBITATEIBHOTO CPOKAa BO3JIOKEHHBIX Ha HEro cyaoM o0s3aHHocTel. CHCTeMaTHYSCKUM
HapyIICHHEM OOIIECTBEHHOTO TOPSIKA SBJSICTCS COBEPIICHUE YCIOBHO OCYKICHHBIM B TCUCHUE
OJIHOTO Tojia IBYX M 0oJjiee HapylIeHUH OOIIEeCTBEHHOTO MOPsJIKa, 32 KOTOPhIE OH MPUBJICKAICS K
aI[MI/IHHCTpaTHBHOﬁ OTBC€TCTBCHHOCTH. CI/ICTeMaTI/I‘IGCKI/IM HCUCIIOJIHCHUEM 06H3aHHOCTeﬁ
SIBJISICTCSI COBEPIIICHUE 3alPEIICHHBIX WJIM HEBBIMOJHEHUE MPEANMMCAHHBIX YCIOBHO OCYXICHHOMY
JneicTBUil Oollee JBYX pa3 B TEUYEHHME OJHOrO roja Jmbo mpomoipkuTenbHoe (Oomee 30 mHEl)
HEHCITOTHEHUE O00S3aHHOCTEH, BO3JIOKEHHBIX Ha HEro cyaoM. CKphIBaIOIIUMCS OT KOHTPOJIA
HpI/ISHaeTCSI yCJIOBHO OCY)I(I[CHHBIP'I, MECTO HaAXOXIACHUA KOTOpOFO HEC yCTaHOBJIeHO B TCUYCHHC
ooitee 30 quEl.

Jlekuusi 12. Me:k1yHApOIHO-IPABOBbIE AKThI (CTAHAAPTHI) 0O0pallleHNus C 3aKJIKYEHHbIMU
1. IlonsTHe 1 KIaccupUKAI MEKITyHAPOAHO-TIPABOBBIX CTAHJAPTOB.
2. CouuajnpHO-IIpaBOBasl XapakTepucTUKa MHUHHMMANbHBIX CTAHJAPTHBIX IMpaBUJ OOpalLIeHUs C
3aKJIFOYEHHBIMH.
3. KoHBeHIMs NOpPOTHB NBITOK M JPYrUX JKECTOKHMX, OECUENIOBEYHBIX WM YHM)KAIOUIUX
JIOCTOWHCTBO BUOB OOpaIIeHus 1 Haka3aHus. Xapakrepuctuka Tokuiickux u [leKnHCKUX mpaBuit
§1. IlonsTHe n KnaccupuKays MexyHapoAHO-TIPAaBOBBIX CTaHIapTOB

Konctutynueit omnpezneneHo, 4To OOIIENPU3HAHHBIE CTaHAApPThI, COAEpXKalluecs B
MEXYHApOJAHO-TIPABOBBIX  aKTax, paTU(UUUPOBAHHBIX Poccuel, sBIAIOTCA 4acTbio €€
HAI[MOHAJBHOTO 3aKOHOJATENbCTBA, HMEIOT NPUOPUTET IO OTHOIIEHHWIO K BHYTPEHHEMY
3aKOHOJATEIbCTBY U O3HAYAIOT MpsiMoe ropuanyeckoe neiicraue (cr. 15). CiegoBaTenbsHO, HOPMBI
MEXJYHapOJHOI'O TpaBa SIBISAIOTCA HE TOJBKO €ro MCTOYHMKOM, HO M MCTOYHHUKOM YIOJIOBHO-
VICIIOJIHUTENIBHOTO 1PaBa.

MexayHapOoIHO-TIPABOBbIE  CTaHAAPThI  OOpamIeHHs C  3aKIIOUYEHHBIMH  JTOJDKHBI
IPUMEHATHCS B IPAKTHKE HCIPABUTEIBHBIX YUYPEKICHMM TaK K€, KaK W HOPMBI YIOJOBHO-
UCTIOJTHUTEIIHOTO 3aKOHOJATEIbCTBA. JTO CBA3aHO B IEPBYIO OYepenb ¢ TeM, 4To Ooprda co Bce
BO3PACTAOIEH MPECTYMHOCThIO TPeOYET COBMECTHBIX YCHMIIMHA BCEX FOCYIapCTB, M MEXTYHAPOIHO-
IIPABOBbIE CTaHAAPTHl JOJDKHBI COOJIOJAThCSI Ha BCEX YPOBHAX M CTaaAusIX OOprOBI C
IpecTynHOCThI0. [Ipropurer MeXayHapoaHO-ITPaBOBBIX CTAaHAAPTOB 3aKPEIUIEH TAaKXKe B 4. 2 CT. 1
Poccuiickoil neknapauuu mnpaB u cBoOoa uenoBeka M rpaxiaanuHa (1991 r.), roe roBoputcs:
«OOuienpr3HaHHble MEXIyHapOJHble HOPMBI, OTHOCSIIMECS K TIpaBaM YeJIOBEKa, HMEIOT
npeumyniectBo nepen 3akoHaMu PCOCP n HenmocpeaCTBEHHO MOPOXKIAIOT MpaBa U 00sA3aHHOCTH
rpaxaan PCOCP»4 . H3ydenue mnpoOiaeM MeXIyHapOIHO-IIPABOBBIX CTAaHIAAPTOB I103BOJISIET
UCIOJIb30BaTh ONBIT OOPHOBI ¢ MPECTYMHOCTHIO, B TOM UYHCII€ MCIIOJHEHHs YTOJOBHBIX HAaKa3aHWH,
CTPEMHUThCS K coBeplieHcTBOBaHMIO U rymanuzauun ®CHUH Poccun. [lpusHanue mMexayHapoaHO-
IIPABOBBIX CTAaHAAPTOB M BHEIPEHHE HX B YTOJIOBHO-HCIIOJIHMTEIBHOE 3aKOHOAATENLCTBO PP
caemaer ero Ooisiee 3G (PEKTUBHBIM, TOCIYKHT TapaHTOM 3aKOHHOCTH IpPaB YEJIOBEKA, SIBUTCA
6e301IM00YHBIM HAIPaBJICHUEM B IPABOTBOPUYECKOW M MPABONPUMEHUTENLHOW J1E€ATEIbHOCTH
COOTBETCTBYIOILIMX OPraHOB BJIACTH U JIOJDKHOCTHBIX JuI. Mcxoass W3 BBIIIEU3I0XKEHHOIO,
oOIIeNpU3HAHHbIE  MPUHLUUIBL W HOPMBI  MEXIYHapOJHBIX  CTAaHJApTOB  SIBJISIOTCS
byHIaMeHTaIbHON 0a30i ISl pa3pabOTKX KaK HAIMOHAIBHOTO 3aKOHO/ATEIhCTBA B IIEJIOM, TaK U
3aKOHOJIATeNbCTBA B cdepe oOpalieHus ¢ 3aKioyeHHbIMH. [ Toro 4toObl Oojiee YeTKO
pa3o0paTbCsi B COIEpKAHUM JOCTATOYHO OONBIIOTO KOJIMYECTBA MEXIYHAPOAHO-IIPABOBBIX
CTaHJApTOB, HEOOXoauMa UX IOpHIMYEcKas KiacCUpHKaus. MexayHapoJHO-IIPABOBbIE
JOKYMEHTBl B CBSI3U C 3TUM CII€[lyeT NEeJIUTh Ha CTaHAapThl, KOTOpPbHIE aJpecoBaHbl KO BCEM
rpakAaHaM, M CTaHAAPTHI, KOTOPHIE CIELUAIbHO IOCBAILIEHBl 3aK/IoueHHBIM. [lepBas rpymma
CTaH/IapTOB OTHOCHUTCS K IpaBaM uejoBeKa BOOOIIE U JIMIIb B OTAENBHBIX CIIydasx KacaeTcs IMpaB
CyObEKTOB, HaxoIAIIMXCS B cdepe NecTBUS YroJOBHOTO 3aKOHOJATENbCTBA. Takas TIpymmna
MEXYHapOJHBIX CTaHJAPTOB MMeEEeT OOIIMI YHHBEpCAJIbHBIN XapaKTep U OTHOCUTCS KO BCEM
OTpacJIsIM IIpaBa.
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Haubonee BakHBIMH MeEXIYHapOAHO-TIPABOBBIMM aKTaMU O IIpaBax 4YeJIOBEKa OOILEero
xapaktepa SBISIFOTCS: eKOHBEHIMS O NPHHYAUTETRHOM WM ob0s3arenbHOM Tpyne (1930 1.);
eBceoOmas aexiaparusi mpaB 4denoBeka W rpaxkaanuHa (1948 r.); eMexayHapoAHBIH MakT O
FPOKIAHCKUX W TONMUTHYECKUX TpaBax (1966 r.); eMexayHapoIHBIH MAKT 00 YKOHOMHUYECKHUX,
COIIMANBHBIX W KYJIbTYpHbIX mpaBax (1966 r.); e3akmountenbHbii akT CoBemaHus 110
Oe3omacHocTH U coTpyaHudecTBy B EBpone (1975 r.); eMrorosbiii nokymeHT BeHckoil BcTpeun
MpeACTaBUTENCH TocyAapcTB - ydacTHMKOB CoBeliaHusi Mo 0€30MacHOCTH M COTPYAHUYECTBY B
EBpomnie (1989 r.); eKonBeHIMs 00 yCTAaHOBJIICHHH MEXKIYHAPOJIHONH CHCTEMBl COXPAaHCHHMsI IIPaB B

obJacTu corpanbHOro ooecnedyeHus (1982 r.) u T.1.

BrlieykazanHnble MEXTyHAPOAHO-TIPABOBbIE TOKYMEHTBI O IPUOPUTETE O0IEUETOBEYECKUX
LIEHHOCTEH B TEOPUM MEXAYHApPOJHOIO IpaBa IPHUHIATO CYUTATh OCHOBOIIOJIATAOIIMMM, WIIU
aKTaMu yHHMBEpcalbHOro xapaktepa. Tak, cT. 2 BceoOiel neknapanuu mnpaB 4eaoBeKa IlacuT, 4To
mpaBa ¥ cBOOOBI, TPOBO3MIIANICHHBIE [lekmapariueii, OTHOCITCS KO BceM 0e3 hckioueHus. Bmecrte
C TeM CTaHIapThl OOILEro XapakTepa, HE MpeAHA3HAUYEHHbIE CHEIHUAIBbHO ISl 3aKIIOYEHHBIX,
COJIepKaT OTJIENbHbBIE NOJIOKEHUS, KACAIOLUECS JIUL, OCYXKIECHHBIX 3a YIOJOBHBIE IPECTYIJICHUS.
Cratbs 5 BeeoOuieil nexnapanuu npaB 4eIoBeKa YKa3bIBaeT, YTO HUKTO HE JIOJDKEH MOABEPraThCs
IBITKaM, 0€CYETIOBEYHBIM MIIM YHUKAIOIIUM JOCTOMHCTBO BUAaM oOpamieHus 1 Haka3aHus. CTaThs
10 Ilakta ycTaHaBiIMBaeT, 4YTO BCE JUIA, JHUIIEHHbIE CBOOOJBI, UMEIOT NPAaBO Ha TyMaHHOE
oOpamieHne W YBAXXCHHE JOCTOMHCTBA. B TICHUTEHIMApHBIX YUPEKACHUSAX JOJKEH OBITh
YCTAaHOBJIEH TaKOW PEXHUM, LEIbI0 KOTOPOro SBJSETCA HUCIPAaBICHUE M  COLUAIBHOE
NePEeBOCIIMTAHNE JIMII, JIUIICHHBIX cBOOOAB. B cT. 10(2) yka3aHo, 4To 0OBHHSEMBIE TTOMEIIAIOTCS
OTIIETbHO OT 3aKJIIOUYEHHBIX, a OOBHHSIEMbIE HECOBEPUICHHOJNETHHE - OTIECJIBbHO OT
CcoBeplICHHONEeTHUX. B MTOoroBoM nokymeHre BeHCKOM BCTpeuu INpeACTaBUTENEH TOCYIapCTB -
yuacTHUKOB CoBelanus mo 0e30MacHOCTH U COTPYIHUYECTBY B EBporme coaep>KUTCs MPUHIIUIL O
FYMaHHOM OOpalleHUH C JHMIAMH, OTOBIBAIOIIMMHU HaKa3aHUE B MeECTax 3aKIYeHUus, O
HEJOMYCTUMOCTH TPUMEHEHHsI HaKa3aHHs, KOTOPOE€ HOCHUJIIO OBl XapakTep KECTOKOTO WU
YHMJKAIOLIETO  YEJIOBEYECKOE JIOCTOMHCTBO oOpamieHusi. Haumbonee BakHble IOJIOKEHUS
MEXIYHAPOJAHO-IIPABOBBIX CTaHJAPTOB YK€ HAILLJIM CBOE KOHKPETHOE BOILIOIIEHHE B CT. | 3akoHa
ot 21 nronsa 1993 1. «O06 yupeKACHUSAX U OpraHax, UCIIONHSIOUINX YrOJOBHBIC HaKa3aHHs B BHJC
naumieHus  cBoOonab», KoHuenuuu  peopraHuzali  yroJOBHO-HUCIIOJHUTEIBHOM  CHCTEMBI
MunucteperBa toctuiiuu P@® (Ha nepuox 2002 - 2006 rr.). Crares 3 YUK P® cneumansHO
YCTaHABIMBAaET COOTHOLIEHWE YTOJOBHO HCIOJIHUTEIBHOIO 3aKkoHojarenbctBa PO n
MEXIyHApOJAHO-TIPAaBOBbIX akToB. B wactHoctu, B 4. 1 cr. 3 YUK P® 3akpermnsercs, 4to
«YTOJIOBHO HCIOJIHUTENIBHOE 3aKOHOAATENbCTBO PD M mpakTukKa €ro NpUMEHEHHsS] OCHOBBIBAKOTCS
Ha Koncrutynun P®, oOmienpu3HaHHBIX NPUHIUIAX M HOPMAax MEXAYHapOAHOrO IpaBa U
MEXKIYHApOAHBIX 10roBopax Pd, ABIAOIMXCA COCTAaBHOM YAaCThIO MPABOBOM cucTembl PO, B ToM
YHCIIe Ha CTPOrOM COOJIIOIGHUH TapaHTUM 3alIUThl OT MBITOK, HACKINS U JIPYrOro >KECTOKOTO MU
YHHKAIOIIEr0 4YeJOBEYECKOe JOCTOMHCTBO OOpalleHusi C OCYXACHHbIMH». BTopas rpymma
MEXYHapOJAHO-TIPaBOBbIX CTaHJApPTOB - 3TO HOPMBI MPUHLUIBI CHEUAIBHOIO XapakTepa,
KOTOpBIE HENOCPEACTBEHHO OTPAXKAIOT CIELHUAIBHBIE IIPAaBa OCYKIEHHBIX, TO €CTb OTHOCATCSA K
NEHUTEHIIMAPHOMY 3aKOHOJATEeNbCTBY JIMOO B 1LEJIOM JUIsl YroJoBHOM cucteMbl. K maHHOM
KaTeropuy CTaHAApTOB OTHOCATCSA: eMUHUMAallbHbIE CTaHAApTHBIE TpaBHUia OOpaIIeHHUs C
3aimoueHHbIME (1955 1.); eKonmekc moBeaeHUs JODKHOCTHBIX JIMI[ 1O  TOAJCPKAHUIO
npaBonopszika (1979 r.); eKoHBeHIMsI MPOTUB THITOK W APYTHUX KECTOKUX, OCCUETOBEYHBIX WIIH
YHIKAIOMUX JOCTOMHCTBO BUJOB oOparieHust u HakazaHus (1984 r.); eMepsl, rapaHTUpYOIITHE
3alIUTy MpaB TeX, KTO MPUTOBOPEH K cMepTHOM Ka3Hu (1984 r.); eMuHMMaIbHBIE CTaHIAPTHBIE
npaswia OOH, kacaromuecs OTHpaBiI€HUS NPAaBOCYAUsS B OTHOIIEHWU HECOBEPLIEHHOJETHHUX
(ITexunckue npaBuna) 1985r.; eCBoA MPUHIMIIOB 3aLIUTHI BCEX JIHII, MOJABEPTHYTHIX 3aJepKaHHUIO
WIM 3aKJIIOYEHHI0 B Kakod Obl To HU Obuto ¢opme (1988 r.); eCranmapTHble MHUHUMAJIbHBIE
npaswia OOH B OTHOIIEHHMHM Mep, HE CBS3aHHBIX C TIOpEMHBIM 3akitodeHueM (Toxuiickue
npasuia), 1990 r.; eOcHOBHbIE MPUHLUIIBI 0OpalieHus ¢ 3akitoueHHbIMU (1990 1.) 1 T.1. Ham4ue
JAHHOM KiacCU(MKALMOHHOM TPyl CTaHAAPTOB TO3BOJSET CHENaTh BBIBOJA, YTO HX
crenupuyecKre MoJ0KEeHUs] UMEIOT HEMOCPEACTBEHHOE OTHOIIEHUE KaK K JIMLAM, OCYKICHHBIM
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CyIIOM K JIMIIEHUIO CBOOOJbI, TaK W K JMIIAM, OCY)KJIEHHBIM K HaKa3aHUSM, HE CBS3aHHBIM C
aumeHneM cBoOoabl. OHa sBISETCS OCHOBOM, KOTOpas pErylupyeT pas3u4Hble acHeKTh
JIeATEIbHOCTH NTIEHUTEHIIMAPHON CUCTEMBI, a TAK)KE€ COBOKYITHOCTBIO FOPUJAMYECKUX OTHOILIEHUH MO
UCTIOJIHEHUIO YTOJIOBHBIX Haka3zaHWi. lIpakTuueckoe Ha3zHaueHHe KiacCU(UKALUMU CTaHIAPTOB
COCTOMT B TOM, YTO OHHM OPHUEHTUPYIOT JIUI], M3y4YalOIIUX JaHHYIO MpoOiieMy, HE TOJbKO Ha
CTaHJApTHI OOIIET0 XapaKTepa, HO U CIIeHUATN3UPOBAHHBIE HOPMATHBHBIE aKTHI.

[Ipun ocymecTBieHUN COTpPyJHMYECTBa B OO0JacTU MpaB 4YeJIOBEKa M OOpalieHUs C
3aKJIIOYEHHBIMM BCIO COBOKYIHOCTb MEXIYHapOAHO-IIPABOBBIX CTAHAApTOB IO CTEIEHU
0053aTeNIbHOCTY  MOKHO  YCJIOBHO  pa3[ieiuTh Ha HOPMBI 00s3aTeIbHOTO W IpaBHiIa
PEKOMEHIaTENbHOIO Xapakrepa. MexXIyHapoaHbIE JIOTOBOpPbI (IIAKThl, KOHBEHIIMM), HOCSIIUE
JIOTOBOPHO IPAaBOBOM WJIM KOHBEHLMOHHBIN XapakTep, B HAMOHAJIbHOW CHUCTEME HE JOMYCKaroT
Kakux-Tuoo oTkiIoHeHud. OHHU, KaK MPaBUIIO, 3aKPEIUIAIOTCS B OTEYECTBEHHOM 3aKOHOAATEIIbCTBE
U UCTIOJHSIOTCS HEYKOCHUTEIBHO IOCY/IapCTBaMH, UX MOAMUCABIIMMH WIH PATHQUIHMPOBABIINMH.
B cBsi3u ¢ aTuM Poccust B3sa Ha ce0st 0053aTeNIbCTBO MPUBECTH OTECUECTBEHHOE 3aKOHOIATENBCTBO,
B TOM YHCIIE€ M 3aKOHOJATENhCTBO B c(hepe UCIONHEHUS YTOJIOBHBIX HaKa3aHUU, B COOTBETCTBUE C
oOuienpru3HaHHbIMU ~ cTaHfapramu. Crenymoomas rpynna MEXKIyHApOIHbIX JOKYMEHTOB, He
HOCSIIIIUX 00s3aTENILHOTO XapakTepa, CHelHalbHO CO3JaBajiach JJI YCTAHOBJIEHHS CTAaHIApTOB B
cdepe oOpamieHns ¢ 3aKII0YCHHBIMU B paMKaX MEXIyHAapOIHBIX OpraHU3aliil KaKk BCEOOIIEro, TaK
U PErMOHAJIBHOTO xapakrtepa. K ymciy TakuxX pekOMeHJaTelNbHbIX JTOKYMEHTOB WMJIM CTaHJIAapTOB
ClIelyeT OTHECTH, Harnpumep, MuHUMabHble CTaHapTHBIE MpaBuia oOpalleHus ¢ 3aKI0YEHHBIMU
(1955 1.) u 1.4. Jlenenue Bcex MEKIyHAPOIHBIX TOKYMEHTOB Ha MEXAYHAPOIHO MPABOBHIC aKTHI U
CTaHJAPTHI, MO3BOJSET OTIMYATh O0s3aTENbHBIE CTAHIAPTHI OT CTAaHIAPTOB PEKOMEHIATEIHLHOTO
xapaktepa. Ecnu mepBasi rpymnma cTaHAapTOB UMEET O00S3aTENbHYIO OPUIWYECKYIO CHILY IS
rocyJapcTBa, paTU(QHUIMPOBABIIETO T€ WM HHBIE HOPMATHUBHBIC aKThl, TO PEKOMEHIATEIbHBIC
HOPMATHBHBIE AKThl BHEAPAIOTCS TEM WJIM HHBIM TOCYJapCTBOM C YYETOM HAIMOHAJIbHBIX,
HSKOHOMUYECKUX, MOJUTHUYECKUX M HUHBIX MPEANOChUIOK. [J1aBHOE Ha3Hau€HUE CTaHJAPTOB-
pEeKOMEHIalMii KaKk MEHee KaTeropuyYHbIX (JOpM IO CPAaBHEHUIO C MEXIYHAPOIHBIMH JI0TOBOPaMU
(KOHBEHLIMSIMM) 3aKJIIOYAeTCs B TOM, YTO OHM JOJDKHBI COJIEHCTBOBATH PAa3BUTHIO BHYTPEHHETO
MEHUTCHIIMAPHOTO 3aKOHOJATENbCTBA B MENsAX S(PQPEKTUBHOTO AOCTHKEHUS PpECOLUaIn3alun
3aK/II0YEHHBIX. B mocnenyromniem, no Mepe ux BHEAPEHUS B HAIIMOHAIbHOE 3aKOHOAATEIbCTBO, OHU
npuoOpeTaroT XapakTep oOs3aresnbHbIX. TakuM o0pa3oM, JaHHas KilaccH(UKALMOHHAs Tpymmna
MO3BOJIIET MpPH HM3YYEHUU MEXIYHApOJHO IPAaBOBBIX CTAHJAPTOB YUUTHIBaTh HMX Pa3IHMUHYIO
opuaudeckyro  cwity. Knaccupukanuss MeXIyHapOJHBIX CTaHJIApPTOB BO3MOXHA M IO HX
OCHOBHOMY cojiepxanuto. [Ipexxae Bcero 3To CTaHIApThl, COJEp)KalUe OOILIue IOJOKEHUS -
CTaHJapTHI-PUHLUIIBI. Takue cTaHapThl YCTAaHABIMBAIOT OCHOBHBIE MPUHLMUIIBI COTPYAHUYECTBA
rocyJapcTB MO MEHUTEHIUApHBIM MpoOieMaM, MEXIyHAPOAHbIE PE30JIOIUHN, COOTBETCTBYIOIINE
koHUenuu. CTaHIapThI-pEKOMEHJALNA MOTYT PEeryjIMpoBaTh KOHKPETHBIE IPAaBOOTHOILEHUS,
BO3HUKAIOIIME B CBA3M C MCIOJIHEHMEM TOIO WJIM MHOTO BHJA YTOJIOBHOTO HakasaHus. Tak,
MuHuManbHble CTaHAApTHBIE MPaBHJia OOpPALICHUS C 3aKJIIOUEHHBIMU PETYIUPYIOT OTHOILEHUS B
cdepe UCTIOIHEHUsI HaKa3aHUs B BUJE JIMIIEHUs cBO0OOIbl, a CTaHAapTHbIE MUHUMAJIbHbIE NTpaBHUiIa
OOH B oTHolIeHHH Mep, HE CBS3aHHBIX C TIOpeMHBIM 3akirodeHueM (Tokuiickue mpaBuia),
KacaloTCs Ha3HA4YCHMsI HaAKa3aHWM, HE CBA3aHHBIX C TIOPEMHBIM 3akiroueHueM. Has3nauenue
yKa3aHHOM KJacCU(PUKAIMOHHON TPYNIbl CTAaHAAPTOB - OKa3aHWE HEMOCPEICTBEHHOW ITOMOIIN
PETHOHAJIIBHBIM MHCTUTYTaM B TIPOBEACHMM HAy4HO-MCCIEAOBATEIbCKOM AEATEIBHOCTU 11O
pa3paloTKe mpaBml oOpanieHus ¢ 3akioyeHHbIMU. Creayromas KiaccupuKalruoHHas TpyIa - 3TO
JiefieHHe CTaHIapTOB MO cyObeKTaMm MpaBooTHOWEHUH. C OIHOW CTOPOHBI, 3TO MEXIYHApOIHbIE
CTaHIapThl, KOTOpbIE PACIPOCTPAHSIOTCS B OCHOBHOM Ha 3akKIOYeHHBbIX (MuHUManbHbIE
CTaHJapTHBIE MpaBUJa OOpAIIEHUs C 3aKIIOYEHHBIMHU), C JAPYrod - CTaHIAPThI, OTHOCSIIUECS K
oTpefieieHHbIM MPO(QECCHOHANBHBIM TpyNNaM: MNEPCOHATY NEHUTEHIMAPHBIX YUPESKICHUH U
JPYTUM KaTeropusiM A0JKHOCTHBIX JnI (Koneke moBeeH st JOMKHOCTHBIX JIUIL TI0 MOJIIEPIKAHUI0
npasomnopsanka 1979 r., Tokuiickas neknapanus BecemupHoit menuuuHckoil acconumanuu 1975 r.).
Mex1yHapOIHO-TIPABOBbIE CTAaHAAPTHI CJIENyeT KIACCU(PHUIMPOBATh U IO TEPPUTOPUATBHOMY
neiictButo. OHu ycranaBnuBatotcs ['eHepanbHoil Accambieeit OOH u aapecyroTcst BceM diieHaM
mMupoBoro coobmectsa. K HuM oTHocsaTcss mpaBuia Opranumszanumun OObenuHeHHbIX Harmi,
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KacarolIuecss 3allliThl HECOBEPIICHHOJIETHHX, JUIICHHBIX cBoOOABI (1990 T1.); OcHOBHBIC
NPUHIUIBI T[PUMEHEHUS CHJIbl M OTHECTPEIBbHOIO OpYKUS JOJDKHOCTHBIMHM JIUIAMHU  TIO
noanepxkanuto mpaporopsaka (1990 r.). Ilomumo OOH, mneHUTEHIHMAPHBIMU MPOOIEMAMH
3aHUMAIOTCSI M JIPYTHE perruoHanbHble coodOmecTBa. Croa B MEpBYI0 o4epeab CIEAyeT OTHECTH
Coser EBpormbl, KOTOpPBI Kak pervoHalbHas MPaBUTEILCTBEHHAsl OpraHM3allvsl, 3aHUMAIOLIasics
npo0iieMaMu 3alIUTHI TIPaB U CBOOOJ 4enoBeka, Obuia oOpasoBana B 1949 r. B cooTBercTBHH C TI.
«b» cT. 1 YcraBa Coera EBporbl ero 1ennpro SBISEeTCsS OOIIMI HHTEPEC - 3aKJIFOYCHHUE COTIAIICHUNA
U IIPOBEACHUE COBMECTHBIX IEHCTBUA B 3KOHOMMYECKOW, COLMAIbHOM, KyJIbTYPHOW, HAay4HOHU,
MIPaBOBOM M aJMHMHUCTPATUBHON cdepax. Bompocsl, kacarommecs HalMOHAIBHONH OOOPOHBI, B
komrerenuio CoBera EBpormbl cornmacHo ero YcraBy, npuHiatoMy S5 mas 1949 r., He BXonArT.
[Tomumo VYcraBa Coera EBpombl IOpHAWYECKYI0 OCHOBY €ro JESTENIbHOCTH COCTAaBJISIOT
MEXIYHApOJIHO-TIPABOBBIC aKThl OOIIEero 3HavyeHws, a Takxke mnpuHsaras CoBerom EBpomeiickas
KOHBEHIMS O 3allUTe IpaB 4YeloBeKa W OCHOBHBIX cB0OOn 1950 r. Croma e OTHOCHUTCSA
EBporielickass KOHBEHIUSI 1O TPEAYNPEKICHUIO THITOK M OCECUEIOBEYHOTO WM YHIIKAIOUIETO
JIOCTOMHCTBO oOpamienust win Hakazanus 1987 r. Ilox srumoit CoBera EBpoIbI ObLTO TPHHSTO
[lonoxenne o €BPONEUCKUX TIOpbMax, TJI€ COJEPKATCS CTaHAApThl MO OOpaIICHUIO C
3aKJIFOUEHHBIMH, HAXOSIIMMUCS B MECTaxX JIMIIEHHUS cBOOObI cTpaH - wieHoB Cosera EBporbl, u
HEIMOCPEICTBEHHO aJPEeCOBAaHbl TOJIBKO OSTUM TocynapcTBaM. Hapsay ¢ MexayHapoaHBIMU
MPaBUTENbCTBEHHBIMU opranuzanusimu (Opranuzanus OOwveauHeHHbIX Hamuit u ee paboune
OpTraHbl) CIEIYeT OTMETUTH JIEATEIbHOCTh MEKIYHAPOIHBIX HEMPABUTEIbCTBEHHBIX OpPraHU3aluN
(MHIIO), xoTopble 3aHUMAIOTCSL BOMPOCAMH MPaB OCYKICHHBIX, PECOIHAIN3AIMN TPECTYITHUKOB,
MPEAYNPEXKACHUS MPECTYIMTHOCTH U OOpalleHUsl ¢ NMPABOHAPYIIMTEISAMH M JIPYTUMU MPoOIeMaMu
MEHUTCHIIMAPHON MOMUTHKU. AKTHUBHOE yyacTre Poccuu B peanuzanuy MeIyHapOIHO-TIPaBOBBIX
CTaHJapTOB IO 3alUTE MIPaB YEJIOBEKA, 'yMAHHOMY OTHOIICHHIO K ITPaBOHAPYIIUTENISIM MTO3BOJIUIIO
el B coorBerctBUM ¢ mpuriamenuemM Cosera EBpombl ot 6 depans 1996 r., a 3arem
®enepanbHoro 3akoHa ot 23 ¢espans 1996 r. «O npucoenunenun Poccun k YcraBy Cosera
EBponbi»S crath nonHonpaBHbM wieHoM Coseta EBpomnbl. 3ametum, uto Poccuiickas ®@exneparus
AKTUBHO OCYIIECTBIISIET CBOIO JEATEILHOCTh BO BceX cdepax m (hopmax MEKIYHAPOIHOTO
COTPYIHUYECTBA, IIOCTOSTHHO HUCIIOJIb3YET BCE CBOM BO3MOKHOCTH IO COTJIACOBAHUIO KOOPIWHAIIUU
HAYYHBIX WCCIICIOBAHUM, H3YUCHHUIO MPAKTUYCCKON JCSITEILHOCTH 3apyOeIKHBIX MEHUTCHIIMAPHBIX
CHUCTEM.
C yd4eToM BBIIIEU3IIOKEHHOTO, TOJI MEXIYHApOJHO-TIPABOBBIMU CTaHIApTaMH OOpaIIeHUus ¢
3aKJIFOUYEHHBIMU CIIEyeT MOHUMAaTh IMPUHATHIE HAa MEXIYHAapoJHOM YpoBHE HokymMeHThl OOH
(HOpMaTUBHBIE aKThl, PEKOMEHIAIIMU MO TPaBWJIaM OOpalIeHUs] C 3aKJIIOYEHHBIMU), KOTOPHIE
HalpaBJ€Hbl Ha COBEPIIEHCTBOBAHME HAIMOHAIBHOTO 3aKOHOJATENhCTBA B TakoW cdepe
JIeATEIbHOCTH YTrOJIOBHO-UCIIOJIHUTENIbHON CUCTEMBI, KaK MCIOJIHEHUE YTOJOBHBIX HaKazaHWM. §2.
CouuanbHO-TIpaBOBasi XapakTEPUCTHKa MHUHUMaNIBHBIX CTAHIAPTHBIX TMPABUI OOpalleHus C
3akiroueHHbIMU [IpaBuna coctoat u3 95 pa3BepHyTHIX cTaTel, CTPYKTYPHO AENATCS Ha JIBE YaCTH U
MIPEACTABIISIIOT COOOM OJIMH M3 Hanbosee MOAPOOHBIX TOKYMEHTOB MEXKIyHAPOIHOTO XapaKTepa Mo
oOpallleHHI0 ¢ JUIaMH, JHUIIEHHBIMU cBOOOABI. [locne mpuHsATHS MHMHHUMAIBHBIX CTAaHAAPTHBIX
MpaBUJ TOCYAapCTBaM-y4aCTHUKAM OBLJIO PEKOMEHAOBaHO WHGPOpMUpPOBATh [ eHepalbHOTO
cekperapss OOH o xoze ux BBINOTHEHUS Yepe3 KaKaple MATh JeT. [lepBas yacTh paccmMaTprBaeMBbIX
[IpaBun coxepxutr oOIIME NPHUHIMIBL, T.€. TpaBUia, MPUMEHSEMbIE KO BCEM KaTErOPHUsIM
3aKJIIOYEHHBIX. B UX Yuclie mo0KeHus], Kacarouuecs: MpeIBAPUTEIbHOTO 3aKIIOUEHUS], TPUHIUIIBI
WCIIOJTHEHUS] HaKa3aHMsl, pa30OMBKHU OCY)KJIEHHBIX Ha KaTreropuu (kjaccuukanus), pazMelleHus,
o0OecrieyeHnss OCYXKICHHBIX OJEXKAOW M TMOCTENbHBIMH MPHHAJICKHOCTSIMH, OKa3aHUS UM
MEJUIIMHCKOW TIOMOINY, JUCIMIUIMHBI W HaKa3aHWs, BOMPOCHI peXuMa OTOBIBAaHWS HaKa3aHUs
3aKJIOUYEHHBIX B TIOPbME, UX CBSA3M C BHEIIHUM MHUPOM. 3/I€Ch K€ COJEPM ATCS MOJIOKEHHUS O
peNUTuM, XpaHEHWW HMMYIIECTBA 3aKIIOUYCHHBIX, OMOJIMOTEKE, TMEPEeBOJaX B JPYrUe TIOPEMHBIC
YUpEKIACHUS, IITaTax CIYKAIIUX, BONPOCHl MHCIIEKTUPOBAHUS MEHUTEHIIUAPHBIX YUPEKIECHUHN (CT.
CT. 6 - 55).

Bropass wacte IlpaBui coAepKUT NPUHLMIBL, KOTOPbIE MPUMEHSIOTCA K Pa3IUYHBIM
KaTeTOPHsIM 3aKITFOYCHHBIX, 1 COCTOUT U3 CIEAYIOIINX Pa3/IeoB: pa3aes «A» COAEPKUT CTaHIaPThI
MPUMEHUTEIBHO K 3aKIIOYEHHBIM, B OTHOIIEHHM KOTOPBIX BBIHECEH MPUTOBOP K JIMIIEHUIO
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cBobOoxabl; paznen «b» dopMmynupyer cTaHIapThl MCIONHEHHS HaKa3aHUs MPUMEHHUTENIBHO K
IyIIEBHOOONBHBIM M TICHXWYECKH HEHOPMAaJbHBIM 3aKIIOYCHHBIM; pasfen «B» mocsieH
3aKJIFOUEHHBIM, KOTOpPbIE HAXOATCS MOl apeCTOM WM B OKUJAAHUU Cy/eOHOro pazouparenscTa. B
CaMOCTOSITENBHBIN pa3nen «I'» BblieneHbl MIpaBUila COAEPIKaHMsI 3aKJIIOUEHHBIX, COAEpKAILUXCS B
TIOpbME B TMOPSJIKE HCIOJHEHUS pelIeHHs MO0 TpaxaaHckomy neny. HamGonbmmii uHTEepec
IpEJICTaBIsIET pa3ien «A», KOTOPbIM COCTOMT U3 CIEAYIOLIUX IOJPa3/AeioB: OCHOBOIOJATAIOIINE
OpUHIUIEL (GOPMYITUPYIOTCA IIeJIM TIOPEMHOTO 3aKIIOYeHHs); oOpallleHue ¢ 3aKIOYCHHBIMHU
(TaeTcs TOMBITKA OMNPEICTUTh IPABOBOE IOJOKEHUE 3aKIIOYEHHOTr0); Kiaccu(uKamus |
WHAMBUAYyalIM3allMsl; CTUMYJUpPYIOIUE cpeicTBa. B naHHOM paszfiene conaepikarcs yka3zaHus Ha
CpeZCTBa UCIPABICHUS OCYXIECHHBIX. B wacTHOCTH, HOPMYTUPYIOTCS MPUHLIUIIBI 0053aTEILHOCTH
tpyna (ct. ct. 71 - 76). Tak, m. 2 ct. 71 [IpaBun ycraHaBauBaeT, YTO BCE 3aKIIOUYCHHBIC 00S3aHbI
TPYOUTBCS B COOTBETCTBHM C MX (U3WYECKUMHU U  TICHXHYCCKUMH  CIIOCOOHOCTSIMH,
yIOCTOBEpEHHbIMU BpadoM. Kak cpencTBo wucHpaBieHUS TpPyA 3aKIIOYCHHBIX HE JIOJDKEH
coJiepKaTh OECCMBICICHHYIO padoTy, €ro opraHu3alys B MakCHUMaJbHOM CTENEHH JOJDKHA OBbITh
npuOIIKeHa K TpyAy cBOOOAHBIX rpaxkaaH. [IpaBuiia Takxke yKas3bIBalOT, YTO 3aKJIIOUEHHBIM HE
clielyeT Topy4yaTb Takylo paboTy, KOTOpas NPUHOCUT UM T€ WM MHBIC CTpPaJaHusl.
Mex1yHapOIHO-TIPAaBOBOM CTaHIApT IpPEeayCMaTpPUBACT IS 3aKJIIOYEHHBIX OJMH JIEHb OTIbIXa B
HEIeNI0 W CHpaBeIMBYIO OIUIaTy WX Tpyaa. llpm sToM 3apaboTaHHas IulaTa JOJDKHA
pacnpeensaThCs Ha TPU YacTU: Ha HYXKIbl CAMOT0 3aKJIF0UYEHHOTO, €r0 CEMbU U B cOeperaTesIbHbII
¢onn ocBoOoxieHuss. K uHbIM cpeactBam wucrpanieHus IlpaBuia oTHocAT: yueOy M J1OCyr
(pa3BnedyeHust, KyJIbTYypHBIA OTIBIX) 3aKIIOUEHHBIX (CT. CT. 77, 78), QU3KYIbTYPHO-CIIOPTUBHYIO
pabory (cT. 21), mpocBeTUTENBHYIO paboTy (cT. 39), peUruo3Hoe MONECYCHNE C OrOBOPKOM - TaM,
r7e 3To BO3MOXKHO (cT. 41). CrenmanbHON cTaThU O IPABOBOM MosioxkeHuu [IpaBumna He comepikar.
Ot10 cnabast CTOpoHa paccMaTpuBaeMoro JokymeHta. OHaKo He clieayeT mojaratb, uyto [IpaBuia
obommu 3toT Bompoc. Crtarbst 61 IlpaBun ycraHaBiMBaeT, 4YTO 3aKIIOYEHHBIE MPOJIOIIKAIOT
OCTaBaThCs YacThbiO OOILECTBA M MMEIOT IPABO HA COLMAIbHOE OOecreueHue. YKa3bplBaercs, 4To
00IIECTBO JIOJKHO MPOSBIATH MOCHIBHYIO 3200TY HE TOJIBKO 00 OCYKIEHHOM, HO U O €r0 CEMbE U
o0ecrieunBaTh 3alIUTy UX UHTepecoB. llpaBuna ycTaHaBIMBAIOT MNPUHUOUI O TOM, 4YTO
aIMUHHCTpAIs TIOpeM o0s3aHa yBaXkaTh U COONIOAATH IPa)KIaHCKHE MpaBa 3aKII0YCHHBIX. B CT.
36 IlpaBui1 TOBOPHUTCS, YTO OCYKIEHHBIE MMEIOT MPaBO Ha mozjady amooObl. B cr. 67 IlpaBun
YKa3bIBAIOTCS 1ENMH KJIacCU(UKAIMU: U30JUPOBATh 3aKIIOUYEHHBIX OT APYTUX KaTeropuid, KOTOpbIe
MOTYT OKa3aTb BpEIHOE BO3IEHCTBHE; pa3/ieiUTh 3aKJIIOYEHHBIX Ha KJIAacChl A TOTO, YTOOBI
obecrieunTh pabOTy TMepcoHana B HWHTEpecax HCIpaBIeHHUs OCYXIeHHBIX. Kraccudukarms
OCYKJIEHHBIX PEKOMEHAYETCSI HE TOJIBKO I10C/Ie Ha3HAUYEHUsl HaKa3aHUsl, HO U B M€PHOJ OTObIBAaHUS
HakazaHus. OCHOBaHUSAMU NIl Pa3ZelIbHOTO COJAEP)KaHUS 3aKIIOYEHHBIX SBISIOTCS I0J, BO3PACT,
YTOJIOBHOE NPOLUIOE, HOPUAWYECKOE OCHOBAaHUE Ul TIOPEMHOIO 3aKIKOYECHMs, MX IOBEICHHE.
[TpaBuiia peKOMEHIYIOT, YTO OCYKJIEHHBIE K JIMIIEHUIO CBOOOJIbI JOJIKHBI COJAEPKATHCS OTIEIBHO
OT 3aKJIFOUYEHHBIX B MOPSIKE MEPHI IPECEUCHHUSI; TUIIA, OJJBOPEHHBIE B TIOPbMY 3a JIOJITH, - OT/IEIHHO
OT JApYrux JHI, OCYKJIEHHBIX 3a YrOJOBHBIE NPECTYIJICHUS; 3aKIIOUYECHHbIE TaKXKe OJIKHBI
COZIepXKaThCs MO KjaccaM C Y4Y€TOM MCIOJHEHHsI YrOJOBHOTO HakKa3aHUs 10 MPOrpPEeCCUBHOU
cucteme. [Ipu 3TOM cTaHIapPTOM YCTAHOBIJIEHO, YTO aIMUHHUCTPALUS TIOPbMBI J0JKHA UMETh CaMmble
MOJIHBIE CBEACHHSI O JTUYHOCTH 3aKIFOYEHHOTo (CT. ¢T. 67 - 69). MuHHMalbHbIE CTaHAApTHBIC
npaBuja OOpalleHUuss € 3aKIIOYCHHBIMH PETYIUPYIOT TOPSIOK TMOJJACPKAHUSA JUCIUTUINHBL,
ycnoBus puMeHenus npusuieruit (ct. 70), cpencts yemupeHus (ct. 33 - 34), KoTopbie HE CleIyeT
NPUMEHITh B KadecTBe Mep B3bICKaHWsA. CpeicTBa YCMUPEHHS MOTYT MPUMEHSTHCS TOJIBKO B
Ka4yecTBEe CpeJICTBA OE30MAaCHOCTH JJIsl MPEJOTBPALCHNUs HAHECEHUS Bpea, IpecedeHns MoOeroB 1
10 MpUYMHAM MEIUIIMHCKOro XapakTepa. [IpaBuiia 3anpeniaroT npMMEHEHNE TEJIECHbIX HaKa3aHUH,
W30JSIIAI0 OCY)KJIEHHBIX B TEMHOM Kamepe, KaTerOpUYeCKH 3alpelaeTcss MCIOJb30BaTh TaKHe
CpEJICTBAa YCMUPEHUS, KaK KaHJabl, LIETH, MyThl, a TAaKXKe BCE BUJBI )KECTOKOT0, 0€CUEeTOBEUHOTO
WM YHU3UTEIHHOTO Haka3aHUs. TeM He MeHee MepCoHall YUPEKISHUS MOXKET IPUMEHUTH HACHITHE
B clTydae HEOOXOIMMOCTH U TOJIBKO B TOM CTENEHH, B KAaKOW ATO IesiecoodpaszHo. JucnurmunapHoe
B3bICKAHHE B BHJI€ COKpAIllEHUS MUTAaHUS MOXET OBITh NPUMEHEHO TOJBKO TPU HATHYUU
MUCBbMEHHOTO COTJIacHs Bpaya O TOM, YTO KOHKPETHOE JIMIO MOXKET MO CBOeMYy (pU3MdYecKoMy
COCTOSHUIO TIEPEHECTH JaHHBIM BHJl HaKa3aHWsA. 3aKJIIOUYEHHbIE HE MOTYT Ha3HA4YaThCsS B
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JUCLUIUTMHAPHOM MOPsAIKEe Ha paboTy MO 00CIIy>KHBaHUIO IEHUTEHIIMAPHOTO yupexaeHus. OqHaKko
3TO MPABWIIO HE JOJDKHO MPEMSITCTBOBATH (DYHKIIMOHHMPOBAHUIO CHUCTEMBI CaMOYIpABIICHUS, TPH
KOTOpPOH OTBETCTBEHHOCTb 3a OMPEECICHHbBIEC BUAbI COMAIIBHOM, BOCIUTATEILHON WIJIN CIIOPTUBHOM
JeSITeIbHOCTH BO3JIATalOTCsl HA CAMUX 3aKJIFOUYEHHBIX, KOTOpPBIE padOTaIOT MO/ HA/I30pOM B COCTaBE
IpyMI, CO3/1aBaeMbIX B IIeNsAX MX nepeBocnuTanus (cT. 28). IIpaBmiia mpegycMaTpuBarOT M Takoe
BaXHOE CPEICTBO BOCIMUTATEIBHOIO BO3JCHCTBUS, KaK WHJIMBHUIYaJIbHBIH IOAXOX K KaXIOMy
3aKroueHHOMY (cT. 59, 63). dopMbl ydacTHsi OOIIECTBEHHOCTH OCHOBBIBAIOTCS HA IPUHIIUIIC
JNOOPOBOJBHOCTH. Y4YacTHe OOIIECTBEHHOCTH B HCIPABICHUM OCYXKIEHHBIX («IIaTpoHAT») B
cooTBeTcTBUM € [IpaBriiaMu NOKHO HAYMHATBHCS ¢ MOMEHTA BCTYILICHUS IPUIOBOPA B 3aKOHHYIO
CUJLY M OCYLIECTBIISIETCS B LIEJSX IOMOULIM OCYXJCHHBIM B paMKax 3akoHa. CtaTbs 81 ykasbIBaer,
YTO INPEACTABUTENN OOIIECTBEHHOCTH JOJDKHBI MMETh JONycK B TiopbMy. IlpaBuma ocob6o
BBIIETISIIOT JESATENIbHOCTh NMAaTpOHATa B pa3jM4YHble Mepuojbl. Bo BpeMs HCIIONHEHUs HaKa3aHHs
o011ecTBEHHbIE (POPMHUPOBAHUS MTOMOTAIOT OCYXKJEHHBIM B CBA3SIX C UX CEMbSIMH, Pa3IMYHBIMU
yupexaenusimu. Ocoboe BHUMaHue I[IpaBuia yaensroT 3a00Te O 3aKIIOYEHHBIX IOCHE HX
OCBOOOXKJIEHHSI. DTO BBIPAXKAETCSA B OKa3aHMM MM IIOMOIIU B TPYJOBOM U OBITOBOM YCTpPOMCTBE,
obecrieueHun ojaexaou, nuranueMm. Yacte 3 IlpaBun crnenuanbHO TMOCBSIIEHA TEPCOHATY
MEHUTCHIIMAPHBIX yupekaeHui (cT. cT. 51 - 63). C ogHOM CTOPOHBI, OT COTPYIAHHUKOB TpeOyeTcs
NOJJIEPKUBATh B TIOPbME BBICOKMH YpOBEHb O€30IaCHOCTH, a C APYrod - IMepcoHan AOKEH
IIOCTOSIHHO OCO3HAaBaTh, YTO PaHO WJIM MO3HO 3aKJIKYEHHbIE BEpHYTCsA B 00mecTBo. [ToaTomy cr.
56 MuHUMaNbHBIX CTaHIAPTHBIX IPABUJI IVIACUT, YTO BCE COTPYIHUKHM MECT 3aKJIIOUEHUS BCErAa
JOJDKHBI BECTH ce€0s U BBINOJHATH CBOU OOS3aHHOCTH TakK, YTOOBI CIYXXMTb HpPUMEPOM IS
3aKJIIOUYEHHBIX M 3aBOEBBIBATh UX yBakeHUe. [IporpeccuBHbie nosoxeHus [lpaBun coctosr B ToM,
YTO OHM MCKIIOYAIOT: CHUCTEMY OJMHOYHOIO 3aKIIIOYEHHS B KaMepe, KECTOKOe oOpallleHHe C
3aKJIFOYEHHBIMHU (BO3/IEHCTBUE TMIIHO30M HE B LIEJIAX HCLIEJIECHUS, TEJIECHbIC HaKa3aHUs, IBITKH);
IIPOBEJCHUE HaJ 3aKIOYEHHBIMU MEAMIMHCKHUX ONBITOB, IPUMEHEHUE ITOBTOPHOIO B3BICKAaHUS 3a
OJHO M TO K€ MpaBoHapyueHue. B nenom xe [IpaBuna npegycmaTpuBarOT T'yMaHHBIA XapakTep
oOpalleHus C 3aKIIOYEHHbIMH, YCTaHABIUBAIOT psAJ PYKOBOJAIIMX IPHUHLMUIIOB, KOTOpPbIE
U3JIOKEHBI B 4. 2 (CT. 56 - 84). DTH MPUHIUIIBEI OXBATHIBAIOT BOIPOCH 0€30IMACHOCTH 3aKITFOYCHHBIX,
oOpalleHuss U YCTpOWCTBAa MX IoOcie OCBOOOXIeHHA. B 1enoM MuHHMMAanbHblE CTaHJIapTHBIE
IpaBWia MPUHATO CYUTATh PEKOMEHIAIMSAMH IMPSIMOro JAEMCTBUSI, OJHAKO OHU JJIsi TOCYIapCTB -
yieHoB OOH o00s13aTenbHBIMU HE SIBIISIIOTCSA. DTO CBSA3aHO C T€M, YTO MEXKJIYHApOJHO MPaBOBOM
KOHBEHIIMU 110 HUM JI0 HACTOSIIIIET0 BPEMEHH IOKa HE IPUHSTO.

§3. KoHBeHIIMS POTHUB MBITOK U JPYTUX KECTOKUX, OECUETOBEUHBIX MM YHHIKAIOIIUX
JIOCTOMHCTBO BUJIOB OOpAIlleHUsI U HaKa3aHMUSL.

Xapaxrepuctuka Tokuiickux u Ilekunckux mnpasun B 1975 r. OOH O6bina npunsta
Jlexnapanus o 3aIuTe BCeX JIUI] OT MBITOK U JPYTUX JKECTOKUX, OECUETOBEUHBIX UM YHH)KAIOIIMX
JIOCTOMHCTBO BHJIOB oOpaiieHus U HakazaHus. Ha ocHoBe 3toil Jlexmaparmuu 10 nexabps 1984 r.
I'enepanbHoil Accambneeit OOH Obina npuHsTa KOHBEHIMS MPOTHUB MBITOK U APYTHX JKECTOKHUX,
OecuenoBEYHBIX WM YHI)KAIOIIKMX JOCTOMHCTBO BUJOB OOpalieHus U HakazaHus. KonBeHuus Oblia
patudunuponana [Ipesunnymom Bepxosaoro Cosera CCCP u Ha Teppuropun 6siBmero CCCP 26
utoHda 1987 r. Bcrynwiia B o0s3aTenbHyto cuity. [Tockonbky Poccus sBasiercst npeemunkom CCCP,
YKa3aHHBI JOKYMEHT aBTOMAaTHYECKH AECUCTBYeT Ha Bcel Teppurtopun P®. OHa comepxut 33
ctaTbi. KOHBEHIIMS yCTaHABIMBAET, UTO BCE TOCYAPCTBA, PATU(PUIIMPOBABIINE JaHHBIA JOKYMEHT,
00s13aHBl pacCMaTpUBaTh MBITKH B COOTBETCTBHM CO CBOMM 3aKOHOJATEIbCTBOM KaK YTrOJIOBHOE
npecrymiienue. [lpu atom cr. 2 KoHBeHIIUM 3ampeiaeT ornpaBAaHHUe MBITOK B CBA3M C BOCHHBIMHU
JNEUCTBUSAMH, TOJUTHYECKOM HECTaOWIBHOCTBIO, YpPE3BbIYANHBIM TMOJOXKEHHWEM, C HHBIMU
UCKJTIOYMTENbHBIMU  OOCTOSITEILCTBAMH, a TaKKe CChUIKAMH Ha '"MPHUKa3 BBIMIECTOSIIETO
HayaJbHUKA WIK TOCYAapcTBeHHOH BacTu". B coorBeTcTBHM co cT. 7 KOHBEHIIMM M1000MY JHIly, B
OTHOIIEHUH KOTOPOTO OCYIIECTBISETCS pa3OUpaTeabCcTBO B CBSI3M C JIIOOBIM MPECTYIICHUEM,
rapaHTUpyeTcsl CIpaBeUIMBOe oOpalieHue. OTO OJHO M3 OCHOBOINOJIATAlOIUX MOJOKEHUN
KonBennuu. [lo3roMmy HHM OZHO rocyAapcTBO HE JOJDKHO BbIIAaBAaTh KaKOE-IMOO JIUIO JAPYroMy
roCyZapCTBY, €CIM UMEIOTCS CEPbE3HbIE OCHOBAHMSI I10JIaraTh, YTO TOMY WJIM MHOMY IpaKAAaHUHY
MOKET yrpoXaThb HpUMeHeHue NBITOK (cT. 15). IIbITKM Kak CpeacTBO BO3AEWUCTBHUS HE MOTYT
OPUMEHATHCA U K MOJICYTUMBIM Ha BCEX YPOBHSIX CyA€OHOr0 pa3OMpaTesibCTBa, a TAaKXKe B MEPUO]
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cojiepaHusi 00BUHsIEMOTo (T10/103pE€BaeMOro) B MeCTax MpEeIBApUTEIBLHOTO 3aKiIrodYeHus. Jrobas
uH(pOpMaLKs, YCTAaHOBJICHHAS 1O/ ITBITKOM, HE MOXKET MCIIOJIb30BaThCs B KAUECTBE JJ0KA3aTEIbCTBA.
BaxxHO OTMeTHTh, YTO MAAaHHBIA CTaHAApPT B IIOJIHOM Mepe OTHOCUTCA U K OCYXJIEHHBIM,
OTOBIBAIOIIMM  YTrOJOBHBIE Haka3aHusA. [loHATHE «IBITKA» O3HA4aeT Jroboe JeicTBue
roCyJapCTBEHHOT'O JTOJDKHOCTHOTO JIMIIA, KOTOPBIM YMBIIIUIEHHO IPUYMHSAETCS CUIIbHAs 00JIb JINOO
cTpananue (pu3nveckoe, HPAaBCTBEHHOE) TOMY MJIM MHOMY TPOKIAHUHY B LENAX MOJNYYCHHUS TEX
WIA UHBIX CBEACHUH, B TOM 4YHMCIE M IPU HCIOJIHEHUH YTOJIOBHOIO Haka3zaHus. B nanHoe
OlpeNelieHne HE BKIIIOYAETCS MpHUMHSAeMas Ooib JMOO CTpagaHHs, KOTOpPbIE BO3HUKAIOT B
pe3yibTaTe 3aKOHHBIX CaHKUuWH. Jluma, moxaeepraBmMecs NbITKaM, corniacHo cr. 14 KonBeHuun
MMEIOT [IpaBO: ®Ha CIPABEUIMBYIO U aIEKBATHYIO0 KOMIICHCAIMIO; ®Ha MaT€pUAJIbHBIE CPEICTBA IS
BO3MOXXHO TOJHOW  peaduiIuTaluu; eB  CclIy4ae CMEpPTH IKEPTBBI  COOTBETCTBYIOIIWE
KOMIICHCAIIMOHHbIE BBIIIATHl IPEIOCTABISIOTCA M)KIUBEHLIAM Mnorubmero. Yro ke Kacaercs
MEXaHM3Ma pealn3aluy paccMaTpuBaeMod KoHBEHLMH, TO €€ IPaBOIPUMEHUTEIEM BBICTYIAET
CHeuManbHO Cco3JaHHbIi  KoMuTer mnpoTHMB MBITOK, JEHCTBYIOIIMI IOJ PYKOBOACTBOM
I'enepanibHoro cexperapst OOH. Komurer cocTout u3 aecatu 3KCHEpTOB U U30MPAETCsl CPOKOM Ha
4 ropa. Ilpu 3TOM rocynapcTBa-yd4aCTHUKHM OepyT Ha ceOs MOKPBITHE PAacXO]0B IO COAEPIKAHUIO
Komurera. Ecnmu Komuter nomydaer nHpopMaimio, 4To B KaKOM-TO TOCYIapCTBE MPUMEHSIOTCS
OBITKHA, TO KOHBEHIUS OMYCKaeT BO3MOKHOCTh IPOBEIEHUS MEXAYHAPOJHOIO PACCIIEOBAHUS.
CooTBeTcTBYIOLIEE paccileOBaHUE MPEANoaraeT IOCEIIEHUe TEPPUTOPUU TOCYAapCTBa C €ro
coryiacust wieHamMmu KomwuTeTa NpOTUB HBITOK s BBIABICHHUA TpeOyeMbIXx oOcTosTenscTB. Ilo
utoram paborel Komurer mnpencraBiser AOKIAA TrocyAapcTBaM-ydyacTHUKaM M ['eHepanbHOMI
Accambiiee OOH (cr. 24). IlpaBmia copepxaT ps KOHKPETHBIX MpPEAJIOKEHUM, KOTOpbIe
PEKOMEHAYETCSI BBIHOCUTH CYIOM II0 3aMEHE TIOPEMHOrO 3aKitoueHus. ToKuiickue mpaBuiia
IpeyCMaTpUBalOT PEKOMEHJAIMH, KOTOPhIMH MOXKET BOCIOJb30BATHCSA CyJ, HO YXKe Iocie
BbIHECEHUs NpUroBopa. B uacTHOCTH, CyAd MOXET YCTAaHOBUTh B OTHOILLIEHUH OCYXJIECHHOI'O
CJIEAYIOIIME CAHKLMU: OTIIYCK U TOMELICHHE B UCIPABUTEIbHBIC YUPEXKAECHUS IOJIYyTIOPEMHOTO
TUTIA; OCBOOOXKJICHUE B CBSI3U C paboTON wim y4deOoi; paznudHbie (OPMBI OCBOOOMKICHHS O
YeCTHOE CJIOBO; COKpallleHHue cpoka; nomuinoBanue (1. 9.2 Ilpasui). ITo pexomennanuu Tokuiickux
npaBuiI JI000H BHI OCBOOOXKACHHUS OT TIOPEMHOTO 3aKIIOUEHUS JUIS MPUHSATHS HE CBS3aHHBIX C
HUMHM MeEp paccMaTpuBaeTcs MO BO3MOXKHOCTM Ha caMoM paHHed crtaauu. Ecnum ke pexum
oOpallleHusi, HE CBSI3aHHBI C JIMIIEHHMEM CBOOOJBI, OKaxerca  Hed(P(PEKTUBHBIM, TO K
IIPABOHAPYUIUTENSAM DPEKOMEHIYEeTCS MPUMEHSITh CTPOTHE MEpPhl BO3JEHUCTBUSA, BIUIOTH [0
TiIopeMHoro 3akitoueHuss (m. 14.3). Tokwuiickue mpaBWiia YCTaHABIMBAIOT OIpeAEICHHbIE
TpeOOBaHUS K KBaJTM(HUKAIMKM MEpCOHaNa, KOTOpble JODKHBI paboTaTh C OCYXKIEHHBIMH K
HaKa3aHMSIM, HE CBS3aHHBIM C JIMILIEHUEM CBOOOIBI.

[Tyt 15.2 IIpaBui1 riacur, 4To «JIMIla, HA3HAYaE€MBbIE JJI IPUMEHEHUS HE CBSI3aHHBIX C
TIOPEMHBIM 3aKJIIOUEHUEM Mep, JAODKHBI 00J1aJjaTh COOTBETCTBYIOIIMMHU JIMYHBIMU KayecTBaMH U
10 BO3MOKHOCTH HaJyIexanieil npodeccuoHanbHOM MOArOTOBKOW U MPAKTUYECKUM ONbITOM. Takue
TpeOOBaHUS JIOJDKHBI OBITh UETKO ompeneneHbl». IIpaBuina, B YacCTHOCTH, PEKOMEHIYIOT
oOecnieunBaTh HaOOp KBATU(UIMPOBAHHOTO MEPCOHANIA U UCKIIOYUTh TEKYYeCTh KaJpOB, a TaKkKe
o0ecreynBaTh COOTBETCTBYIOIEE CIyXkeOHOE MOJOKEHHE, HaJUIeXkKallue OKJIaaAbl U JbFOTHl U
IPEIOCTABIATh LIMPOKHE BO3MOXKHOCTH JI MpOo(ecCHOHATbHOTO pPOCTa M IPOABMXKEHUS I10
ciyxo6e (1. 15.3).

Jlunam, mocTtynaroummM Ha ciyx0y, HE0OXOAWMO NPONTH MOATOTOBKY, BKJIIOYAIOIIYIO
MHCTPYKTaXX O XapaKTEpUCTHKE MEp, HE CBSI3aHHBIX C TIOPEMHBIM 3aKJIIOUYEHUEM, O LIEIAX Haa30pa
U pa3jMyYHbIX YCIIOBUSX MPUMEHEHHS HE CBS3aHHBIX C TIOPEMHBIM 3aK/IIOUeHHEM cpeiacTs. B
NEepuoJl HECeHUs CIyXKObl TMepcoHal JOJDKEH COBEpLICHCTBOBaTb CBOM  3HAHUA U
npodeccuoHaNbHbIe HAaBBIKM MyTEM IMPOXOXKIAEHHs o0ydeHHs 0e3 OTpbiBa OT paboThl Ha Kypcax
noBbleHUs kBanupukanuu. Pazgen 7 TokuicKkUX NpaBuil peKOMEHIYeT HCIOJIb30BaTh y4acTHe
00LIECTBEHHOCTH (J100pOBOJIBIIEB) B UCIIPABIIEHUH JIHUII, B OTHOIIEHUN KOTOPBIX MPUHSITHI MEPHI, HE
CBSI3aHHBIE C TIOPEMHBIM 3akitodeHueM. IIyHKT 17.2 yka3bIBaeT, yTo «y4yacThe OOLIECTBEHHOCTH
ClelyeT paccMaTpuBaTh KaK MPEAOCTaBISIEMYI0 4WiIEHaM OOIIecTBAa BO3MOXKHOCTh BHECTH CBOM
BKJIa/1 B JI€JIO 3aIUTHI HHTEPECOB OOILECTBAY.
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[TpoOnemaruke OTHOUIEHHS K HECOBEPIICHHOJETHUM IPABOHAPYIIUTENSAM IOCBSIIEHBI
MunumManbHble cTaHgaptHele mnpaBwia OOH, kacaromyecss OTHpaBleHHs TPaBOCYIHsS B
OTHOIIICHUH HECOBEPIICHHOJETHUX, KOTOPhIe ObUH TIpeasioxkeHbl ceapbMbiM Konrpeccom OOH u
yrBepxacHbl ['eHepanbHoil AccamOuieeit OOH B 1985 r. JlaHHBIN CBOJX NMPUHIUIIOB COKPALIEHHO
Ha3bIBatoTCs [IeKMHCKMMU MpaBUIIaMU, YTO CBA3aHO C MECTOM UX pa3paboTku. PaccMaTpuBaemblit
JOKYMEHT  YCTaHaBJIMBAE€T IpaBWia oOOpalleHUuss C  HECOBEPLIEHHOJETHUMH  JIMIIAMH,
COBEPIUMBIIMMHU IPAaBOHAPYLICHUs, Ha BCEX CTaAMSX YIOJOBHOIO Ipolecca U NPUMEHSETCS C
Y4ETOM SKOHOMHYECKHX, COIMHUAIBHBIX M KYJIbTYpHBIX YCIOBHH TOTO MJIM HMHOTO TOCYIapCTBa.
Yacte 5 IlekMHCKHMX MpaBWJ YCTaHABIMBAET MPUHLMIBI OOpAIEHUs ¢ HECOBEPUICHHOJETHUMU
NPAaBOHAPYUIMTEISIMA HETOCPEACTBEHHO B HCHPABUTENBHBIX yupexaeHusx. [Ipum stom B m. 1.6
[TpaBun yka3plBaeTcsi, YTO MOMEILEHUE HECOBEPIIEHHOJETHUX B IEHUTCHLHMAPHOE YUPEXkKAECHUE
JIOJDKHO PaccMaTpHUBAThCs KakK KpaHss Mepa? UM CPOK COJIEp)KaHHS B TAKOM YUPEKICHHH TaKKe
JIOJDKEH OBITh 110 BO3MOXKHOCTH MAaKCHUMAaJbHO KpaTkuM. Kpome Toro, B COOTBETCTBUU € OOIIMMU
IIpaBUJIaMU HECOBEPLIEHHOJIETHHUE JIMLA JODKHBI COJEP/KAThCS B MECTAX 3aKJIFOUEHUS OTIEIbHO OT
B3pocibIX. [IpaBuiia onpeaesstoT, 4To LEasIMH BOCIUTATENbHOM paboThl ¢ HECOBEPILIEHHOJIETHUMU
SBIISICTCS X MOJIHOLIEHHAs 001ieo0pa3oBareinbHas U NpodeccnoHaabHas MOAr0TOBKA, 00ecIieYeHne
32 HMMM YyXOZa, 3auTel M mnomomu. OJHOBPEMEHHO NOJYEPKUBAETCSA, YTO IOMOUIb
HECOBEPUICHHOJIETHIM BKJIIOYaeT B ce0s CIEAyIOIHe €€ Pa3sHOBHAHOCTH: COIHAJBHYIO,
MEIUIUHCKYIO, TCUXO0JIOIHYEecKylo, (pusnueckyro. PonuTtenu U onekyHbl JOJDKHBI UMETh IPaBO
MOCEIIaTh OCYXJEHHBIX. Ha Bcex sTamax MCIOJHEHHWs JIMIICHUS CBOOOIBI MPETyCMaTPHUBACTCS
UH/IUBUYAJIbHBIA IOJIXOJ K OCYKIEHHBIM C Y4E€TOM HX BO3pacTa, I0Jla, JIMYHOCTH, a TAKKe
YIIOBJIETBOPEHHS MX Pa3NUYHbIX HYXZI. IIpu sToM 1. 26.4 TIeKMHCKMX TpaBUJI YKa3bIBAET, UTO
«MOJIOJIBIM JKCHIMHAM IPaBOHAPYILIUTENSIM, IOMELICHHBIM B MCIPABUTEIBHOE YUpEKICHUE,
JOJDKHO YACTSATBCS 0cO000€ BHUMAHHE C YY€TOM HX JIMYHBIX HYXJI W mpobiem. VM JOKHBI
o0ecrieunBaTbcs yXoJl, 3allUTa, IOMOIIb, oOpalleHue U NpodeccuoHanbHas MOArOTOBKA, Kak U
MOJIOJIBIM MYKYMHAM MPaBOHAPYIIMTEISAM». DTO UMEET 0CO00 Ba)KHOE 3HAYEHME JUISl PELICHUS
KOHKPETHBIX HpPOOJeM M HYXJ B OTHOIIEHHUH HECOBEPLICHHOJIETHUX OCYXJECHHBIX-KCHIIUH B
IIPOLIECCE UCIIOJIHEHUSI HaKa3aHUs B MECTaxX JIMIIEHUsS] cBOOObl. J[aHHOE MpaBUiIO akTyajabHO, OO
KEHIMHAM-TIPABOHAPYIIUTEISIM BCEr/la YAEIseTCs MEHbIe BHUMAHHs, YeM OCYKIACHHBIM-
MmykunHaMm. Ha 3To cipaBeyinBo ykasbiBanock Ha mectoM Konrpecce OOH.
Cratbst 29 IlekMHCKMX TpaBMJ  HUCHOJNb3YeT TakOoW TEPMUH, KakK  «pEUHTerpauus
HECOBEPIICHHOJIIETHUX». 3/1€Ch UMEETCSl B BHUJly CO3JaHME HAJUICKAIIMX YCIOBUH JJI BXOXKICHUS
HECOBEPLICHHOJIETHUX B KHM3Hb OOIECTBAa 4yepe3 MPOMEXKYTOUYHbIE OpraHU3alMM, TO €CTh uYepes3
UCTIPAaBUTEIbHBIE YYPEKICHUS C OCOOCHHBIM pPEKHWMOM, IIGHTPHl JHEBHOW MOJTOTOBKH,
BOCIIUTATEIbHBIE JIOMa, a TakXke Jpyrue (OpMbI M METOIBI BOCHHTATEILHOTO BO3JEHCTBHS.
[TexkuHCKMEe mpaBHUia PEKOMEHAYIOT TaKXe YCHJIMTh HaydHble pPa3paboOTKU Mo Mpobdiiemam
oOpallleHusl C HECOBEPILIEHHOJIETHUMH.



