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I'pasknanckoe nmpaBo M ero Mecto B cucremMe Poccuiickoro npasa.

['pasxxaHckoe mpaBo, ero MpeaMeT U METOI.

OYHKIMH U TPUHLHUIIBI TPAXKAAHCKOTO MpaBa.

CucTeMbl 1 UCTOYHUKH TPAXKIAHCKOTO TIPaBa.

JleiicTBHE Ipa)KTaHCKOTO 3aKOHOATEIILCTBA BO BPEMEHH H €T0 IPHUMECHEHHE.

NS

1. I'paxknaHckoe NpaBo, ero NpeaMeT U METOA.
['paxknaHckoe IpaBo COCTABIISIET OCHOBY JUISl pa3BUTHs IPYruX oTpacie npasa. beper Hayaio B
npesHeM Pume. [Toquunsercs aeicteuto Koncturynun PO. M3 rpaxaanckoro npasa BbLICINUINCH
B CAMOCTOSITEJIbHBIE OTPACIIN:
- JKwmiHoe npaBo
- TpynoBoe npaBo
- CemeitHoe IpaBo
[TerTatrores BeienuTh: - O06s3aTenbCcTBEHHOE - JJoroBopHOE - KopnopaTtuBHoe - ABTOPCKOE -
Hacnencreennoe - Kommepueckoe - [Ipeanpuaumarensckoe - Xo3sicTBeHHOE - DUHAHCOBOE -
bromxerHoe
®uHaHCOBOE MPABO CTAJIO COJEPKATh HAJIOIOBOE MPaBo. ['paykaaHCKOE TPaBO MOKET
paccMaTpuBaThCs Kak HayKa, KaKk OTpaciib, Kak yueOHas AUCIUILTHHA.
I'pasicoanckoe npago Kak ompacip npaea - 3To BHYTPEHHE OPraHU30BaHHAsl HAa IPUHIIAIIAX
eANHCTBA U Au(depeHIInaui COBOKYITHOCTh TPABOBBIX HOPM, PETYIUPYIOLINX OCHOBAHHBIE Ha
PaBEHCTBE, aBTOHOMHH BOJIM U UMYILIECTBEHHOM CaMOCTOSTEIbHOCTH YYaCTHUKOB
MMYIIECTBEHHbIE OTHOIIEHUS, a TAK K€ CBSI3aHHbIE C UMYILIECTBEHHBIMH JINUHbIE
HEUMYILIECTBEHHbIE OTHOIIECHHUS, ¥ JINYHbIE HEUMYIIECTBEHHbIE OTHOILIEHUS, HE CBA3aHHbIE C
MMYIIECTBEHHBIMH, B LIEJISIX 3aKPEIUICHUS, OCYILIECTBICHUS U PA3BUTUS [IPaB U 3aKOHHBIX
MHTEPECOB JINYHOCTU. KaK Hayka — 3TO KOHLIETILINH, B3IJISIIbI U TOJIKOBAaHUS, IPUMEHSEMbIE Ha
npaktuke. Kak oucyunauna — uccineayer HOpMaTUBHO-TIPABOBBIE AKThl, OTPAXKAIOIINE
00BEKTUBHYIO PEaIbHOCTb.
DJIEeMEHTBI CHCTEMBI I'PaXIaHCKOIO IIpaBa:

1. OOmias 4yacTh - HOPMBI, KOTOPBIE SBJISIFOTCS OCHOBAaHUEM PA3BUTHSI TPAXKTAHCKOTO TIPaBa.

2. BemHoe npaBo - OTHOIIEHUS 110 MOBOJly IPUHAAIEKHOCTH MaTepUaIbHbBIX BEllEH.

3. O0s3aTenbCTBEHHOE MTPABO - OTHOIIIEHUS, KOTOPBIE BEITEKAIOT U3 JIOTOBOPOB, 0053aTEIHCTB

WIN JAETUKTOB (TPaXKAaHCKOTO MPaBOHAPYILICHHS)

4. HacnenctBeHHOE MPaBO

5. HcknrountenbHbIe TTpaBa (MATEHT)

6. HemarepuanbHple Onara (JIMYHBIE HEUMYIIECTBEHHBIE OTHOIICHHUS - YECTh, JIOCTOMHCTBO)
I'pynnel OTHOIIEHHWH, KOTOPBIE pACCMAaTPUBAET IPaKJaHCKOE MPaABO:

1. UmymiecTBeHHblE U CBS3aHHbIE C HUMHU HE HMYILECTBEHHbIE. VIMylllecTBEHHBIE - 3TO
BOJIEBBIE OTHOUIEHMSI, B KOTOPBIX NPOU3BOJICTBEHHBIE OTHOILEHUS HAXOIAT BBIPAKEHHUE B
oOuiecTBeHHOM ku3HU. CBs3aHBl € HaJMYMEM WIM MepexoJoM Onar (OTHOILEHUs

COOCTBEHHOCTH)
2. HeotuyxmaeMbie mpaBa U CBOOOIBI UeJIOBEKa (HE CBSI3aHHBIC ¢ UMYIIecTBOM). Hampumep:
MpaBo Ha UMs, 9Y€CTh, TOCTOMHCTBO, PEMyTaIlUs.

MeToa rpa:;kIaHCKOro nmpaBa - 5T0 OCHOBHOW WHCTPYMEHT WJIM CIOCOO, TIPH IMTOMOIIH KOTOPOTO
PETyIUPYIOTCS OOIIECTBEHHBIE OTHOIICHHSI.
Obwue memoowl.
*  METOJl HCTOPHYECKOTO M JIOTUYECKOIO
* METOJl CpaBHUTEIHLHOTO aHaJIN3a
* METOJl aHaju3a U CUHTEe3a
* METOJl HWHIYKIIWU U JASTYKIIHH
Cneyuanvhvie memoowl (ompacnegvie) :
*  METOJ TPaXIAaHCKO-TIPABOBOTO PETYIUPOBAHUS.
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OO0s3aTeNbHBIE YePTHI TPAKIAHCKO-TIPABOBOTO PETYIHMPOBAHHUS:

1) aBTOHOMHS BOJIH yYaCTHHUKOB

2) HMYIIECTBEHHAs! CaMOCTOSTEIbHOCTh YYACTHUKOB

3) rpakmaHCKO-TpaBOBasi OTBETCTBEHHOCTh (MMEET KOMIICHCAIMOHHBIH  Xapakrep -
KOMIIEHCAIIHs Bpe/a)

2. MYHKUUH U MPUHIMIBI FPAKIAHCKOr0 NMpasa.

@yHKyua - 5T0 OCHOBHOE HAIIPABJICHUE JI€ATEIIbHOCTH.

['paskgaHcKO€ MPaBo BBIMIOJIHSCT:

1) PerynaruBHyo (yHKIHIO
2) OXpaHUTEIbHYIO QYHKIIHIO

PerynsatuBHas QyHKIUS CTUMYIMPYET K I€ATEIILHOCTU U 0€31eHCTBUIO.

OxpaHuTenbHas - IPUMEHSAET Mepy IPUHYIUTEIBHOTO XapakTepa (HEyCTOMKa, CAaHKIIMS).

Ilpunyun - 5TO OCHOBONOJAraroIlee Hayajlo MM OCHOBHOM HHCTPYMEHT pEryJIMpOBaHUs

ONPEAECIEHHON OTPACIIM 3HAHU.

[TpUHIMIBI TPAXKAAHCKOTO MIPaBa:

3) J103BONMTENBHOW HANPABICHHOCTH TPAaXIAHCKO-IPABOBOIO PEryIHpOBaHMs (pa3pelieHo Bce,
4YTO HE 3ampeuieHo). JleicTByeT TONBKO B TpakJaHCKOM IpaBe (B aJMUHUCTPAaTUBHOM -
pa3pelIeHo TOIbKO TO, YTO B 3aKOHE)

4) PaBeHCTBa HPaBOBOIO peXHMMa Uil BCEX CYOBEKTOB IPa)KIAHCKOTO IMpaBa (BCe CYOBEKTHI
paBHBI KaK yYaCTHUKHU TPAKAAHCKO-TIPABOBBIX OTHOIICHHA)

5) HenmomycTUMOCTH MPOU3BOJIBHOIO BMELIATEIBCTBA B YACTHBIC Jieja (3AIUINACT OT JCHCTBUIA
yOJIMYHOM BJIACTH)

6) HenpuKoCHOBEHHOCTH COOCTBEHHOCTH

7) CBo0ombl 10oroBopa (JHMIO CaMOCTOSTEIBHO BHIOMpAET ceOe mapTHepa, CTOPOHBI CBOOOHBI B
HOJIMCAaHUU JIOTOBOPA U €r0 YCIOBUH).

8) CBo0oOaHOrO NepeMelIeH s TOBApOB U YCIIYT, GUHAHCOBBIX CPEICTB Ha Beell Tepputopun PO

9) IIpuHUMI OUCIO3UTUBHOCTH (T.C. CAMOCTOSTEIBHOCTH M WHHIMATHBBI B PEaH3al[Hd CBOMX
paB)

10) HegomycTMOCTh  3710yMOTPEOICHUST MPaBOM (HEIOMYCTUMBI JICHCTBHS, OCYIIECTBICHHE
KOTOPBIX IPUYMHSET BPE IPYTUM JIUIAM)

3. CucreMa M HICTOYHUKM NpaBa.
Cucmema TPaXIaHCKOTO IIpaBa BKJIOYAET MOJOTPAcId W HHCTUTYThl TPaKIAHCKOTO IpaBa.
[TomoTpacian COOTBETCTBYIOT JIEMEHTaM CHCTEMBbl TPaKIAHCKOIro IpaBa (00sS3aTeNbCTBEHHOE,
BEII[HOE TIPABO...).
WMHCTUTYT Tpa’kAaHCKOTO IpaBa - 3TO 3aKOHOJATENbHO 000COOJIEHHAs COBOKYIHOCTh MPABOBBIX
HOpM, 0O0€CNeYnBaIOUIMX KOMIUIEKCHOE pEryJMpOBaHHE OJHOPOJHBIX M B3aHMMOCBS3aHHBIX
0O0I11eCTBEHHBIX OTHOLLICHUH.
Hcmounuku TpaxkJaHCKOTO IpaBa - 3TO BCE HOPMATHBHBIE aKThl, B TOM YHUCJI€ U MOJ3aKOHHBIE,
KOTOpbIE PETYIUPYIOT WIH 3aTparuBaroT chepy perynpoBaHus IPaXTaHCKUX OTHOIIECHHH.
HcTouyHUKY TpaxaaHCKoro npasa: (1o yObIBaHUIO IOp. CHUIIBI)

1) Koncruryuus PD

2) Hopmbl MexXIyHAPOTHOTO MPaBa M MEKAYHAPOAHbIE 10roBopsI (cT.7 TKPD)

3) TI'paxmanckuii kojnexc PO

4) @®K3

5) @3

6) Ilom3akoHHBIE aKThI

7) Hopmarusnsie aktel CCCP u PCOCP

8) Oobruan aenoBoro obopota (ct.5 'KPD)
4. JleiicTBHE IPasKIaHCKOI0 3aKOHOAaTeIbCTBA BO BpeMeHHU U €ro NpuMeHeHue.
Ct. 4 T'K PO - aKkThl rpa’kJaHCKOTO 3aKOHO/IaTeIbCTBA HE UMEIOT OOPATHOM CHIIBI M TPUMEHSIOTCS
K OTHOILEHUSAM, BO3HUKIIUM IIOCJIE€ UX BBEJAEHUS B JeicTBUEe. HO €cTh MCKIIOUEHHs, KOTOpBIE
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JIOJDKHBI OBITH OroBOpeHb! B 3akoHe. Hampumep: cr.422 «JloroBop u 3akon». B ciydasx, koraga
OTHOILEHUSI IPSAMO HE yperyJupoBaHbl 3aKOHOM, K HUM, €CIIM 3TO HE IPOTUBOPEUYUT UX CYILECTBY,
IPUMEHSIETCS T'Pa)X/JIaHCKOE 3aKOHOJATENbCTBO, PErYIMPYIOIIEE CXOJHbIE OTHOLICHUs (aHAJIOTHS
3akoHa). Eciin He BO3MOXXHO NPUMEHHUTH AHAJIOTHMIO 3aKOHA, TO IpaBa U OOS3aHHOCTH CTOPOH
OTIPEACIIAIOTCS UCXOs U3 o0mmx Hadan u cMbicna [Tl (anamorus mpasa).

I'paskaaHcKkue NPABOOTHOLIEHMSI.

[ToHsiTHE TPaXTAHCKOTO MPABOOTHOIICHHS U €T0 OCOOCHHOCTH.
CopneprxaHue rpaxJJaHCKOro IPaBOOTHOLIEHUS U ero (opma.
CyOBeKTBl 1 00BEKTHI TPAKIAHCKUX MPABOOTHOIICHHH.

Buzbl 1 ocHOBaHMS BOZHUKHOBEHUS I'PaX/1aHCKUX IIPABOOTHOIIEHUH.

NS

1. ITonsiTHE rPaKIAHCKOT0 MPABOOTHOIIEHUSI U €r0 0COOEHHOCTH.

B kaxaoW oTpaciu mpaBa CYyIMIECTBYIOT MPABOOTHOIICHHS - 3TO OOINECTBEHHBIC OTHOIICHUS,

peryaupyeMele HOpMaMU IIpasa.

['paxmaHCcKOe TPAaBOOTHOILICHHE - OSTO YPErYJIMPOBaHHbIE HOPMaMHU TPaXKIAHCKOIO IpaBa

q)aKTI/ILIGCKI/Ie O6HICCTB€HHI)I€ OTHOIICHHA, YHaCTHUKHU KOTOPOI'O SABJIAIOTCA IOPUAUYCCKU PABHBIMU

HOCHUTEIISIMU TPAYKIAHCKUX MTPAB U 00S3aHHOCTEH.

Oco0EHHOCTH IPaK/IAHCKUX IMPABOOTHOIICHUH.

1. CyObekramu rpakJaHCKUX IMPABOOTHOIICHUI SIBISIOTCS JIMIa, 000COOJIEHHBIE IPYT OT Apyra B
HUMYHICCTBCHHOM U OpTraHU3allMOHHOM OTHOIICHHWHU.

2. 1lIupokuii Kpyr CyObEKTOB IPa)KIaHCKUX MPABOOTHOIICHHH (MHOCTPAHHbBIC Ipa)IaHe, JHUIA C
JIBOMHBIM TPAXTAHCTBOM M 0€3 TPaXkJIaHCTBA).

3. MHOXECTBEHHOCTh OOBEKTOB TPAXKIAHCKUX IPABOOTHONICHUH (BEIM, MMYIIECCTBCHHbIC WU
HEHMMYIIIECTBEHHBIC MPaBa)

4. HOpuanyeckoe IMOJIOKEHUE YYACTHHKOB I'PaKIAHCKOTO TpaBa XapaKTEPH3YeTCs PaBEHCTBOM,
T.€. OHU HE MOAYUHAIOTCS APYT IPYTLY.

5. OCHOBHBIMHU IOPUINYECKUMU (PaKTaMH, TOPOKIAIOIIIME, U3MEHSIOIMIMMU U MPEKPAIAIONUMHU
TpaXXAAHCKHUEC IPABOOTHOLICHUSA ABJIAKOTCS aKThI CBO60)1HOFO BOJICU3BSABIICHUA CY6T)CKTOB.

6. B KkauecTBe MpPaBOBBIX TapaHTUW OCYIIECTBIECHUS TPaXTAHCKUX IMpaB M OOS3aHHOCTEH,
MpeaoCTaBIACMBIX CY6'I>CKTaM TpaXXIaHCKHUX HpaBOOTHOHIeHI/If/'I, MPUMCHAKOTCSA B OCHOBHOM
MepbI UMYIIIECTBEHHOTO XapaKTepa.

7. IlpeuMyliecTBEHHO CyJIeOHBIH MOPSAJOK 3alIUThl HAPYIIEHHBIX TIPakJaHCKUX IIPaB.
(CymecTtByeT nocyneOHOE pacCMOTpEHHE [ena, €ClIM OTBETYMK [0 cyda J0O0pOBOJIBHO
BO3MECTHT YIIEpO UCTILY, a €CITU HET, TO B CyICOHOM TOPSI/IKE)

CTpyKTypa rpakKIaHCKUX MPaBOOTHONIECHUH.

1. CyObeKTsl rpa)JIaHCKOTr0 MPaBOOTHOIIECHUS - ATO JIMIIA, 00JIaJal0IINe TPaXTaHCKUMH PpaBaMu
U HECYIIHEe IPpaKTaHCKUE 0053aHHOCTH B CBSA3H C UX YYaCTHEM B IPa)KJTaHCKOM MTPABOOTHOIICHHH.
Y4acTHUK TPpaKIaHCKOTO MPABOOTHOIIEHHS, HAICICHHBIN TIPAaBOM, HA3bIBAECTCS YIIPABOMOYCHHBIM
TUIOM (KPEeIUTOop - B 00S3aTEIbCTBEHHOM TIpaBe).

VYyacTHUK, HeCcymHil 00S3aHHOCTH, B TPAKJAHCKOM IMPABOOTHOIIEHWH HA3BIBACTCA OOS3aHHBIM
JUIOM (JIOJDKHUK - B 0053aTE€ILCTBEHHOM TIPaBe).

2. OOBEKT TPaXKJTaHCKOTO MPABOOTHOIICHHS - OJlaro (MaTrepHalibHOS WM HEMaTepHAIbLHOE), TI0
MOBOAY KOTOPOTO BO3HUKAIOT MPABOOTHOLIEHWE M B OTHOIIEHMH KOTOPOrO YYAaCTHUKHU
MPaBOOTHOIIEHUS 00J1aaI0T TTpaBaMu U 00SI3aHHOCTSIMHU.

K o6bekTaM rpaxaaHCKuX MpaB OTHOCST:

- BEIIH, BKJIFOYAs ICHBIHM U IIEHHBIE OyMaru

- HUMYLIECTBO

- HWMYIIECTBEHHBIE TTpaBa

- paboTHl U YCIYTH



- uHpopmanusa (KOTOpas H3BECTHA TPETHHM JIMIAM, KOTOpas 3aIlMIIAeTCsl CYObEKTOM OT
pacIpoCTpaHEHUs TPETHUM JIHIIaM)
- pe3yNbTaThl HHTEUIEKTYaIbHOH IS TENbHOCTH, B TOM YHCIIE UCKIIOUYUTEIbHBIEC ITpaBa Ha HUX -
HeMarepuaibHble Oyara
3. CopeprkaHue Trpa)KIaHCKOTO MPABOOTHOIICHUS - 3TO CYObEKTHBHBIE TPaXKJAaHCKHE NpaBa H
00513aHHOCTH CYOBEKTOB I'PAKJAHCKOI'O IPAaBOOTHOLIEHHUS.
2. Copep:xaHue rpazkIaHCKOro NMpPaBoOTHOLIEHHUS U ero (popma.
Cyovekmuenoe npago - 5TO NPEAYCMOTPEHHas IIPABOBBIMH HOPMaMH Mepa BO3MOYKHOIO
JI03BOJICHHOTO TIOBEICHUS yIIPaBOMOUYEHHOTO Jrna. FOpuauiyeckue BO3MOKHOCTH — IPABOMOYHS.
CyOBeKTHBHOE, T.K. IPUHAUIEKUT KOHKPETHOMY CyOBEKTY.
CyObeKkTHBHOE IPABO - KOMOMHAIUSA 3 TPAaBOMOYMMA:

* mpaBoMOYMe TpeOOBaHUsA

* IpaBOMOYME JeHcTBUSA

*  TPaBOMOYHE 3aIUTHI
IIpasomouue mpebosanus - MpaBo TPeOOBATh ONPEAEIECHHOIO IMOBEACHUS OT OOS3aHHBIX JIHIL.
[TpaBo HcHONIB30BaTh BEIb [0 CBOEMY YCMOTPEHUIO, HE MEIIATh €My UCIIOIb30BATh BElllb.
IIpasomouue Oeticmeus - BOSMOXKHOCTb COOCTBEHHOT'O HOBEAEHHS, T.€. BO3MOKHOCTh COBEPIIAThH
(dakTHUeCKH WIM IOpUAMYECKH 3HauuMble neiictBusa. Hampumep: HacnenoBanue - HacieaHHK
MOXKET HaCJIeZI0BaTh BEIH, & MOJKET OTKA3aThCH.
Ilpasomouue Ha 3awumy - BO3MOXKHOCTb HCIIOJb30BaHME WM TPeOOBAHUE HCIOIb30BAHUSA
rOCyJapCTBEHHO-TIPUHYAUTEIBHBIX MEp B CIyJasiX HapyHIIeHHUs CyObEKTUBHOTO MPaBa.
Hanpumep: nogate gocy1e0Hy0 MpeTeH31I0 32 OpaKOBaHHYIO BEllb,  3aT€M [0JaTh B CY/I.
Cybvexmusnas 065A3anHOCMb - 3TO YCTAaHOBJICHHAS IIPABOBBIMH HOPMAMH MepPa JI0JIKHOTO
HOBEJCHUs 0053aHHOTO JIMLIA.
IIpaBomouws:

*  HeNpensTCTBHE 3aKOHHBIM JEHCTBUAM YIPaBOMOYEHHOIO JIHIA

*  00513aHHOCTH BBIOJIHUTH 3aKOHHOE TPEOOBAHKE YIIPABOMOUYSHHOTO JIUI[A

* 0053aHHOCTB NPETEPIEBATh MEPHI, KOTOPBIE 3aKOHHO MPHUMEHSET yIPABOMOYEHHOE JIHIIO
dopma rpakJaHCKUX MPaBOOTHOIIECHUIA.
CyOBeKTHBHBIE 00S3aHHOCTH M TIpaBa MPHHAIIEKAT YIaCTHUKAM TPaKIAHCKUX MPABOOTHOIICHHUH
u o0pa3yroT mpaBoByl (opmy (dopma ObiBaeT mnpaBoBas U HempaBoBas). [IpaBoBas ¢opma
HaXOJUTCSl B HAACTPOMKE TIpa)kIaHCKUX TPABOOTHOIIEHWH. Takoe pasneneHue CymiecTByeT y
UMYIIECTBEHHBIX OTHOIIEHUH, Y HEMMYILECTBEHHbIX OJlar, U UX COojep)KaHue U MpaBoBas Gopma
HaXOJATCSl BHE SKOHOMHUECKOTo Oa3uca.

3. Cy0beKkTbl H 00bEeKTHI TPAKAAHCKUX MPABOOTHOLLICHHUIA.
Cr. 2 I'KP® roBoput 00 OTHOIIEHUSIX, PETYIUPYEMBIX IPAXKIAHCKUM 3aKOHOAATEIbCTBOM. Kpyr
cyobekToB - 1.1. c1.2 TKP®
VYyacTHUKaMM IpakJaHCKUX MPABOOTHOILIEHUH ABJISIOTCS TpakJaHe U opuandyeckue juna. Moxer
Tak e ydactBoBath (cT. 124 TKPD):

+ PO

+ CyObektsl PO

*  MyHununanbHble 00pa30BaHUS
B sT0i1 e craTtbe gaeTcs onpenereHne MpearnpuHIMAaTeIbCKON AeITeIbHOCTH, T.€. TPaXKJaHCKUE
IIPABOOTHOLIEHMS,  PETYJIUPYIOIIME  OTHOLIEHUS  MEXKAY JIMLAMH,  OCYLIECTBIISIOLIMMHU
IpeIPUHUMATEIBCKYIO 1€ITEIbHOCTb.
OOBeKTHI TPaKAAHCKUX PABOOTHOLIEHUH - BCE TO, HA YTO JAaHHOE MPABOOTHOIIEHUE HAPABJICHO
Y OKa3bIBaeT OMPE/IEIIEHHOE BO3/IEHCTBHE.
['pasxaHckoe MPaBOOTHOIIIEHHE MOTYT OKa3blBaTh BO3/CHCTBHE Ha IOBEJEHHE CYObEKTa B BHUJE
YyelloBeKa, a IOTOMY B KadecTBe OOBEKTa 3/eCh BBICTYNAET IOBEJEHHE €ro CyOBbEeKTOB,
HalpaBJIEHHOE Ha Pa3jIMYHOrO pojJia MaTepualibHble U HeMaTepualibHble Onara. HeoTuyxmaembie
IpaBa U CBOOO/IbI YETIOBEKA 3alUINAIOTCS MPaXXAAHCKUM 3aKOHOJATEIbCTBOM.
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4.

Buabl 1 0CHOBAHMSI BOSHUKHOBEHHUS IrpakKaIaHCKHX l'[pﬂBOOTHO]JICHHﬁ.

Busbt:

1. Umywecmesennvie - IPEIoIaraT MaTepHaIbHBIN OOBEKT.
Heumywecmeennsie - He peANnoaaraloT MaTepruaibHbld 0OBEKT.

2. Ilpocmoie - onHOMY JIMIly TIPUHAUICKAT MpaBa U TOJBKO IMpaBa, a IPYroMy — OOS3aHHOCTH
(OecripoIIeHTHBIH 3aeM).
Cnoorcnvie - B HUX 00€ CTOPOHBI HAJEICHBI MPaBaMU M OOS3aHHOCTSAMH (JOTOBOP KYIUIU-
MIPOJIAXKH ).

3. Ab6contommuvie - B KOTOPBIX OJHOMY JIHILY, OOJajaroIieMy CYOBEKTHBHBIM TIPaXTaHCKUM
IIPaBOM, IPOTUBOCTOUT HEOIPEAETICHHBIH Kpyr O0O0s3aHHBIX JHIl (IIPaBO COOCTBEHHOCTH).
OmuocumenbHble - B KOTOPBIX YIIPAaBOMOUYEHHOMY JIUIYy IPOTUBOCTOUT CTPOTO OINpPEeICHHBIN
KpYT 3apaHee M3BECTHBIX JIUI] (JOTOBOP MOCTaBKU, JOTOBOP XPAHEHUS).

4. Bewnvie - CTaTUYHBIE, UMEIOT UMYIIECTBEHHBIN XapaxTep.
Obsazamenvcmeennvie -  AUHAMHUYHBIC,  IOKAa3bIBAIOT  JBW)KCHHE  HMYIIECTBEHHBIX
MPaBOOTHOILIECHH.

OcHoBaHMs BO3HUKHOBEHHS rpakgaHckux mnpas (cr.8 'KPD)

1.

©o ok w

8.
9.

W3 10oroBOpoB M MHBIX CHIENOK KaK MPENYCMOTPEHHBIX, TAK M HENPELYCMOTPEHHBIX 3aKOHOM
(MOpanpHBIM BpeA - TOJIBKO €CIAM YKa3aHO B 3aKOHE, €CJIM YIOJOBHOE Haka3zaHue, TO
KOMIIEH ALl MOPAJIbHOT'O BpeJia).

W3 aKkTOB TrocyAapCTBEHHBIX OpPraHOB W OPraHOB MECTHOTO CaMOYIpaBJiI€HMsI (KOTOphIE
npenycmotpensl 'KPD)

W3 cynebHOTO penienus (Cya IpU3HACT YbU-TO MpaBa U 00S3aHHOCTH )

B pesynbrare npuodpeTeHus umyIiecTBa (110 OCHOBAaHUSIM, IPEAYCMOTPEHHBIM 3aKOHOM )

B pesynprare co3nanus Npou3BeIECHNs HCKYCCTBA, HAYKH, JINTEPATyphl U T. 1.

Bcenencteue npuunHeHus Bpeda ApYromy JUIy (€C/IM 4YelOBEKY NMPUYMHEH BpPEZ - HET CpoKa
MCKOBOMW JJABHOCTH).

BcenenctBue HeocHoBaTeslbHOro oOoraiieHusi (HeT 3aKOHHBIX YCJIOBHM M HET YroJIOBHOTO
MPECTYIICHUS)

BcnenctBue MHBIX JEMCTBUM rpakaaH U FOPUAMYECKUX JIULL.

BcenenctBue coObITHI, C KOTOPHIMHM 3aKOH WJIM MHOW NMPABOBOM aKT CBS3bIBAET HACTYILJICHUE
Ipa)KAaHCKO-IIPABOBbIX NocieAcTBUI. Hanpumep: cMepTh uenoBeka

10. B xadecTBe 11000T0 OCHOBAHUS BBICTYIAIOT FOPUIHMYECKUE (DAKTHI.
IOpuduueckuit gpakm - dTO SBIECHUE PEATBHOM IEHCTBUTEIBHOCTH, C KOTOPBIM HOPMBI IpaBa

CBA3BIBAIOT BOBHUKHOBCHUEC, USMCHCHHUC WUJIM NNPCKPANICHUEC T'PAKIAHCKUX ITPpaB U o0s3aHHOCTEH. B
3aBUCHUMOCTH OT HOCJ'Ie,Z[CTBI/Iﬁ HOPUINYICCKHUC (baKTLI OBIBAIOT:

1
2.
3.
4

5.

IIpaBonopoxaaroniue
[IpaBonpumenstomue
IIpaBousmenstomue
[TpaBonpekpamaronye
IIpaBoycranasnuBarolue

B 3aBucHMOCTH OT BIMSIHHSI BOJIH JIFOJIEH HAa UX T€YEHHE BCe Iopuandeckue (HakThl AesATCs Ha: -
COOBITHA - SBJICHUS OKPYKAIOLIETO MUPA, KOTOPBIE IIPOTEKAIOT HE3aBUCHMO OT BOJIH JIFOJIEH. a)
abconommubvie - HOIKAaK He 3aBUCST OT BOJIU (3EMJIETPSICEHNUE)

6.

OmHocumeljlibHble - HC 3aBUCAT OT BOJIM, HO 06yCJIOBJ'IeHBI BOJIEH JIFOMIEH.

- HeficTBUS - SBJICHUS OKPY)KAFOIIET0 MHAPa, BOSHUKAIOMIKE 11O BOJIE JIFOICH.
a) npagomepHvie (3aKOHHOE MPUOOPETEHNE UMYIIIECTBA):

¢  HOPpHUIUYCCKUC MMOCTYIIKH - BJICKYT BOBHUKHOBCHHUC IIPpAB U 00s13aHHOCTEH

* HOPpHINYCCKUC AKThI:
¢ CHCIIKH (HpCCHGILy'IOT ICJIb BOBHUKHOBCHUS I'PAKIAHCKUX IIPpaB U 065138.HHOCTCI>1)
® AQIMHUHUCTPATUBHBIC AKTBI (I/IS}I&IOTCSI opraHamMu FOCy)IapCTBeHHOfI BJIaCTU MU
OopraHaMy MECTHOT'O CaMOYIIPABJICHUS HAa 3aKOHHOM OCHOBaHI/II/I)

0) wHenpasomepmbvie (YKPHIBATENBCTBO JOXOA0B OT HAJIOTOB)
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CrocoOBbI 3alUThI.

I'pasxxnane (pusnyeckye JUNA) KaK CYObEKTHI IPAKIAHCKOr0 IpaBa.

1. T'paxxganckas npaBoCyOBEKTHOCTD U €€ COACpPKAHUE.

2. HWMs 1 MeCTO XUTENbCTBA IPaXkIaHIMHA

3. Omneka u MoneyuTeNnbCTBO (IMaTPOHAXK)

4. Tlpu3HaHue rpakJaHMHA 0€3BECTHO OTCYTCTBYIOIIUM, YMEPILUM.

1. I'paxkaanckasi npaBocy0ObeKTHOCTD U €€ CoJep:KaHue.

@3 «O06 aKkTax rpaxaaHCKOro coctosHus» ot 15.11.1997

I'maBa 3 'KP® - rpaxaane u ¢puznuecKue JIuia.

['parxganckas nMpaBoCyOBEKTHOCTh - COUYETAaHHE MOHSATUN MPABOCIOCOOHOCTH M JI€ECTIOCOOHOCTH.

(ct. 6 TKPD)

[TpaBOCYOBEKTHOCTD - MTPABO TPAXKAAH HA 3aLIUTY CBOMX MPAB U 00S3aHHOCTEH.

['pakianckas npaBoOCOCOOHOCTD - CIIOCOOHOCTh UMETh I'Pa)KIaHCKHE MpaBa U HECTH 00S3aHHOCTH

(m.1 ct.17 I'K)

[TpaBocriocOOHOCTH TpakJaHMHA BO3HUKAET B MOMEHT €ro POXKICHHS U MPEKPAIAETCs] CMEPTHIO

(OMOJIOTHYECKON CMEPThIO - OCTAHOBKA (DYHKIIHIA TOJIOBHOTO M03ra). [IpaBococoOHOCTh HECYT U

WHOCTpaHHbIE TpaXKJIaHe, T.e. PU3NYECKUEe TUIIa.

Cooeporcanue npagocnocoOHOCMuU 2paxcoam.

* I'paxknmane MOryT MMETh HMMYIIECTBO Ha IpaBe COOCTBEHHOCTH, HACJIENOBaTh M 3aBEIaTh
MMYIIECTBO (PaHBIIIE - TOJIBKO HACIIEIOBATD)

* IIpaBo 3aHUMaTbCS MOPEANPUHUMATEIHCKON AEATETbHOCTHIO (paHbIIe HWHIAWBHYaIbHO-
TPYJOBOM)

» M30uparbh MeCTO KUTEIbCTBA B COOTBETCTBUH ¢ D3.

[Tponricka OTMEHSETCS: pa3pelieHne WM 3allpelieHne HaXOXKICHUS B MECTE JKUTEIbCTBA -
JTO0OPOBOJIbHASI PETUCTPALIHSL.

JIMmuTh rpaXk1aHMHA TPABOCIIOCOOHOCTH HE MOKET HUKTO. OHa OXpaHsIeTcs TOCYIapCTBOM, HO

IPU 3TOM B (peJiepalbHOM 3aKOHE 3alMCaHo, YTO JOMYCKAETCsl OrpaHMYEHHE IPABOCIIOCOOHOCTH

KaK Mepa HaKa3aHWUsl.

Dopmbl 0cparuienus npasocnocoOHOCMU.

YcTaHaBIMBaeTCs MPUTOBOPOM HIIM PEIICHUEM Cy/ia 110, KaK MPaBUIIO, YTOJIOBHOMY JETy.

* JMIICHHWE TpaBa 3aHATUS OINpPEACTICHHONW JODKHOCTH WM 3aHUMAThCS OIpeaeTIeHHOU
nesitenbHOCThIO (Hampumep: He cHsTas cyIMMOCTh HE JaeT MpaBa 3aHUMATh JOJDKHOCTH
CBSI3aHHBIE C MaTEPUATLHBIMH IEHHOCTSIMH).

+ Jlumenune mpaBa CBOOOJHOTO TEPEABIDKEHHUS IO TEPPUTOPUM CTPaHbl  (YroOJOBHOE
IPECTYIUIEHHUE 3alpeIacT Bbe3/] B KPYIHbIE EHTPHI)

Heecnocobnocms - cOCOOHOCTH OCYIIECTBIISATH IPaBa, COBEPIIATH CACIKH W HECTH IMPABOBYIO

oTBeTCTBeHHOCTH (cT.21 TKP®-omp.-11.1.)

JBa anemenTa:

1. JenukToCnocoOHOCTh - CHOCOOHOCTh HECTH T'Pa’KAAHCKO-TNIPABOBYIO OTBETCTBEHHOCTH 3a
BpeJI, TPUYNHEHHBIA TPOTUBOIPABHBIMU JICHCTBUSMHU.

2. CnenkocnocoOHOCTh - CIIOCOOHOCTh BCTYNaTh B 0043aTelIbCTBEHHBIE OTHOIICHMS,
COBEpIIATh CACIIKH.

JleecriocoOHOCTH HE PacHpOCTpaHseTCs B OAMHAKOBOW CTEMEHM HAa BCEX IpaxaaH (B OTIMYUE OT

IIPaBOCIIOCOOHOCTH).

3aKoH pazfesnseT Mo 00beMy U 10 CTPYKTYpE BHJIBI IPaKJaHCKOH /1€eClIOCOOHOCTH:

1. B noanom obweme O0eecnocobnocms HACTYMAET C HACTYIJIEHUEM COBEPIICHHOJETHS - TI0
I'KP® - noctmxenue 18 ner. (yronosHoe mnpaso - 14 yer, aMMHUCTPAaTUBHOE MpaBo - 16
JIeT, TPYAOBOE TIpaBo - 16 5et, ceMeiHbIi Koaeke - 15 ner)

2. Ecnu 3akoHOM pomyckaercst Opak a0 18 ser, To AeecriocoOHOCTh HACTyHmaeT ¢ MOMEHTa

BCTyIuIeHUs1 B Opak. Ecmu Opak mpu3HAH HEJIEHCTBUTEIBHBIM, TO JEECHIOCOOHOCTh MCUE3aeT, a

€CIIM JIeMCTBUTENBHBIM, HO PacTOPTHYTBIM, TO J€ECIIOCOOHOCTh coxpaHsercs. /Jeecnocobnocms
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MANONemHUX.

Mo 6 met mo 'KP® - neoeecnocobmwi.

Ct1.28 'KPO® - neecriocoOHOCTh MajiojeTHUX (Juia ot 6 10 14 ner)
ManonerHue BIipase:

1. OcymectBasaTh Menkue ObiToBbIC caenku (10 5 MPOT)

2. Cpenku, HalpaBJIeHHble Ha O€3BO3ME3[IHOE TMOJYYEHHE BBIFOJbI, HE Tpedyroume
HOTapHAJIbHOTO YIOCTOBEPEHUS MO0 TOCYIapCTBEHHOW perucTpauuu (Hampumep: CASIKd
- MIOJIy4aTh MOJIapPKK)

3. Cuaenku 1o pacrnopspKEHUIO CPENICTBAMU, TPEJOCTABICHHBIMU 3aKOHHBIM TPECTaBUTEIIEM
WIK C COrjlacusl TMOCIEAHEr0 TPEeTbUM JIMIIOM JUIsl ONpEACNICHHOW IeNu WU IS
CaMOCTOSTEJILHOTO PACIOPSIKCHHUS.

Yacmuunas deecnocobnocmo:
Cr. 26 I'KP®. (Bo3pact ot 14 no 18 ner)
HecoBepiieHHoneTHHE B ’TOM BO3pacTe BIIPaBe:

1. CamocrositensHO 0€3 corjacwsi POAMUTENCH pacmopsKaThCsl CBOUM  3apabOTKOM,
CTUICHIUEH Y UHBIMU T0XOJaMH.

2. OcyuiecTBIsATh MpaBa aBTOpa

3. B cooTBercTBHU C 3aKOHOM BHOCHUTH BKJIAJIbl B KPEIUTHBIC YUPEKICHHS U PACIOPSKATHCS
“MHU (HO HE JI0XOJIOM Ha 3TOT BKJIAN)

4. CosepiiaTh MEJKUe OBITOBBIC CHETIKU.
[To mocTrykeHWM IIECTHAALATH JIET HECOBEPIICHHOJETHUE TaK)Ke BIpPaBe ObITh WICHAMHU
KOOTEpaTUBOB B COOTBETCTBHUHU C 3aKOHAMU O KoorepaTuBax (CT.26).

OTBETCTBEHHOCTh IO 3TUM MYHKTaM OHHM HECYT CaMOCTOSITENbHO. ECiiu B XO7€ 3THX CIIEJIOK OHU
npuuvHWIA  Bpel, TOo 1o crarbe 1074 IT'KP® oHM HecyrT MONHYHO HMMYLIECTBEHHYIO
OTBETCTBEHHOCTh. HO €CIT 3TO BBIXOJHUT 332 PAMKH HX JCECIIOCOOHOCTH, TO OTBETCTBEHHOCTh HECYT
poautenu. JleecrnocoOHOCTh CBA3BIBACTCS C IICUXUYECKON 3PEIOCTHI0 HECOBEPIICHHOIETHETO.

[Ipy HaJMYMKM AOCTATOYHBIX OCHOBAaHHWM CyI MO XOHATAaWCTBY POAUTENEH, YCHIHOBUTEICH WIIH
MoMeyuTeNs JuO0 oOpraHa ONEKU U TOMEYUTENbCTBA MOXKET OTrPaHUYUTh WM  JIMIIUTH
HECOBEpIICHHOJIETHET0 B Bo3pacTe oT 14 1o 18 ner mpaBa caMOCTOATENBHO PacCHOPSKATHCS
CBOMMH 3apabOTKOM, CTHIICHIMEN WM MHBIMU JTOXO/JaMH, 32 UCKIIOYEHHEM CITy4aeB, KOT/1a TaKou
HECOBEPIICHHOJETHUHN MTPHOOPEN 1€€CIOCOOHOCTh B TTIOJITHOM 00bEME B COOTBETCTBUU C IMTYHKTOM 2
ctatbu 21 unu co crareeii 27 [ KPO.

Omancunayus - KOrjaa HECOBEPIICHHOJIETHUM, TOCTUTIIUN 16 1eT, MOXKET ObITh OOBSBIICH
MOJTHOCTBIO JIEECIIOCOOHBIM, €CIIM OH paboTaeT MO TPYIOBOMY IOTOBOPY, B TOM YHCIE IO
KOHTPaKTy, WJIA C COTJIaCHUsA pPOJUTENEH, YCHIHOBUTEICH WJIM TIONEYUTENs] 3aHUMACTCS
MpeIPUHUMATEIBCKOM NesTenbHOCThIO (cT.27 ['KPD).

OO0BbsiBIEHNE HECOBEPILIEHHOJIETHETO MOJHOCTHIO 1€ECTIOCOOHBIM (IMAHCUTIALMS ) TPOU3BOIUTCS 10
PELICHNIO OpraHa ONEKU U MONEYUTENbCTBA - C COINIacusd 00OUX POAUTENel, YChIHOBUTENEH Win
noneuyurTens U0 MpU OTCYTCTBUM TaKOIro corjacus - MO peuleHuto cyaa. Jlumo camo HeceT
OTBETCTBEHHOCTD 33 CBOU CJIEJIKH.

['paxknane, nocturmue 18 ner, Moryt ObITh 00BsBIEeHB HeaeecrnocoOHbIMH (cT. 29 ['KPO).
[IpusHanne TpaxaaHWHA HEJACECIIOCOOHBIM OCYIIIECTBISETCS HAa OCHOBAHHMH PEIICHUS CyJa.
CrpaBka 0 METMIIMHCKOM HEIEeCTIOCOOHOCTH caMa Mo ce0e HUYEero He 3HAYMT.

JlBa KkpuTepus HeJeecocOOHOCTH:

¢ HC MOXKCET IIOHUMATh 3HAYCHUSA CBOUX ﬂeﬁCTBHﬁ.
¢ HC MOXCET PYKOBOAWUTH NUMHU.

MenunnHcKas CripaBKa - OCHOBaHHE JIJIsl BO3OYKIeHHsI 1eTia (Tporecca)


http://www.hro.org/docs/rlex/gk/gk3.htm%2321%2321
http://www.hro.org/docs/rlex/gk/gk3.htm%2327%2327

Cratbst 30 'KP® orpannunBaeT 1eecrnocoOHOCTb.
OH BIIpaBe CaMOCTOSITEIIBHO COBEPIIATh MEJIKUE OBITOBBIC CCIKH.

CoBepuiaTe Jpyrue CACIKH, a TaKXke IMOoJy4daTh 3apaboTOK, MEHCHUI0 M HWHBIE JOXOAbl M
pacrnopspkatbcsl MMM OH MOXKET JHIIb ¢ corjacusi noneuutens. OIHAKO Takoil TIpaxkIaHUH
CaMOCTOSITEJIbHO HECET MMYIIECTBEHHYI0 OTBETCTBEHHOCTH 10 COBEPIICHHBIM UM CIIEJIKaM MU 3a
MPUYMHEHHBIA UM BpPE/I.

4. Oneka u noneynTeabcTBo. [laTponaxk

Orieka ¥ IOMEYUTEIHLCTBO YCTAHABIMBAIOTCS JIJISl 3AIIMTHI ITPaB U HHTEPECOB HEIEECTIOCOOHBIX MU
HE TIOJHOCTBIO JIeeCOCOOHBIX TpaxaaH. ONEKyHbl W TIONCUYUTENH SBISIFOTCS 3aKOHHBIMU
MIPEACTABUTEISIMU TTOIOTICYHBIX.

Paznuuns Mexkay oneKoil 1 NoneyuTeIbCTBOM:

* oneka YCTaHaBIIMBACTCS HaJ MAJOJCTHUMH M HaJ TpakIaHaMH, TPU3HAHHBIMH CYIOM
HEJICECITIOCOOHBIMHU, a NONeYUmeIbCmeo - HajJ HECOBEPIICHHOJICTHUMH, OTPAaHUYCHHBIMU CYJIOM B
JIEECIIOCOOHOCTH;

* OneKyH»l COBEpIIAIOT BCE HEOOXOAMMBIC CIIEIKM OT MMEHH TOJOINEYHBIX U B MX HHTEpPECcax,
TOTJ1a KaK noneyumeu JUIIb TAIOT COTJIACHE HA COBEPIIECHUE IOJIONECYHBIMH CIICTIOK, KOTOPBIC T
HE BIIPaBE COBEPIIATH CAMOCTOSTEIHHO.

Opransl ONIEKU U MOMEYUTETHCTBA HA3HAYAIOT ONMEKYHA HJIU MONEeYnTeJIsl C €ro COTJIachsl, a TaKkKe
OCYIIECTBIISIOT HAI30p 3a UX JcHCTBUSAMH. OTNEKYHOM WIJIH TIONEYUTENIEM MOXKET OBITh TOJBKO
COBEPIIICHHOJIETHEE JICECTIOCOOHOE JIUII0, HE JTUIIICHHOE POJUTEILCKUX MPaB.

Jlox0o0b1 nodoneurnozo, KOTOPIMH OH HE BIIPABE CAMOCTOSATEIBLHO PACIOPSHKATHCS, PACXOIYIOTCS
OTEKYHOM WJIU TOIEYHUTEJIEM B MHTEpecax MOAONEYHOro C MpPeaBAPUTEIHLHOTO COTJacHsl OopraHa
OIICKHK U IIOIICYHUTCIIBCTBA. E€3 TAKOI0 corjacusa MOXKHO HpOI/ISBO[[I/ITI) TOJIBKO HGO6XOZII/IMI>I€ JUUIA
COJIEpXKaHUs MOAOIIEYHOTO PACXO/IBI.

OHGKYH, IIOIICYHUTECIIb, UX CynpyrI/I nu 6JII/I3KI/I€ pOZICTBeHHI/IKI/I HEC MOFYT COBepHIaTI) C IMOOOIICYHBIM
CHENKH, 32 UCKIIOYEHUEM CIENOK, HAPaBIEHHBIX UCKIIOYUTENIHHO K BHIroje moaomnedHoro. [Ipu
H606XOI[I/IMOCTI/I IIOCTOSHHOT O ynpaBneHI/m HCIBUXUMBIM NI IICHHBIM I/IMYHIGCTBOM
MOJIONIEYHOTO OpPTaH OMEKH M TOMEYUTEThCTBA 3aKII0YaeT C BHIOPAHHBIM UM JIUIIOM JIOTOBOP
I[OBCpI/ITeJ'II)HOFO ynpaBneHI/m I/IMyIIIGCTBOM IIOJOIICYHOTI 0.

IIpexpaienne oneKky U MONMEYUTETbCTBA POUCXOINUT B CITyYae:

d CMCpTI/I IIOJOIICYHOTI'O UJIN O6”I>${BJ'ICHI/I$I ero YMepHII/IM,

* TMpHU3HAHUS CYJOM TpaKIaHWHA JEECIOCOOHBIM WM  OTMEHBl OTPaHUYEHHH  €ro
JIEeCIIOCOOHOCTH;

* M0 JOCTHKEHMM TOJONEYHbIM 14 5eT omeka HaJ HUM MPEKpalaercs, a ero OMNeKyH
aBTOMATHUYECKH CTAaHOBUTCS €I'0 ITOIICYUTEIICM,

* TMOMNEYUTENHCTBO HAJl HECOBEPUICHHOJIETHUM MpEKpaliaeTcs mo JOCTHKEHUU UM 18 ser nmubo
MpUOOPETEHUH JEECIIOCOOHOCTH ITyTEM CHUKEHHUSI OPauHOro BO3pacTa MM YMaHCUTIAIUH.
3HAYUTENbHYI0 YacTh HOPM OO0 OINeKe M TOMeYUuTeNbCcTBe coaepkuT CeMelHbIl KOAeKC
Poccuiickoit denepanum.

IMatponaxk. I[lo mpockOe COBEPIICHHOJIETHETO JEEeCOCOOHOI0 TpakJaHWHA, KOTOPBIA II0
COCTOSIHHIO 37I0POBbS HE MOXKET CaMOCTOSTEIbHO OCYIIECTBISITH W 3alUINAaTh CBOW IpaBa M
UCTIONHATh OOS3aHHOCTH, OpraH OINEKH M T[ONEUYUTEIhCTBA YCTAHABIMBACT HAJ HHUM
MOTICYUTENILCTBO B (hOpMe MATPOHAXkA. B 3TOM citydae pacnopsikeHHe UMYIIIECTBOM TTOI0NIEYHOTO
OCYIIECTBIISIETCS TMomneunTeraeM (TIOMOIIHHUKOM) TOJNIBKO Ha OCHOBAaHWUHU 3aKII0YaeMOTo ¢
MOJIOTIEYHBIM JIOTOBOpPA. YCTAaHOBJICHHE TATPOHA)Ka HE BEACT K OTPAaHUYCHHUIO JEECTIOCOOHOCTH
MTOJIOIICYHOTO.

2. WMs ¥ MeCTO KHUTeILCTBA FPaKIaAHUHA.
I'paxxnanuH mpuoOpeTaeT W OCYIIECTBISET TMpaBa M OOS3aHHOCTH TOJI CBOMM HMEHEM,
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BKJTIOYAIOIIUM (DAMUIIMIO U COOCTBEHHO MM, a TAKXKE OTUYECTBO, €CIIM MHOE HE BHITEKACT U3 3aKOHA
WIN HAIlMOHAIBHOTO 0Obryas. VIMs maercst oT pOXICHHS M BCTYINACT B CHIIy CEMEHHBIH KOZIEKC.
[Tpu poxxnennn pedenok nomydaer @PUO poaureneit (Mo cemeitHOMyY 3aKOHOAATENbCTBY). Ecin y
poxauTenei pasnuuHbie pamuny, To naercs VO ogHOro U3 poAUTENEH MO COTIACOBAHHIO IPYT C
npyrom. Ecnu Takoro coryacusi HeT, TO ()aMHJIMIO BHIOMPAIOT OPTaHbl OMEKH U MONEYHUTENbCTBA
(0OBIYHO TIO OTILY).

ITpu Opake (BcTyrieHUH B Opak) haMUITHUI0 MOYXHO MEHSTH:
* JKCHA - MyXKa
*  MYX - )KCHBI

* enuHas GpaMuIus

B cnyyasx yceiHOBIEHHsS peOEHKY maercss (aMuwins U OTYECTBO YChIHOBUTENs, HO ¢ 10 ner -
TOJIBKO C €T0 corylacus. MIckiroueHne: 3Toro He AeaaeTcs, €CIIA €CTh TaliHa yChIHOBIICHUS.

Ilepemena ©UO.
Bosmoxna ¢ 14 ner. Tak ke HeoO0X0aUMO:

* xoparaiicTBo B opransl 3AI'Ca
*  yBaXXHUTEIbHAS MPUYHHA

YBaxutenpHas NpUIMHa:

* He0naro3By4HOCTb 3By4aHus
*  TpynHONpPOU3HOCUMOCTH
» CrpemieHHE HOCUTh UM WM OTYECTBO YEJI0BEKA, BBIPACTUBILIETO M BOCIIUTABUIETO JIULIO.

* pactopkeHue Opaka
* CMEHa POAUTENHCKUX UMEH

B cinydasx u B mopszake, NPEeIyCMOTPEHHBIX 3aKOHOM, TIPaKJaHUH MOKET HCIIONIb30BaTh
MICEBJOHUM (BBIMBIIIJIEHHOE UM$).

BosmoxHa nmepemena pamMuiiy npu pacTop)KEHUH Opaka WiiH MPU3HAHUE €T0 He JCHCTBUTEIHHBIM.
Mecmo scumenvcmea. (cm.20 'KP®D)

MecToM KHUTEIbCTBA NPpU3HACTCA MCECTO, I'IC TpaXKIaHWH ITOCTOSHHO HJIM IIPECHUMYHICCTBCHHO
IMPOXKKUBACT. MecTo KHUTEIBCTBA HE CBSA3aHO C MECTOM pEerucTpanuu.

Ecnu peub uzaer o HecoBepiieHHOJETHEM (A0 14 J€T), TO MECTOM €ro >KUTEeIbCTBa MPU3HAETCS
MECTO IIPOKUBAHUS €70 3aKOHHBIX IPEACTABUTEIEH.

MecTo XUTEILCTBA HE COBIIAZACT C IMOHATHUEM MECTa Hpe6BIBaHI/ISI. Mecto Hpe6BIBaHI/I${ - MECTO,
I/ie TpakJIaHUH HaxoauTcs BpeMeHHO. [lo MecTy mpeObIBaHMS Tpa)XJIaHUH JOJDKEH 00s3aTeNbHO
3aperucTpUPOBaTHCS (005I3aHHOCTH JOOPOBOJILHON PETUCTPAIIMHU B 3-THEBHBIN CPOK).

OZPCIHM’{QHM}I mecma sxecumenbemed.

* TIOTPaHUYHBIE 30HBI
*  3aKpBIThIE TOPOJA U TEPPUTOPHUHA
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* 30HBI CTUXHHHBIX OCICTBUH, SIUACMHI U SITU300TUH.

4. Tlpu3HaHue TrpaxkIaHUHA O0e3BeCTHO oOTcyTcTBYOmMM. OO0ObsiBJeHHe TpakIaHHHA

yMepuum

IIpu3nanue rpaxiaHuHa 0e3BeCTHO OTCYTCTBYIOIIMM WJIH O0ObsSIBJeHHE €ro yMepumuMm

BO3MO>KHO TOJIBKO MPU HAJIMYHUH CIIEAYIOIIEH COBOKYITHOCTH IOPUIUUECKHIX (DAKTOB:

* JUIMTEIBbHOE OTCYTCTBHUE IPa’kJaHUHA B MECTE €0 MOCTOSIHHOIO KUTEJIbCTBA;

* OTCYTCTBHUE CBEJCHUI O €r0 MECTOHAXOKJICHUU U HEBO3ZMOKHOCTh MX MOJIYyYECHUS;

* UCTEUYEHUE YCTAHOBJIEHHBIX CPOKOB CO [JHS TOJY4YEHHMs IOCIEIHUX H3BECTHMM O MecTe
HAXO0X/ICHUS IpaXKTaHUHA.

['pakgaHuH MOXET OBITh IO 3aSBJICHUIO 3aWHTEPECOBAHHOIO JIMIa MPHU3HAH CY/0M 0e3BeCTHO

OTCYTCTBYIOIIMM, €CIIM B TEUEHHUE r0Jla B MECTE €ro >KUTEIbCTBA HET CBEACHHH O MECTe ero

peObIBaHUS.

[Tpu He0OXOIMMOCTH MOCTOSTHHOTO YIPABICHHUS UMYIIECTBOM O€3BECTHO OTCYTCTBYIOILETO OpPraH

OMEKH W TONEYUTENBCTBA 3aKIIOYaeT C BBHIOPAHHBIM MM JIMIIOM JOTOBOpP JOBEPUTEIBHOTO

yOpaBiIeHUS ASTUM UMYIIECTBOM. M3 wumymectBa O€3BECTHO OTCYTCTBYIOIIETO BBIACTCS

CoJIepKaHNe JIMIAaM, KOTOPHIX OH 00s3aH COJEpXaTh, a TAK)Ke IMOTaIlaeTcs 3a0JKCHHOCTDH 10

JIpYTUM 00s13aTeNIbCTBaM O€3BECTHO OTCYTCTBYIOIIIETO.

Cyo ommensiem pewienue 0 NPUSHAHUU 2PAXCOAHUHA OE36eCMHO OMCYMCMEYIOWUM B CIlydae ero

SBKM WJIM TOJYYeHHsI CBEJCHHIl O MecTe ero HaxoxiaeHus. Ha ocHOBaHMM Takoro cyaeOHOro

pelIeHNs OTMEHSIETCS U JOBEPUTENIbHOE YIIPaBIE€HUE UMYIIIECTBOM I'PaX/IaHHHA.

I'paxnannn MoskeT ObITH 00BSIBJIEH CY0M YMEPIIHUM, €CIIU:

* B MECTE €ro JKUTEIbCTBA HET CBEACHUI O MecTe ero npeObIBaHUs B TEUEHUE 5 JIET;

* B MECTE€ €ro JHUTEIbCTBA HET CBEJCHHI O HEM B TEYEHHE IIECTH MECSIEB IOCIe €ero

WCUC3HOBEHHS TpU OOCTOSTENBCTBAX, YIPOXKABIIMX CMEPTHIO WM JIAIOMIMX OCHOBaHUE

MpeJrnoiaraTb €ro CMepPTh OT ONMPEAENIEHHOT0 HECYACTHOTO Ciiydasi (B 3TOM cliyyae JHEM CMEpPTH

rpaXJIaHMHA MOXXET OBITh NMPU3HAH HE JIEHb BCTYIUICHUS B 3aKOHHYIO CHIIy peIIeHHs cyaa 00

00BSBICHUH €T0 YMEPIINM, a JICHb €T0 MPEANnoIaracMoi rudesm);

* B TEYEHHUE JBYX JIET TOCJIe OKOHUYAHHS BOCHHBIX JICHCTBUI HET CBEJCHHUI O MECTe MpeObIBaHUS

JM1Ia, TPOTABLIETO MPU UX MPOBEACHUU.

OO0bsiBiIeHHEe TpakIaHWHA YMepPIIUM BedeT K BO3HHMKHOBEHHI) TeX Ke TMPaBOBBIX

MOCJIeACTBHIA, YTO U peajibHASA CMePTh:

* OTKpBITHIO HACIIE/CTBA;

* TPEeKpalLIeHUI0 0053aTeNbCTB JINYHOTO XapaKkTepa;

* IpeKpalleHHio Opaka ¢ JIUIOM, 0ObSBIEHHBIM YMEPIINM;

* BO3HMKHOBEHMIO y WKIMBEHLEB IpaBa Ha MOJy4YEHHE MEHCHM M MOocoOuil Mo ciydaro morepu

KOPMMJIBLIA.

Cya orMensierT peuieHue 00 OObSIBJIEHHMH TIPakIaHWHA YMEpPIIMM B ClIydae €ro sSBKH MWIIH

0OHapy>XeHHS MeCTa ero npedbsiBaHusl. B 3ToM citydae rpaxaaHuH BIpaBe MOTpeOoBaTh OT JTH0O0TO

JMIa BO3BPAaTUTh COXPAHMBILIEECS HMMYIIECTBO, MEpenleqiiee K 3TOMY JHIy Oe3Bo3Me3NHO (3a

UCKJTFOUEHHNEM JICHET U IICHHBIX OyMmar Ha IPeabsBUTEIA).

JIuio, K KOTOPOMY MMYIIECTBO MEPENuIo Ha 0e3B03ME3IHOM OCHOBAHUH, 0053aHO BO3BPAaTHTh BCE

nepeueanee MMyIIecTBO (a NP HEBO3MOKHOCTH BO3BpaTa B HaType BO3MECTHUTh €r0 CTOMMOCTB)

TOJIBKO B TOM CJIy4ae, €CJIM OHO 3HAaJI0, YTO JIULIO, OOBSBIEHHOE YMEPIINM, HAXOUTCS B )KUBbIX.

IOpuanyeckne JJHIA KAK CYObEKThI IPAsKIaHCKOI0 IpaBa.

[ToHsATHE FOPUINYECKOTO JTUIA U €r0 TPU3HAKU
[IpaBOCYOBEKTHOCTD FOPUINYECKOTO JIUTIA
OO6pa3oBaHue U MpeKparieHne IPUANIECKOro TUIa
Knaccudukanus u BUABI FOPUIAYECKUX JTHI]

el N =
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1. TloHsATHE WPUAUYECKOTO JHUIA  €r0 NPU3HAKH

B Hayke cymiecTByeT HECKOJIbKO MOHSATHMA:

Teopus ¢uxyuu: FOpumudeckoe JUIO - 3TO aOCTPaKLHMsA, BBIPAXKAIOMIAs BOJIO 3aKOHOAATEIS
Teopus xonnekmuga (coy. peanvrocmu): HOpuaudeckoe JUIO - 3TO COBOKYMHOCTH BIIAJIEIIbIIEB
(UBHYECKUX JTUT], KOJUICKTHB

Teopus umywecmea: ¥Opunudeckoe JUIO - MPEANOIaraeT HAJIUYUE OINpPEIeICHHOr0 UMYIIECTBA,
KOTOPOE HE MPUHAIICKUT HUKOMY KOHKPETHOMY

Hozosopnas meopusa: T'ocymapcTBO JOroBOpUiioch ¢ (U3MYECKUMHU JIMLAMH, YTO Oyner
IOHMMATHCA 01 FOpUANYECKUM JTHIIOM. OTCI0/1a FOpUAMYECKOE JIULO - COIJIacHe.

Opuanueckum nunom (cr.48) mpu3HAeTCsl OpraHu3alus, KOTopas HUMeeT B COOCTBEHHOCTH,
XO3SUCTBEHHOM BEJICHUU WJIU OTNICPATUBHOM YIPABICHUH 000COOJICHHOE UMYIIECTBO U OTBEYALT
[0 CBOMM 00s3aTeNIbCTBAM ATHUM HMMYIIECTBOM, MOKET OT CBOEro HMEHHU HpUodpeTaTh H
OCYIIIECTBIISITh UMYIIIECTBEHHBIC W JINYHBIC HEUMYIIECTBEHHBIC MPaBa, HECTH O0S3aHHOCTH, OBITH
UCTIIOM U OTBETYMKOM B cyze. IOpuauueckue Jnua JOMKHBI UMETh CaMOCTOSITENIbHBIN OallaHC
(cmery).

BrigensioT nenu co3gaHus u IIPHU3HAKHW FOPUANYICCKOIO JIMIA:

1. OpraHI/IBaHI/IOHHOC CAUHCTBO - JaHHasA OpraHu3anus UMCCT BHYTPCHHIOIO CTPYKTYPY

e CHCTEMA CBA3EU JIoaei

* BHYTPEHHSA CTPYKTYpa U QpyHKIMOHaNbHas 1uddepenunams
* HaJIM4ME LEJIH, 3aKPEIUIEHHOW B YUYPEIUTENbHBIX JTOKyMEHTax (ycCTaB, YUpEIUTENIbHbII
JIOTOBOD)

2. Hamuume 000COOJICHHOTO WUMYIIECTBA (PKOHOMHYSCKHU IMPH3HAK FOPUIAMYECKOTO JIMIIA).
OTO MMYIIECTBO JOJHKHO MPUHAIEXKATh TOJBKO €MY, OTIEIEHO OT JPYTuX JHL, UMETh
OTpeJIeJICHHBIC MPaBa HAa HETO, B pa3HbIX (hopmax.

3. CamocrosiTenbHass OTBETCTBEHHOCTh MO CBOMM 00s3aTeNbCTBAM (MPOIIeCCyabHOIPaBOBOM
MPHU3HAK), T.€. IOPUIUYECKOE JIMIIO MOXXET OBITh UCTIIOM U OTBETUYMKOM B Cyj/€, HECET
OTBETCTBEHHOCTbH 3a PE3YJIbTaThl X0341CTBEHHOM JI€ATEIbHOCTH.

4. MarepuanbHO-IPaBOBOM MPU3HAK - TPABO OT CBOEr0 MMEHU NMPUOOPETaTh U OCYIIECTBISATh
rpakJJaHCKHE Mpasa. J{Jis 3TOro A0KHA MPOUCXOAUTh MHAUBUAYATU3ALNS FOPUIAYECKOTO
Juna.

I/IH,I[I/IBI/II[yaJ'II/BaLII/IH HOPpUINYCCKOIO JIMIA.
1. HammenoBanue HOPUINYCCKOTO JIMIa

B y4penuTenpHbIX JOKyMEHTaX FOPHUIMYECKOIO JIMIA JOJLKHBI ONPENENAThCS HaUMEHOBAHUE
IOPUINYECKOTO JIMI[A, MECTO €ro HaXOXICHUsS, MOPSAAOK YIPaBICHUA JEATEIbHOCTBIO
IOpUIMYECKOTO JIMIA, & TAKKE COLEPIKATHCA APYTHe CBEACHUS, IIPEAYCMOTPEHHBIE 3aKOHOM
JUIl  FOPUAMYECKUX JIMI COOTBETCTBYIOIIEIO BHJAA. B ydpeauTenbHBIX JOKYMEHTax
HEKOMMEPYECKUX OPraHMU3alMi U YHUTApHBIX IPEANPUATHN, a B NIPEIYCMOTPEHHBIX 3aKOHOM
CIIy4asiX U JAPYTrUX KOMMEPUECKHX OpraHM3alfil JOJKHBI OBITH ONpeAeaeHbl IPEeIMET U LETH
JIEeATEIbHOCTH IOpUAMYecKoro muua. Ilpeamer W ompeneneHHbIE LENU  ACSATEIBHOCTU
KOMMEpPUYECKON OpraHu3aluy MOTYT ObITh MPEAYCMOTPEHbI YUPEAUTEIbHBIMU JOKYMEHTAMH U
B ClIy4asixX, KOTJa M0 3aKOHY 3TO He ABISAETCSA 0053aTENIbHBIM.

Ecmmu p€dbp HUACT O IIOJIHOM TOBApHIIECTBE, TO q)HpMeHHOG HaAaMMCHOBAHHUEC IIOJIHOI'O
TOBAPUIICCTBA MNOJDKHO COJACPIKATH 100 MMeHa (HaI/IMeHOBaHI/Iﬂ) BCCX €TI0 YYACTHHUKOB H
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cnoBa '"MOJIHOE TOBapuIEeCTBO", MO0 wMs (HAMMEHOBAaHWE) OJHOTO WM HECKOJIbKHUX
YYaCTHUKOB C I00aBIIEHHEM CIIOB "M KOMIaHUs" U CJIOBa "MOJTHOE TOBAPUIIECTBO".

2. MecTo HaxXOXIEHUS FOPUINICCKOTO JTUTA

MecTo HaxXOXOCHHS OPUIUYCCKOIo JiMna onpeaciaceTea MECTOM Cro I‘OCYI[&pCTBCHHOﬁ
pEerucTpanvu. FOCY,HapCTBCHHaH perucTtpanus PUINYCCKOIo JIUla OCYmECTBIACTCA 110 MECTY
HaXO0XICHU €Io IIOCTOAHHO HGﬁCTByIOH.[GFO HCIIOJIHUTCJIIBHOI'O OpraHa, a B CJIy4ac OTCYTCTBUSA
IOCTOAHHO HGI;'ICTBYIOHlCFO HCIIOJIHUTCIIBHOI'O OpraHa — HMHOI'0 OopraHa WM JiMlia, UMCIOIHX
ImpaBo HeﬁCTBOBaTB OT MMCHHU IOPUIUYCCKOrI'0 Jina oe3 JOBEPECHHOCTH.

2. Oco0eHHOCTH HpaBocyﬁ'LeKTHOCTI/I HOPUIAUICCKOro Jula.

1. IlpaBOCHOCOOHOCTH M HMPAaBOCYOBEKTHOCTh  BO3HHMKAIOT OJHOBPEMEHHO C MOMEHTA
00pa3oBaHus IOPUINUECKOro Juna. MoMeHT 00pa3oBaHusl - €r0 BHECEHHUE B I'OC. PEECTP.

2. IlpaBocyOBEKTHOCTD IOp. JIHIIA HIMEET HHOM 00BeM, 4eM y (PU3UUECKHX JIUI] WK y TOCYAapCTBa.
Omna yxe, 4eM NpaBOCyOBEKTHOCTh (PU3NYECKOrO JIMIA U TOCYapCTBa: HE B IIPaBE 3aBEIIATh
UMYILECTBO, KOH(PHUCKOBBIBATH HMYIIECTBO.

3. Ypeszannas oOmiasi mpaBOCIIOCOOHOCTh M MIMPOKas crienuanbHas. OOImel mpaBoCcoCOOHOCTHIO
00J1a1al0T KOMMepuecKre opranuzanun. CrnennanbHOH MPaBoCcIoCOOHOCTRIO -

HEKOMMEPYECKHE 5 YHUTapHbIE NPEAIPUATHSL.
Obwas npasocnocobHocms O3HAYaeT BO3MOXKHOCTB IOp. JIMLA MMETh JIIOOBIE TPaXKIAHCKHE
npaBa u O6$I3aHHOCTI/I, HGO6XO[[I/IMBIG JUIA BBIIIOJIHEHHUA BCEX BHUJAOB JACATCIBHOCTH. Taxoit
IPaBOCIIOCOOHOCTBIO 00J7aJal0T IpaxJaHe U KoMMepdeckue opranuzauuu. CreyuanvHas
npasocnocob6Hocme TIPEAIIONAraeT HajJM4due y op. JIMIA JIMIIb TaKUX NPaB U OOSI3aHHOCTEH,
KOTOpPBIE COOTBETCTBYIOT IIEJISIM €ro JEATEIbHOCTH W 3a(DMKCHPOBAaHBI B YYPEIUTEITBHBIX
JOKYMEHTaX.

Heecnocobnocmb 1opuduiecko2o n1uya - 3T0 NEATEIbHOCTh JIIOAEH, COCTABIAIOIINX OPraHU3aLUIO,
KOTOpbIE CBOMMM JEHCTBUSMH IPHOOPETAIOT M CO3JAI0T Ui IOPUIMYECKOro JMIA IpaBa U
00513aHHOCTH, 100 CITOCOOCTBYIOT OCYIIECTBICHHUIO YK€ TPUOOPETEHHBIX MPaB U 00s3aHHOCTEH.

Henukmocnocobnocms  IOPUANYECKOTO JIMIIAa O3HA4aeT, YTO IOPUAMYECKHE JHLa (Kpome
(uHAHCUPYEMbIX COOCTBEHHUKOM YUpEXKJEHHI) OTBEYalOT IO CBOMM 0053aTeNbCTBAM BCEM
NPUHAAISKAIIUM UM MMYIIECTBOM, NIPHOOpPETaeT IpaBa M HECET OOA3aHHOCTU IOp. JMILO 4epes3
CBOM Oprasbl. J[elicTBHsA OpPraHOB PacCMaTpUBAIOTCS KAaK ACUCTBHS CAMOIO FOPUIUYECKOrO JIUIA.
Oprasbl FOPUAMYECKOTO JIMLA MOTYT OBITh!

1) CANHOJIMYHBIMHU WJIN KOJIJICTHAaJIbHBIMU
2) BBI60pHBIMI/I MWK Ha3Ha4Ya€CMbIMHU
3) MOCTOAHHBIMHA HUJIK BPCMCHHBIMU

['paxxmaHckue mpaBa U OOS3aHHOCTH MOTYT INPHOOpETaTh ero npedcmasument, ACUCTBYIOT Ha
OCHOBE JIOBEpEHHOCTH, BBIIAaHHOW OpraHaMu IOPHINYECKOTO Jynma. [loHSATHE IpencTaBUTENs
HYXXHO OTJIMYaTh OT MpeAcTaBuTenbcTBa (¢pmnuansl). HOpuauyeckoe MO MOXET CO3JaBaTh
NpeJCTaBUTENHCTBA ((UIIHAIIB).

IIpeocmasumenvcmeo - 000cOOICHHOE TOpa3 ieNieHHe IOPUIMUECKOTrO JIUIA, PACcIIONI0KEHHOE BHE
MeCTa ero HaXO0XKJIeHUs, KOTOPOEe MPEICTaBIsIeT HHTEPECH IOPUANUECKOTO JIHIa U OCYIIECTBIISIET
WX 3aIIUTYy.
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Quauan - 000cOOIEHHOE MOAPA3ICICHUE IOPUINYECKOTO JIHIA, PACIOIOKEHHOE BHE MECTa €ro
HaxOXJIEHUS W OCYIIECTBIAIONIEE BCe ero GYHKIUM WIM WX YacTh, B T.4. (DyHKIUH
MPEACTaBUTEIHCTRA.

[IpencraBuTenbeTBa U GUITHATBI UMEIOT YEPTHI:

HE SIBJISFOTCSI CAMOCTOSTEIIbHBIMU FOPUINYECKUMH JINIIAMH

HAJIEJSI0TCS UMYIIECTBOM IOPUIUYECKUM JTUIIOM

JEHCTBYIOT Ha OCHOBAaHUH YTBEPIKJICHHBIX UM ITOJI0KCHUM

UX PYKOBOJUTEIM HA3HAUYAIOTCS IOPUIUYECKUM JIUIIOM U JEHCTBYIOT Ha OCHOBAaHUU €O
JIOBEPEHHOCTHU

5. JOJDKHBI OBITh yKa3aHbl B YUPEIUTEIbHBIX JOKYMEHTAX CO3JABIIET0 UX HOPUAUYECKOTO
JIMIA

PonbRE

3. [opsa10K BOBHMKHOBEHHS IOPUIMYECKOT0 JIMIA YCTAaHABIMBACTCS 3aKOHOJATEIIECTBOM.
CymecTByeT 3 nopsiaka:

1. PacmopsautenbHbIi (IOPHUINYECKOE JUIO CO3/ACTCS HAa OCHOBE DPACHOPSHKCHUS, pEIICHUS
CcOOCTBEHHUKA UMYILIECTBA)

2. PaspemmuTenbHbI (IeSITEIBHOCTD OPUANIECKOTO JIUIA JOIKHA OBITH paspelieHa
KOMIIETEHTHBIM T'OCYapCTBEHHBIM OpraHOM) M TpeOyeTcs JMILIEH3Us Ha 3aHATUE JaHHBIM BHJIOM
JESATEIIBHOCTH.

3. SIBOYHO-HOPMATUBHBIN (IOPUIMYECKOE JIUIO CO3AETCS MO PEHICHUI0 COOCTBEHHMKA, IO BOJIE
yupeauTene win Oyaylniux WIEHOB B COOTBETCTBUU C YUPEIUTENBHBIM JIOrOBOpOM). st 3Toro
HaJ0 IPONTH CIEAYIOUINE CTAINN:

-  VHUIMATHBHBIN aKT yIpeauTelei
- OpraHuzaluoHHas pabota (mogo0p KaapoB, CPENICTB)
- KOHTpOJIbHas paboTa KOMIIETEHTHOT'O OpraHa, PETUCTPUPYIONIETO JaHHOE IOPUINYECKOE JTHIIO.

Hoxymenmol 011 06pazosanus 0OpUOUYECKUX TUY. YCMAS, YUpeoumenbHulll 002080p, peuieHue Uiy
HOCMAHOBIEHUEe OP2aHa, PeUUBULe20 OP2AHU308AMb IOPUOUYECKOE TULO.

Peopeanuzayus wop. auya - OTHOCUTENFHOE TIPEKPALICHNE OP. JINIA.
Jlukeuoayus wop. 1uya - aOCONIOTHOE MPEKpaIEHUE I0p. JIUIIA.
Peopranuzanus ocymiecTBisieTcss B S OCHOBHBIX (hopMmax:

1. Cnusaue

2. Tlpucoenunenne

3. Paznenenue

4. Brigenenue

5. IIpeobpazoBanue (M13MEeHEHUE OPTaHU3AIIMOHHO-TIPAaBOBON (OPMBI)

[IpexpaieHue 1esTeNbHOCTH 0P. JIUIIA MOKET ObITh 10OPOBOJIBLHBIM UJIH PACHOPSAUTEIbHBIM.

JlukBuganmuss OPUAMYECKOTO JIMIA CUWTACTCS 3aBEPIICHHOW, a IOpUIWYECKOe JIUIO -
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NPEKPaTUBIIUM CYIECTBOBAaHHE IOCIE BHECEHHUS 00 3TOM 3allCH B €AMHBIA TOCYAapCTBEHHBIN
peecCTp IOPUIANYECKUX JIULL.

4. CymiecTBYIOT pa3jiM4Hble KJIacCH(PUKANMU HOPUANYECKUX JINIL:

L I1o mopsaKy co3gaHusd UMYIISCTBCHHOM 0a3knl IOp. JIkIna.

1.1. xopnopauuw, T.€. UMEIOILUE YJIECHOB
1.2. yupexnenus 06e3 4ICHCTBA

2. Ilo dopme cOOCTBEHHOCTH:

2.1. rocymapcTBEHHBIC IOp. U (TOC. COOCTBEHHOCTH)
2.2. MyHUIMIAJIbHBIC IOp. JTUIA
2.3. d4acTHOE 1op. Jinna (Ha rmpaBe COOCTBEHHOCTH )

i Ilo COOTHOLIEHMIO B IIpaBaX VUPEAMTEIECH M caMOro IOPUAWYECKOIrO JIMIA Ha HMYIIESCTBO
oCJIICAHCTO

3.1. IOpummueckue M2, B OTHOUICHHHM KOTOPBIX yuYpeauTenn (yYaCTHHKH) HMEIOT
o0s3aTenpHbIE MTpaBa

3.2. IOpunnyeckue nuia, HA UMYHOIECTBO KOTOPBIX YUPEIUTEIH MMEIOT MPaBO COOCTBEHHOCTH
WJIM NHOE BEIHOE IIPaBO

3.3. IOpumuyeckue nwma, B OTHOIIEHHMH KOTOPBIX y4peAWTend (y4aCTHHKH) HE HUMEIOT
MMYILIECTBEHHBIX IIpaB

4. 1lo xpuTepHIo LeNIeH OCYIESCTBACHUS JCITSILHOCTH

4.1. xommepueckue (ct 50 TKPD)

4.2. HeKOMMepuecKHe

Buowt ropuouueckux auy

KommMmepueckue - mpecleayoomnie HW3BJIeYeHHe MPUOBLTH B KauecTBE OCHOBHOW IIE€IH CBOEH
JESATETLHOCTH M PaCIIpeACIIIONINE MOTYyYeHHYIO TPUOBLUTE MKy YIaCTHUKAMU.

Hekommepueckue - 3T0 opraHu3allu, LeIblo IeITeIbHOCTH KOTOPHIX HE SIBISIETCS] U3BJICUEHUE
NpUOBLIH.

KommMmepueckue opuanueckye JInila BKIIIOYaoT B ce0st 1Ba BUA:

1. Dro opraHuzanyM, SBISIONIMECS COOCTBEHHUKAMHU: XO3SWCTBEHHBIC OOIIECTBA W
TOBapUIIECTBA, a TAK)KE MPOU3BOJICTBEHHBIE KOOIIEPATHUBHI.

2. Opranuzanuu, 00JaJafNe OTPAaHWYCHHBIMU BEIIHBIMH TIPABaMH -TOCYJIAPCTBEHHBIC U
MYHUIUIIAJIbHbBIE YHUTAPHBIE MPEANpUITHS. ['0Cy1apcTBEHHBIE NPEANPUATUS TOAPA3ACIAIOTCS Ha
Ka3eHHbIE (OHM UMEIOT TMPAaBO ONEPATHBHOTO YIPABIICHUS) U UHBIE TOCYIAPCTBEHHBIC TTPEATPUSITHS
(oHU HaJlENeHBI MPABOM XO3SHCTBEHHOTO BEJCHUS ), MyHUIIUIIATbHBIC TPEANPUATHS TAK)KEe UMEIOT
MPaBO XO3SIICTBEHHOTO BEJCHUSI.

I" ocynapcTBeHHbIE YHUTApHbBIEC TPEANPUITHS XapaKTEPU3YIOTCS CIEYIOIIUMU TPU3HAKAMU:

1. Onwu ABIAIOTCS KOMMEPUYECKUMHU FOPUTAUECKUMHE JTUTIAMH.

15



2. He sBnaiorcs COOCTBEHHMKaMH  HMMYIIECTBA, OCHOBAaHbI HA  TOCYIapCTBEHHOU
COOCTBEHHOCTH.

3. OHM Ha3bIBAIOTCS YHUTAPHBIMH, MO0 X HMMYIIECTBO HE MOXET OBITh pacIlpelesieHO I10
BKJIaJ1aM (T1asiM, JIOJISIM ).

4. OO0nanaroT CrenHaIbHONU MTPABOCIIOCOOHOCTHIO.

['ocynapcTBeHHBIE NPEANPHATHS MOAPA3ACIAIOTCS HA JBA BUAA: YHHUTapHbIE OOBIYHBIC
OPENPUATHS U Ka3eHHBIE IPEATIPUATHUS.

Kazennble npeAnpusaTis OTAMYAIOTCS OT APYTHX TOCYAapCTBEHHBIX PEINPUITHI TEM, YTO:

1. OcHoBaHbl TONBKO Ha (eaepanbHOl TOCYAapCTBEHHOH COOCTBEHHOCTH; a OCTaJbHBIE
TOCY/apCTBEHHBIE TIPEANIPUATHS - HA COOCTBEHHOCTH CYOBEKTOB (he/Iepaliyy.

2. OHHM cO311aI0TCsl HEMOCPEACTBEHHO o penteHuto [IpaBurenscrBa Poccuiickoit denepanmu,
PEOPraHu3yIOTCS M JMKBUIUPYIOTCS TaKke Toibko o perreHuto [IpaButensctBa Poccuiickoit
denepauuu.

3. Onu He MOTYT OOBSABIATHCS OAHKPOTAMH.

4. Kazennsle mnpeanpustuss o0Jalal0T BEIIHBIM IPaBOM, KOTOpPOE Ha3bIBaeTCAd ''MPaBOM
OTNEPAaTUBHOTO YIpaBjieHUs", a JApyrue TOCYJAapCTBEHHBIC MPEANPUATHS HMEIOT IPaBo
XO03SUCTBEHHOTO BEJICHUSI.

5. [IpaBo omepaTMBHOTO YIMpaBlICHUS 3HAYUTEIILHO YK€ IpaBa XO3SHWCTBEHHOI'O BEICHMUS:
Ka3eHHbIC MPEANPUATUS HE BIPABE CAMOCTOSTENILHO PAcHopsKaThCsl KaK HEIBUKHUMBIM, TaK U
JIBHKUMBIM HUMYIIECTBOM. Torga Kak WHBIE TOCYJApCTBEHHBIC MPEANPHUATHS HMCIOT IPaBO
pacnopsbkeHus [IBUKHUMBIM UMYIIECTBOM.

6. ['ocynapctBo (Poccmiickas ®enepanms) HeECeT OTBETCTBEHHOCTh (CyOCHAMApHYIO) TIO
00s3aTeNbCTBAM Ka3eHHBIX MPEANPUIATUN TPH HEAOCTATOYHOCTH UX UMYIIecTBa. B oTHOIIEHNY ke
JIPYTHX TOCYIApPCTBEHHBIX MPEANPUATHI MX COOCTBEHHUK - TOCYIApPCTBO (TOT MM MHOW CYyOBEKT
Poccuiickoii @enepaiui) He OTBEUYAET MO 005A3aTEIbCTBAM MPEANPUITUH.

7. Kazennsle npeanpusTist He MOTYT CO3/aBaTh TIOUYCPHUE MPEIATIPUSITHS.

MyHununagbHble YHUTAPHBIC TPEAIPUITUS

1. KommMmepueckne 1puandecKue JInia.

2. He aBnstorcs cobctBeHHUKamMu. OCHOBaHbI HA MYHUIIMTIATBHON COOCTBEHHOCTH.

3. SIBNSAIOTCS YHUTAPHBIMH.

4. OGnanaroT BEIIHBIM IPABOM "X03HCTBEHHOTO Be/IeHUs".

5. MeroT criennaibHy0 MpaBOCIIOCOOHOCTb.

X034UCTBEHHBIE TOBapHINECTBA - OTO KOMMEpPYECKHE OpraHM3alliH, SBISTFOIIMECS
00beIMHEHUEM JIUIT U KaluTaja, 00JaJdaroliie MpaBoM COOCTBEHHOCTH Ha pa3/IeNIeHHBIN Ha JOJHN
(BK7ambl) YYaCTHMKOB  YCTaBHBIM  KamuTal. YYacTHUKH  (BKJIQJAYMKH) HE  SBISIOTCA
COOCTBEHHMKAaMU HMYILIECTBA TOBAPUIIECTBA, a HMEIOT 00S3aTeNbCTBEHHBIE TIpaBa. 3aKOH
MpeaycMaTpuBaeT JIBa BHUJA XO3SHUCTBEHHBIX TOBAPUILECTB: TIOJHBIE TOBAPUILECTBA W
TOBApPHUIIECTBA HA Bepe (KOMMaHIUTHBIE).

[TonHOE TOBApHINECTBO — 3TO OOBEIAWHEHHME JHI[ M WX BKIAIOB JJII OCYIICCTBICHUS
COBMECTHON NPEINPUHUMATEIHCKON NEeATETbHOCTH, YYACTHUKH KOTOPOTO (MOJHBIE TOBAPHIIH)
HECYT IO €ro 0053aTelbCTBaM TOJHYIO CYOCHIMAPHYIO COJIMJIAPHYI0 OTBETCTBEHHOCTH BCEM
MPUHAJICKAIIM UM UMYIIECTBOM.

OTBETCTBEHHOCTh YYaCTHUKOB SIBIISICTCS:

1. lTonHO#, Tak KaKk OHa HE OTPAHMYMBAETCS BKIAJOM B CKIAOUYHBIA (YCTaBHBIN) KamuTal, a
MOXKET OOpAaTUTHCS M Ha IPYroe MPUHAJISKAIIECE UM UMYIIIECTBO.

2. OHa sBIsieTcsl CyOCHIUApHOH, T.€. TOTOTHUTEIBHOM, TaK KaK Mpexae BCcero odparmaeTcs Ha
CKJIQJIOYHBIN KamuTal U JIUIIb €CIIU €r0 He XBaTaeT, YYaCTHUKH OTBEYAIOT CBOUM MMYIIECTBOM IO
obs3arenscTBaM ToBapuiectsa (ct. 75 I'K).

3. ConmuIapHOCTh OTBETCTBCHHOCTH ITOJIHBIX TOBApHINEH O3HA4YaeT, YTO KPEAWTOP BIIpaBe
TpeOOBaTh MCIIOTHEHHSI 110 005S3aTeNhCTBAM TOBAPUILECTBA 32 CUET UX JUYHOTO MMYIIecTBa (MIpH
HEJIOCTAaTOYHOCTH CKJIAJIOYHOTO KamuTajga) KaKk OT BCEX IMOJHBIX TOBAPHUIIEH COBMECTHO, TaK M OT
T1000r0 M3 HUX B OTAEIBHOCTH, IPUTOM KaK TMOJTHOCTBIO, TaK M B 4yacTtu jpoira (ct. 75, 322-325
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I'K).

ToBapumiectBo Ha Bepe - O3TO OObEOUHEHHE JUIS BEIEHUS MpPeANpUHUMATEIbCKON
JIEATEILHOCTH C PA3JIMYHBIM MPABOBBIM CTATYCOM YYAaCTHUKOB: MOJIHBIX TOBApPHUIIEH M MPOCTHIX
BKJIQJTYUKOB.

[Tonnsie TOBapUIIU SIBJIIFOTCS yUpEeAUTETIMU TOBapHUIIECTBA, 3aHUMAIOTCS
NPEeIPUHUMATEIBCKON JeATENIbHOCTHIO, YIPABISAIOT W OCYIIECTBISIOT BEACHHUE JET U HEeCyT
COJIMJIAPHO TIOJHYIO CyOCHIMApHYI0, OTBETCTBEHHOCTh BCEM CBOMM HMMYILIECTBOM (KaK B IOJHOM
TOBapHIIECTRE).

IIpocTeie BKJIAAUUKH Y4acTBYIOT TOJBKO BKJIAJaMHU B JEATEIBHOCTH TOBApUILECTBA U HECYT
PHUCK YOBITKOB, CBSI3aHHBIX C JIEATEIbHOCTHIO TOBApUIIECTBA JHIIb B Mpe/elax CyMM, BHECEHHBIX
VMMH BKJIa/IOB, 2 CBOUM UMYIIIECTBOM OHU He oTBevatoT (cT. 82 I'K).

X034HiCTBEHHBIE OOIIECTBA OTIIMYAIOTCS OT XO3SHCTBEHHBIX TOBAPHILECTB TEM, UTO:

1. Ono mpexnae Bcero sBIsAETCS OOBEAMHEHHEM KamuTajla, a HE JHI €ro Y4YaCTHUKHU
MPUHUMAIOT y4acTue B MEPBYIO Ouepeab UMYIIECTBEHHBIMU B3HOCAMH M COBCEM HE 0053aTelbHO
TPYIOBOH, IPEIIIPUHUMATEIBCKON AEATEIbHOCTBIO.

2. [ToaTomy 0OIIECTBO B OTJIMYUE OT TOBAPUIIECTBA MOXKET OBITh CO3AAHO OIHHUM JIHIIOM,
KOTOpOE U CTAHOBUTCS €0 €IMHCTBEHHBIM YYaCTHUKOM.

3. YuacTHukamu o011ecTBa MOTYT OBITh HE TOJIBKO MPEANPUHUMATENH, KO U TpaKaaHe, He
ABJIAIOLMECS TAKOBBIMU, a TAK)KE€ U HEKOMMEPYECKHE IOPUINYECKHUE JTULIA.

X0341CTBEHHBIE 00IIECTBA MOTYT OBITh TPEX BUJOB: oOOIIecCTBa C  OrpaHUYCHHOU
OTBETCTBEHHOCTHIO, OOIIECTBA C JONOIHUTEIHHON OTBETCTBEHHOCTHIO, aKIIMOHEPHBIE 00IIeCTBa.

OOIIecTBO ¢ OrpaHUYEHHOW OTBETCTBEHHOCTBIO - O3TO KOMMeEpYecKas OpraHu3alus,
YUpEXKJEHHAsl OJHUM WJIM HECKOJIbKMMHU JIMLAMH, YYaCTHUKM KOTOPOW HE OTBEYalT IO
00s13aTeNbCTBAM TOBAPUIIECTBA CBOMM HMMYILIECTBOM U HECYT PUCK YOBITKOB TOJBKO B Mpeaenax
CTOMMOCTH BHECEHHBIX UMM BKJIa0B. OrpaHuyeHHasi OTBETCTBEHHOCTh OIpEAeIsieT (B HHTEpecax
rapaHTH KPEAUTOB) OCOOCHHOCTH ATHX OOIIECTB:

1. Pa3mep ycTaBHOro KamuTania, He MOXET ObITh MEHBIIIE CYMMBI, ONPEAEIIEMON 3aKOHOM (HE
MeHee cTokpatHoil BenmunHbl MPOT) - cr. 14 ®epepanpHoro 3akona "OO6 oOmiectBax c
OTpaHUYEHHON OTBETCTBEHHOCTHIO".

2. YcTaBHBIM KamuTai JOJDKEH ObITh HA MOMEHT PErHCTpaIliy OIJIaueH €ro y4YacTHHUKaMHU He
MEHEEe YeM HaroJIOBHHY.

3. Uucno yJyacTHHKOB HE MOXET MPEBBIIATh Mpe/iesia, yCTaHOBICHHOTO 3aKOHOM (HE JOHKHO
ObITh Oosiee msATHUAECATH) - cT. 7 DepepanmbHoro 3akoHa "OO oOmiecTBax ¢ OrpaHUYCHHOM
OTBETCTBEHHOCTHIO".

OO0111eCTBO C JIONOJHUTEILHON OTBETCTBEHHOCTBIO - KOMMEpUYECKas OpraHu3alus, y4acTHUKU
KOTOPOH COJMJIApPHO HECYT CyOCHINApHYIO OTBETCTBEHHOCTD IO 00s3aTeIbCTBaM OOIIECTBa CBOUM
MMYILECTBOM B OJIMHAKOBOM JJIsl BCEX KPAaTHOM K CTOUMOCTHU UX BKJIa/I0B pa3Mepe.

OTBETCTBEHHOCTh YYACTHHUKOB CBOUM UMYIIIECTBOM SIBIISIETCS:

1) cyOcumuapHO#, Tak KaK HACTYIACT JIMIIb IPU HEJOCTATOYHOCTH YCTABHOTO KAITUTAJIa;

2) OHa SIBJIAETCS COJMIAPHOM, TaK KaK K OTBETCTBEHHOCTH MPHUBJICKAIOTCS KaK BCE YUYACTHHUKH,
TaK | JII0OOOH U3 HUX;

3) OlHaKO OTBETCTBEHHOCTh YYaCTHUKOB CBOMM HMYIIECTBOM SIBJSETCS HE TIOJHOHM, a
KkpaTHOW. OHa MmpornopLroHabHA X BKJIaJaM, a €€ pa3Mep B KpaTHOM BbIpaKeHHH (HampuMmep, B
JIBYXKPATHOM WM MATUKPATHOM) K CTOMMOCTH BKIAQJOB OIpEIeseTcs YyYpeauTeIbHBIMU
JIOKyMEHTaMH.

AKIIOHEpHOE 00IIIeCTBO - KOMMepYecKasi OpraHU3aIlvsl, YCTaBHBIN KalluTal KOTOPOHl pasieneH
Ha OMNpEJIEJICHHOE YUCJIO OJMHAKOBBIX JIFOJIEH, BBIPAKEHHBIX AKIUSAMHU, YYaCTHUKU HE OTBEYAIOT
CBOMM HMYIIIECTBOM, & HECYT PUCK YOBITKOB, CBSI3aHHBIX C JESTEILHOCTHIO OOIIECTBA TOJNBKO B
npejienax CTOMMOCTH MPUHAAIEKAIIUX UM aKIIHH.

Akius - 1eHHas Oymara, yAOCTOBEpsIONlasi y4acThe B aKIMOHEPHOM OOIIecTBE M TMpaBa
aKLIMOHEpa, B YACTHOCTH, HA MOJydYeHUE NMPUOBLIN. AKIIMH Pa3IMyalOTCs Ha MPUBUIIETUPOBAHHBIE
¥ OOBIKHOBEHHBIE - B 3aBUCHMOCTH OT IIPEOCTABIISIEMBIX TIPAaB.

[TpuBWICTUPOBAHHBIC AKIIHH
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1. JlatoT mnpeuMyIIECTBEHHOE IMpaBO (Mepel JAepkaTeNsiMHd OOBIKHOBEHHBIX akIUii) Ha
HOJIy4eHUE TUBUJICH]IOB.

2. Ho pa3mep nuBHAEHIOB IO HHUM 3apaHee 3a(uKcHpoBaH (M HE MOXXET OBITh HE TOJIBKO
YMEHBIIEH, HO M YBEJIMYEH).

3. DTH aKkuuu SBISAIOTCS "HETONOCYIOIUMH" - UX JIepXKaTedn He MMEIOT, KaK MpaBUIIo, MpaBa
rosoca. OObIKHOBEHHbIE aKIIUU

1. Maror ocraToyHO€ NpaBO Ha AMBHIACHIBI (IIOCJIE KPEIUTOPOB U IIOCIE JAep:KaTesed
IPUBUIIETUPOBAHHBIX aKI[Hi).

2. OgHako pa3Mep HX JAMBHJICHIOB 3apaHee He (Qukcupyercs (M TeM caMbilM He
OrPaHUYMBACTCS 3apaHee).

3. DTH aKkuuu ABISAIOTCS "TONOCYIOIUMH". AKIIMOHEPHBIE 00IIECTBa MOTYT OBITh OTKPBITHIMU
U 3aKpbITBIMU. OTKPBITOE aKIIMOHEPHOE OOIIECTBO - OOIIECTBO, YYaCTHUKH KOTOPOI'O MOTYT:

1) oTuyxaaTh MpUHAUICKAIINE UM aKI[MK 0€3 COrjacus IPyrux aKiMOHEPOB;

2) MPOBOAUTH OTKPBITYIO MOJIKUCKY Ha aKIIUH;

3) TpPOBOAUTH CBOOOHYIO MTPOAAXKY AKLIUH.

3aKpbITOE aKIIMOHEPHOE OOIIECTBO - 3TO OOIECTBO, AaKLUU KOTOPOTO PACHPEAEIISIOTCS TOIBKO
CpeaM €ro ydpeAnuTesell Wi HHOTO 3apaHee ONPEAEICHHOrO Kpyra JIuIl.

Xo3siicTBeHHBIE 00LIECTBA JENIATCS HA OCHOBHBIE, I0UYEPHUE U 3aBUCHUMBIE, €CIIM OJJHO U3 HUX
ABJIIETCS YYACTHUKOM JIPYTOro - B 3aBUCUMOCTHU OT pa3Mepa JOJU B YCTAaBHOM KaluTalle.

IIpou3BO/ICTBEHHbIE  KOONEpPaTHBBI -  KOMMEPYECKHE  OpraHu3alMy,  SBJISIOIIUECS
COOCTBEHHUKAaMHU MMYILIECTBA, OCYLIECTBISIONIME CBOIO EATENbHOCTh HAa HadajgaxX 4YICHCTBA U
JUYHOM TPYJOBOM U MHOM YYaCTHUH B COBMECTHOM NMPOU3BOACTBEHHOW WM MHOW XO3AHCTBEHHOM
JeSTeNIbHOCTH. UJIeHbl MPOU3BOJICTBEHHOIO KOOIEPAaTHBAa HECYT CYOCHIUAPHYIO0 OTBETCTBEHHOCTh
CBOMM JIMYHBIM MMYILECTBOM (T.e. CBEpX BHECEHHOI0 Mas) B pa3Mepax U MOpsiKe,
IIPElyCMOTPEHHOM 3aKOHOM U YCTaBOM KOOIlepaTHBa.

HexomMepueckue OpUAMYECKME JIMLA - 3TO OpraHu3allid, He [pelycMaTpUBAIOLIe
U3BJICUCHHE MPUOBUIM B KA4eCTBE OCHOBHOM LIEJIM CBOEH NEATEIBLHOCTH U HE PaclpelelsioNue
HOJYYEHHYIO NMPUObUIb MEXJy ydacTHHMKaMM. OHM MOTYT 3aHMMAThCsl NPEANPUHUMATENILCKOM
JeSTENIbHOCTBIO JIUIIB TIOCTOJIBKY, OCKOJIBKY 3TO CIYKUT JOCTHKEHUIO 1IeJieH, paau KOTOPbIX OHU
CO3aHbI U COOTBETCTBYIOT 3TUM LIEJISIM.

Bunbel HeKOMMepUeCcKHX IOPUANYECKUX JIUI: MOTPEOUTENbCKUE KOONEPATUBbI, 0OIIECTBEHHBIE
U PpEIMTHO3Hble OpraHu3aluu (0ObeAMHEHMs), YUYpeXJIeHHUs (KaK TIOCyAapCTBEHHBIE, TaK H
OCHOBaHHblE Ha Jpyrux ¢opmMax COOCTBEHHOCTH), (UHAHCUPYEMble COOCTBEHHHKOM,
0J1arOTBOPUTENbHbIE U UHBIE (DOH/IBI.

AccolMallu M COIO3bl - OOBEIWHEHUE HECKOJIbKMX KOMMEPYECKHX WM HEKOMMEpPUYECKUX
OpraHu3anuii, oo Tex 1 Ipyrux.

O0bEeKTHI IPAKIAHCKHUX HPAB.

1. TlonsTus u knaccudukaiys 00beKTOB IPaKTaHCKUX MPaB.
2. TlpaBoBas XxapakTepHUCTHKA OTAEIbHBIX OOBEKTOB MaTEpPHUATbHBIX OJar.
3. ConepsxaHue BUAOB HEMaTepUaIbHBIX OJar.

1. TlonsaTHS U KJIaccu(PUKALKMSA 00bEKTOB I'PAKIAHCKUX MPaB.
'K PO 1.6 pernniaMeHTUpYET 0OBEKTHI TPAXKIAHCKUX IPAB.
B 00BeKTHI Tpa’kIaHCKUX MPaB BXOJAT MOHATHS:

Bemu - OTO MaTCpHaJIbHbIC O6’BGKTLI, II0 TMOBOAY KOTOPBIX BO3HUKAIOT TPaAXIAHCKHC
MMPaBOOTHOIICHUA.

[Ton Bemamu TpakIaHCKOE MPABO MOHUMAET JIaHHBIE NPHUPOJOM U CO3JaHHBIE YEIOBEKOM
[IEHHOCTH MaTepuaibHOIO0 MHUpPA, BBICTYMAIONIME B KadecTBe OOBEKTa TPAXKIAHCKUX IMpaB
(3eMerbHBIE YYaCTKH, KBAPTHPHI, TOIUTMBO, JIECa, 3JaHUs, COOPYKEHHUS MONAIAI0T O] MOHSTHE
BEIIIN).

C TOYKM 3peHHS JIKOHOMHYECKOM KJIACCH(UKANMHU BEIU JEIATCA Ha:
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- CpencrBa mpou3BOICTBA

- IlpeameTts! moTpebIcHUS

C TouKM 3peHHUs PUCTIPYACHINH Ha!

- JBUKUMBIE

- uenswxkumele (ct. 130, c1.131 'K P®D)

Heosuoicumole - 3T0 T€ 00BEKTHI, KOTOPbIE HEPA3PHIBHO CBA3AHBI C 3€MIICH.

B nonstue HeaBuxumpix ['K PO oTHOCMT M TE€ BelW, KOTOpBIE MOMJIEKAT TOCYAAPCTBEHHOM
peructpanuu (MOpPCKUE CyJa, KOCMUYECKUE OOBEKThI, MHBIE BEIM, HA KOTOPBIE MPSIMO YKa3aHO B
3aKOHE: JOTH, TOBAPHbIN 3HAK).

Heudicumbie - 3TO IEHBI'H, IEHHbIE OYMaru U MHbIE BELH, KOTOPbIE HE OTHECEHBI K HEJIBUKUMOCTH.
OOBEKTBl IpAKIAHCKUX IPaB 10 CBOEMY OTHOIIEHMIO K YeJOBEKY JENATCS Ha CIEAYIOLUe
TPYIIIIbL:

1. He orpanudenHble B 000poTe (T€ OOBEKTHI, KOTOpPHIE CBOOOJHO MOTYT OOpaImarbcs,
MIEPEXOJIUTh OT OJIHOTO JIUIIA K APYroMy)
2. Bemwu orpanmdeHHO 00OpPOTOCHOCOOHBIE (BEIIM MOTYT NPHUHAJIEKAaTh HE BCEM WIH C
paspelrieHus)
3. U3bateie u3 obopora (Te, KOTOpPHIE B TPaKTAHCKOM OOOpOTE HE [OMYCKAIOTCS -
CTpaTEermuecKoe BOOPYKCHHE, TOCYIapCTBCHHAS TaliHA)
4. OrpaHuueHHOM O0OOPOTOCHIOCOOHOCTH (OrpaHMYEHHAs OMPEJEICHHBIM KPYroMm JIHII,
OTPEIETICHHOM TePPUTOPUEH WU HAITMOHAIBHBIMU TPAJAUIIUSIMU )
Bemm MoryT aeJuThes Ha:
*  HWHIUBUIYAITBHO ONpeCIICHHBIC (MAIllHA, KOMITBIOTED)
*  OmpeJeNeHHbIE POJIOBBIMU MIPU3HAKAMU (BEC, YUCIIO, MEPa)
Bemwu MoryT OBITh:!
*  moTpebsieMble - T€, KOTOPBIE BBIXOIAT U3 000poTa
* He moTpedIIsieMble - Y HUX PACCUUTHIBACTCS U3HOC
Bemw geasires Ha:
* mpocThie (00pa3yroT eINHOE 11eTI0e, HO KaKaas U3 HUX UMEET CaMOCTOSATEIbHOE 3HAYCHHE)
* CIIOXHBIE (9TO Pa3HOPOJIHBIC BEIIM, OOpa3yIoUINE €IWHOE IIeNI0e, HO IMPEIoararoline
UCIOJIb30BaHNE X TOJBKO MO OJTHOMY HAa3HAYCHHIO)
Cpenu Belell BbUIEJISIOT TIABHYIO BEIlb U €€ MPUHAMISKHOCTH. C TOUKH 3pEHUS TPAKIAHCKOTO
000poTa MPUHAIEKHOCTH BCET A CIEAYET CyIp0€ TTIaBHON BEIIH.

18. [IpaBoBasi XapaKTepUCTHKA OTAEIbHBIX 00bEKTOB MAaTePHAIbHBIX 0J1ar.
1) K Bemam OTHOCHT:

*  CBIpBE, IPOIYKIIMIO, 000PYyI0BaHKE, TIpaBa TPEOOBAHMSI, MATEPUATIBI.

*  Cr. 136 I'K PO - mnoapl, 10X0/1bI, IOXOIHBIE TOCTYIJICHHUS.

¢ Cr. 137 - xuBotHbIe. K )KHUBOTHBIM HEBO3MOKHO >KECTOKOTO OOpaIeHHS.
2) PaboThI M yCIyTH - 3TO BH/IBI TPAXKIAHCKHX MPAB, T1€ 00bEKTOM BBICTYIAIOT CAMH JCHCTBHS.
3) llennsie Oymaru - 3T0 JAOKYMEHT, YIOCTOBEPSIOIIMNA C COOJIOJICHUEM YCTaHOBICHHBIX (OpPM
MMYIIECTBEHHbIE TpaBa, OCYILIECTBIECHUE WM Tepe/iadya KOTOPBIX BO3MOKHA TOJBKO MPU €ro
MIPETbSIBICHUH.
[lennas Oymara JoMKHA UMETH CTPOro GopManbHbIN Xapaktep (cT.144 m.2 - peKBU3UTHI, KOTOPHIE
JIOJIKHA UMETh IIeHHast Oymara)
Bunbl ieHHBIX OyMmar:

* TroCyAapCTBEHHas OOIHramus

¢ o0muranuyu UMEHHBIC U Ha npeabsaBuTens (cT.816)

*  Bexkcens npocroii u nepeBoHOM (cT.815)

*  Yexk (c1.877-885)

* Bappanr - 3a10roBo€ CKJ1aJICKO€ CBUAETENBCTBO, KOTOPOE PerilaMeHTUpyeTcs ¢T. 512 m.2

* Konocamenr - (c1.758 11.2) - ynocToBepeHre npreMa rpysa IIpyu MOPCKHUX IEpEBO3Kax
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+  Jlemo3uTHBIN cepTupUKAT
e Axnug
» bankoBckas cOeperarenpHas KHUKKA HA IPEIbSIBUTEIS
» [IpuBaTusupoBaHHbIE LIEHHbIE OymMaru
Crartps 145 'K PO naer knaccudukanuro 1eHHBIX OyMmar:
*  MPEeAbSIBUTEIHCKUE
* UMEHHBIE
*  OpIepHbIe
*  0e3M0KyMEHTapHbIE (IJICKTPOHHBIA BH/T)
4) Jlenbru «O BaJIOTHOM PEryJIMPOBaHUM U BAJIFOTHOM 3aKOHE» - 3aKOH
K nenbram otHOCAT pyOiu, BaJIIOTY, BAJIFOTHBIE LIGHHOCTH.
Bamora: 1. Bamtora PO
a) JIEHEXHBIC 3HAKH B BUJE OAHKHOT, MOHETHI OaHKa PO
0) cpencTBa Ha OAHKOBCKUX CYETaX M OAHKOBCKHX BKIIAJax
2. HHocTtpaHHas BajioTa
a) JCHEXXHBIC 3HAKU B BHJIC OAHKHOT, KA3HAYCHCKUX OHMIICTOB, MOHETHI HAXOISAIIHECS
B OOpallleHUU U SBISIONIUECS 3aKOHHBIM CPEJCTBOM IUIATEKa Ha TEPPUTOPHUH COOTBETCTBYIOIIETO
WHOCTPAHHOTO rOCyIapCcTBa
0) cpencTtBa Ha 0AaHKOBCKHMX cueTax M OaHKOBCKMX BKIIaJaX B JICHEKHBIX €IMHUIIAX
WHOCTPAHHBIX TOCYAAPCTB U MEKTYHAPOTHBIX JCHEIKHBIX WA PACUCTHBIX CTUHUIIAX.
Bantotueie nenHoctu. Ilon BadlOTHRIMH LIEHHOCTSAMM IOHUMAIOT BHEIIHHUE IEHHbIE OyMard,
(GOHJIOBBIC IIEHHOCTH ONCPUPYIONIME Ha BATIOTHBIX OWpKax, IUIATS)KHBIE JIOKYMEHTHI
WHOCTPaHHBIX TOCYIapcTB (YEKH, BEKCENs U T.J.), AParolleHHble METaslibl (30J10TO, cepedpo, Bes
TUTATHHOBAS TPYIINA), MPUPOIHBIE APAroleHHbIC KaMHH (aiMa3bl, pyOHUHBI, cariupbl, H3yMPY/IbI,
AJICKCAHIPHUTHI).
5) PesynbraThl HHTEIUICKTYAIBHOM JACATEIBPHOCTH U MCKIIOYMTEIBHBIC TIpaBa Ha HUX (MICH, HOY-
xay)
6) Uudopmanus. MokeT COCTaBIATh CIy)KEOHYIO Wi KoMMepdeckyto TaiiHy. [1o ['K P® mobas
uH(pOpMaIIKs, COCTABIAIONIAs KOMMEPUYECKYIO TaliHy TOJKHA 00J1agaTh 3 MpU3HAKaMU:
1. Ona wMmeer JCHCTBUTENBHYIO WM TIOTCHIMAIBHYI0 KOMMEpPYECKYI0 TalHy B CHIY
HEU3BECTHOCTH €€ TPEThUM JIUIIAM.
2. K Heii HeT cBOOOIHOTO JIOCTYIIA HA 3aKOHHOM OCHOBaHUH.
3. OGnanmarens nHGOpPMAIIMK TPHHUMAET BCE MEPHI K €€ KOH(PHUICHIINATHHOCTH.

4. Copep:xkaHue BU0B HeMAaTePUAJIBbHBIX 0JIar.
He matepuanbHbie O1ara - 5T0 HEOTUYKIaeMble ¥ IPUHAJUICKAIINE YETOBEKY OT POXKACHUS, a JITIs
IOPUIMYECKUX JIUIT - PUHATICKANTIE HM C MOMEHTA BOSHUKHOBEHUSI.
K nematepuanpHbiM O51aram otHOCUTCS (cT.150):
1. Xwussb u 310poBbe. He cunTaercs cMepThIO KIIMHUYECKAs CMEPTh, OCTAaHOBKA CEpJIa, TOILKO
Ounonoruueckas cMepTh. «OxpaHa 340pOBbs TpaxkaaH PDy» - mo0oil rpaxkJaHUH UMEET MpPaBo Ha
OECIUTaTHYI0 MEIUITMHCKYIO TTOMOIIIb.
2. TlpaBo Ha GIAroNMpHUATHYIO OKPYXKAIOMIYIO CPEey
3. JlOCTOMHCTBO JIMYHOCTH
4. JluyHas HEMPUKOCHOBEHHOCTH (KaK U3NYECKasi, TaK U MCUXHUECKast)
5. UYects u 1o6poe nms. [lobpoe ums - MOpaJibHbIE KauecTBa.
6. JemoBas permyTtanus - 3TO IpUOOpETEeHHAs OOIIECTBEHHAs OLIEHKA B JIETOBBIX Kpyrax.
J{nst ymoBIETBOPEHUSI ICKA O YECTH, JOCTOMHCTBE U JICJIOBOM pemyTalui HE00X0AUMO 3 MpU3HaKa:
1) CseneHwust JOIDKHBI OBITh IEHCTBUTENBHO MOPOYAIINE
2) OHU I0KHBI HE COOTBETCTBOBATH JICHCTBUTEIBHOCTH
3) Tomyuwiu pacnpocTpaHeHUE
7. TpaBo Ha CBOOOAY MEpPEIBUKEHHS MECTa )KUTEIHCTBA
8. mpaBo Ha UMs
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9. mpaBo Ha 00IHK
10. mpaBo Ha MOTy4YeHHE UMEHU B T€UEHUE HECKOJIBKHUX JHEU CO THS POXKACHUS
11. npaBo aBTOpPCTBA

12. wHBIe TMYHBIE HEUMYIIIECTBEHHBIC MTpaBa (IIpaBo Ha 00pa30BaHUE, BEPOUCIIOBEIAHNE)

OcHoBaHMSI BOBHUKHOBEHHUSI, H3MEHEHHUS] M NPeKPALIEHNS IPABOOTHOIIeHUi . ClejKu.
Cpoxu.
1. Tlonstus u kinaccupuKanus PUITIESCKUX PaKTOB
2. Cpaenku: MOHATUA U UX GopMa.
3. TlpeacTraBUTENHCTBO U JOBEPEHHOCTb.
4. Cpoxku. MckoBasi JTaBHOCTb.
2. Cpeaxu: noHsTus u ux gopma.
Crenka - 3T0 AelicTBHE IpaXJIaH U IOPUIUUECKUX JIHII, BIEKYyIllee BOSHUKHOBEHHE, U3MEHEHNE WU
MpEeKpaIieHne rpakaaHnckux npaB u odszaHHocTel. (rmaBa 9 'KPO®, cr. 153 TKP®) OcHoBHbIe
YepThI CACTKHU:
1. Cpenxka - 310 mpaBOMEpPHOE JIEHCTBUE.
2. Cpenka - 3TO BOJIEBOE JEWCTBHE, T.e. HAMPABICHHOE Ha JOCTHXKEHUE OMpPEICICHHOMN
IIPaBOBOM LICIIH.
Bomns - 3T0 reTepMHUHHPOBAHHOW U MOTUBUPOBAHHOE JKEJIaHHE JOCTUKEHUS
IIOCTaBJICHHOW LIEJIN.
CriocoObI BEIpayKEHUS BOJIU:
*  YCTHO
*  HUCHBMEHHO

*  KOHKJIIOJICHTHBIM JIelcTBUEM (KECTOM, ABHKECHHEM)

*  MOJYaHue

3. Crernka Bcerja HarpaBJieHa Ha JOCTIDKEHHE MTPABOBOM LIEJH, KOTOPOE MOJIydaeT Ha3BaHUE -
OCHOBAHHUE CJICJIKH.

Crenku ObIBaIOT:

1) [eiictButenbHble. J[eHCTBUTENBHOCTh CHACNKHA O3HAYaeT €€ COOTBETCTBHE IPABOBBIM
TpeOOBaHUSAM W KaK CIEJACTBHE BO3MOXXHOCTH TIIOPOJUTH HMEHHO TE€ MPAaBOBBIC
HOCJEICTBHS, K KOTOPBIM CTPEMUIIUCH CTOPOHBI TPU €€ 3aBEPLICHUH.

VYcnoBust AEMCTBUTEIBHOCTH CHIEIIKH:

* HaJMYMEe HAJJIEXKAIIero cocTaBa (B CAEIKY BCTYHAlOT J1€ecocoOHble (pU3NYEeCKHe Julla U
MPaBOCIIOCOOHBIE FOPUINYECKHE JINTIA)

* CooTBeTcTBHE BOJICU3BSBIECHUS JAECHCTBUTEIBHON BOJM CTOpOH. BoneusbsBieHue - 310
BhIpa)KEHUE BOJIM JIMIIa BO BHE, Oyiarofapsi KOTOPOMY CT@HOBHTCSI JOCTYITHO BOCIIPHSTHE
3TOH BOJM JPYTUMHM JIUIIAMHU.
3aKOHHOCTH CJIEJIKH, T.€. CHIEJKa JIOJHKHA COOTBETCTBOBATH HOPMATHUBHO - ITPABOBBIM aKTaM,
3akoHaM. Ecnu 3ak0oHa HeT, TO 10JKHA COOTBETCTBOBATH OOBIYAsIM JIEIOBOI0 000pOTa.

+  Cobmronenue GopMbI CACTKU

a) HOTapHaIbHO 3aBEpPEHHAs

0) o0s3aTenbHas rocyJapCTBEHHAs perucTpanus (CepBUTYT, CACTKU MO UIMOTEKE)

B) JomNoJHUTeNbHbIe. TpeboBaHus K (popMme ClIelOK, Ha KOTOpbIE MPSAMO YKa3bIBAET 3aKOH.
O0s13aTeNbHOCTH MPOCTOM MUCbMEHHOH GopMbl caenku (cT. 161 n. 1 TKP®D)

Crienku T0KHBI UMETh 0053aTebHYI0 MUCEMEHHYIO (hOpMY:
1. Chenxu 1OpUIAYECKUX JIUI] MEXKTY COOOM M ¢ TpaskIaHaMH.

2. CHEJKH TpaxkJaH MeXay coOoi Ha cyMMy He MeHee ueM B 10 pa3 ycTaHOBJICHHOI 3aKOHOM
MPOT.

3. B ClIydasx OpeaAyCMOTPCHHBIX 3aKOHOM HC3aBUCHUMO oT CYMMBI COCIIKH
(BHGHIHGSKOHOMI/I‘-IGCKI/IC CACJIKH, ap€HAa TOCyAapCTBCHHOI'0O HJIM HMHOTO HMMYIIECCTBA Ha
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CPOK OOIIBIIIE T0/1a)
HecobOmonerre mpocToil MHUCbMEHHOW (OpPMBI MO OTHM IIYHKTaM BJIeYeT 3a CcoOoH
HEJIOMYCTUMOCTh CBUJETENIBCKUX TMOKAa3aHWW, HO HE JIMIIACT MpaBa NMPUBOAMUTH MHUCHMEHHBIC U
JIpyTrUe BEUIHbIE JOKa3aTeIbCTBA.
2) HeneiicTBUTEeIbHBIE - 3TO CJEJKa HE MOPOXKIAMONIAS KEJAEMOr0 CTOPOHAMH IPABOBOTO
pe3ynbTaTa, a IPH OMPEICICHHBIX YCIOBHUSAX BIIEKYIas BO3HMKHOBEHHE HEOJArOMPUSTHBIX IS
CTOPOH TOCJIEICTBHI. DTO HEMPAaBOMOYHBIE OpuAndeckue neictBus. HesakitoueHHas cienka He
3HAUUT HeACUCTBUTENbHAs. HesaknmroueHHass BOOOIIEe HE SBIACTCS IOPUIUYCCKAM (PaKTOM U HE
MOPOXKAACT MPABOBBIX MocaeACTBUNA. CpOK MCKOBOM JAaBHOCTH MO HEJAEHCTBUTEIBHBIM caenkaM 10
JIET - B 00IIEeM citydae.
HeneiicrBurenpable CAEIKA OBIBAIOT 2 BUIIOB:
*  Ocnopumbie (OCIIOPUMBIC CIEIKH OTHOCHTEIIBHO HEACHCTBUTEIBHBI W CPOK HMCKOBOM
JIaBHOCTH 110 HUM 1 TO1T)
*  HwuutoxxHbie (a0COMIOTHO HENCUCTBUTEIBHBIC CICIKH, CPOK UX UCKOBOU gaBHOCTH 10 et -
KpPEeIUTHBII T0TOBOP, OAHKOBCKUIT BKIIA)
Buabl ociopuMbIx CAEIOK:
1. Ecnu ropunuyeckoe JIMIO CACIKY HaXOIUTCA 3a MpeernaMu UX MpaBOCIOCOOHOCTH (CT.
173 'KP®). Hanmpumep: ocyIecTBiseTcs AEITeIbHOCTD 0€3 JTUIIEH3UH.
2. Cpaenku, COBEpIIECHHBIE JIULIOM MM OPTaHOM C OTPAaHWYEHHBIMU MOJTHOMoYUsMH (cT. 174
['KP®).
Crnenku HecoBepieHHoeTHEro (0T 14 o 18 ner)
Crienku OrpaHUYeHHO CYJIOM JIeECIIOCOOHBIX.
Cnenku moj BAUSTHUEM 0OMaHa, HACUITUS U YTPO3BI.
Crenku TpakJaH HECIIOCOOHBIX NMOHUMATh 3HAa4YeHUs cBomx naeuctBuil. (ct. 177 T'KPOD) -
CyJIOM HE€ IPU3HAHHBIX HEIEECTIOCOOHBIMH.
Crnenku, coBepilieHHBIE 101 BIUsiHUEM 3a0nyxaeHus (ct. 178 [KPD)
8. KabanpHas cienka - caenka, KoTopasi iepBasi CTOPOHA BBIHYKICHA COBEPIIUTH BCIICICTBUE
CTEUEHUSI TSKENBIX OOCTOSTENCTB Ha KpailHEe HE BBIFOJHBIX YCIOBHSX, KOT/a BTOpas
CTOpOHA 3HaJa 00 3TUX OOCTOATENHCTBAX U BOCIIOIH30BANIACH ITHM.

©o ok w

~

[IpaBoBBI€ MOCIIENCTBUSA HEACHCTBUTEILHOCTH CIICTKH.

1. HemomycTUMOCTh UCTIOTHEHHS CIICIKH.

2. B0O3MOXHOCTH TIpeBpAIICHUS TPUTBOPHON CHIEIKH B Ty CICIKY, KOTOPBIC MPUKPHIBAIH
ctoponsl (1.2 ¢1.170 TKPD).

3. Tlo TpeboBaHuIO OINEKyHAa pOAWTENEH, TMpPENCTaBUTENEH, CyA MOXKET MpHU3HATh
NEHUCTBUTENBHBIMH CIIENKH HeneecnocoOHbx (m.2 cr. 171), cmenku wmanonetHux (1.2
cT.172), ecu OHU COBEPIIEHBI B BBITOJIE HEJIEECTIOCOOHOI CTOPOHBI.

4. JIsyctopoHHsis pectutymus (m. 2 cT. 167). Kaxxnas u3 cTopoH I0KHA BO3BPATUTH APYTron
CTOpPOHE BCE MOJYUYEHHOE T10 CIENIKE.

5. OAHOCTOPOHHSISI PECTUTYIMA. BoCCTaHOBJIEHHE B TEPBHYHOM COCTOSHUU  JIMIIh
HEBMHOBHOW CTOPOHBI, ITyTEM BO3BPAILIEHUS €1 BCETO MO CHIETKE.

6. HemomyctmmocTh pecTHTyHHH. M3BATHE BCErO IMOJYYCHHOTO W MPHUYUTAIONIETOCS I10
caenke B joxon P®.

7. TlpaBo moTepmeBIIEr0 Ha BO3MEIIEHUE JIPYroll CTOPOHON NMPUUYUHEHHOTO €My PealbHOTO
yiiep6a, HO He YIYIIEHHON BBITOJIBI.

8. HeneiicTBuTebHAS YacTh CICIKU HE BJICUET HEJACHCTBHUTEIBHOCTh MPOYUX €€ JacTel (CT.
180.).

9. HenelicTBUTENBLHOCT OCHOBHOIO 00f3aTeIbCTBA OOBIYHO BJIEYET HEIECHCTBUTEIHHOCTH
obOecrieunBaromero ero obs3arenbctBa. HoO  HeOEHCTBUTENBHOCTH — OOECTICUEHUS
00s13aTeILCTBA HE BIICYET HEICUCTBUTEIIHHOCTA OCHOBHOTO 00s3aTeNhCTRA (1. 2,3
cT.328)

Knaccugukarus cnenox.
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1. VYcnouble u 6€3yclIOBHBIE
* Yci0BHbIE - BOBHUKHOBEHHUE MPaB U 00S3aHHOCTEH CBsI3aHbI C HACTYIUIEHHEM KaKoro- Jubo
COOBITHS W daxkra. briBatot:

- c oTJIaraTelbHbIM yCIIOBUEM
- C OTMEHSIOIIUM yCJIOBHEM

* besycnoBHble - 6€3 peIBapUTENIbHBIX YCIOBHI.

2. OIHOCTOPOHHUE, TBYXCTOPOHHHE, MHOTOCTOPOHHUE.

*  OAHOCTOPOHHHE - OJTHO BOJICU3BSIBIICHHUE.

+ JIByXCTOpPOHHUE - B3aUMHOE, KOT1a BOJICU3bSBICHUE Y JIBYX CTOPOH.

*  MHoroctopoHHHE - 60Jee TPEX BOJICU3BSBICHUHN. (JOTOBOP MPOCTOTO TOBAPHUIIIECTBA)

3. Ilo Bumawm:

* Bo3mesnnbie

* be3Bo3me3nHbIe

4. Tlo dbopme:

*  VYcTHBIE

* IIucemeHHbIC

5. AmiearopHbIe - PUCKOBbBIE

3. IlpencraBuTeNnbCTBO - 3TO COBEPLICHME OAHUM JIMIOM (TpeACTaBUTENEM), B Ipenenax
UMEIOLIUXCA Yy HEro IOJHOMOYHMH CHENOK M MHBIX HOPUIMYECKMX JAEUCTBUH OT HMMEHU U B
uHTepecax apyroro juina (npeacrasisemoro). Ct. 182 KPO.

IIpu3Haky npencTaBUTENbCTBA:

1. J[leiicTByeT OT UMEHHU IPEICTABISEMOTO.

2. IlpeacTaBUTENBCTBO OCYMIECTBISIETCA C YKa3aHUEM 3aKOHA, HOPMATUBHOTO aKTa, KOTOPBIH
OroBapHUBacT BO3HMKHOBEHHME, W3MEHEHHE H IIPEKpallleHue TIpPaXJAHCKUX IIpaB U
00s13aHHOCTEHN HETIOCPEICTBEHHO Y MPEACTABISAEMOTO.

3. IlpeacraButenemM MOXKET ObITh IOPUIMYECKOE JIUIIO, TUOO 1€€CIOCOOHBIH rpaXIaHUH.

OrpanuueHus:

* 3anpermieHo coBepliaTh 4Yepe3 MPeICTaBUTENs CAEIKH, KOTOPbIE MOTYT OBITh COBEpIIEHbI

TOJIBKO JIMYHO (HAaIlpUMep: BCTYIJICHHE B OpaK).
CyOBeKTamMu IpeCTaBUTENLCTBA SABIISIOTCS:

» IIpencraBnsemslii

» IlpencraBureins

* Tperpe MO C KOTOPBIM Y IMPEACTABISEMOr0 BO3HUKAET IpsMas IpaBOBas CBA3b
Oyraroapst IENCTBUSIM MPEICTABUTEIIS.

B cootBercTBuM co cratheit 47 I'TIK, He MoXkeT ObITh IPECTaBUTENIEM B Cy/I€ CY/Ibs, CIE€I0BATENb,
JI03HaBaTellb, MPOKYpPOp, JIMIIA, MCKIIOYEHHbIE U3 COCTaBa KOJUIETMU a/IBOKATOB, €CIM OHU HE
ABIIIOTCS 3aKOHHBIMH NPEACTABUTEISIMU CBOUX JIETEN.

s Toro ytoObl OBITH MpPENCTAaBUTEIEM HEOOXOAMMO HMETh YINOJIHOMOYHME - 3TO JOKYMEHT,
JIAIOIIMI MPaBO Ha MPEICTaBUTENbCTBO (JOBEPEHHOCTH, OPJIEP, TOTOBOP U APYTHe JOKYMEHTHI).
ITynkr 2 crates 182 'KP® - He ABIAOTCSA MPEACTABUTENSIMY JIMIA, TEUCTBYIOIINAE XOTS U B UYKUX
UHTEpecax, HO OT CBOEr0 MMEHM (KOHKYPCHBIM YIPaBISIOUIMMA, AYIIENPUKA34UK, MOCHUIbHBIMH,
PYKOIPHUKIAIYHUK).

Cratesa 183 TKP® rnacur, uto 00s3aTeIbHO OMKHO OBITH ONOOpEHHE CHETKH, COBEPIIAEMOE
IpeJICTaBUTENIEM, HHAUY€ CYUTAETCS, YTO OH COBEPILUII €€ /Ui ceOsl.

@OopMBI IIPEICTaBUTENIBCTBA:

1. 3akoHHOe mpeAcTaBUTENLCTBO (MPO(COI03 SBISIETCA 3aKOHHBIM MPEJICTABUTENIEM CBOUX
pabOTHUKOB)

2. J1oOpOoBOJIBHOE - OCHOBaHHOE Ha JIOTOBOPE

3. Kommepueckoe mnpeacTaBUTENbCTBO. Pa3BuTO B mpeanpuHUMATENbCKOW cdepe, Bceraa
iatHoe. KoMMepueckuii mpeicTaBUTeNb MOXKET MPEICTaBIATh 00€ CTOPOHBI.

4. OcHOBaHHO€ Ha aJMUHHCTPATUBHOM aKTe (HalpUMep: T€ KTO MpPEACTaBJIIEeT OpraHbl
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roCyJapCTBEHHOM UCIIOJHUTEIBHOM BIACTH)
OCHOBHBIM JJOKYMEHTOM SIBIISIETCSI 008EPEHHOCHb - ITO MUCbMEHHOE YIIOJIHOMOYHE, BbIJABAEMOE
OJIHUM JIMLIOM JApYroMmy JIMIly AJsl INpPEACTaBUTENbCTBA Iepel TpeTbuMmM juuamMu (4.1 cr.185
['KP®). ®opma 10BEepeHHOCTH JTOKHA OBITh HOTAPHAIBHO YJOCTOBEPEHHOW IS TE€X CIEJIOK, TIe
TpeOyeTcs HOTapualbHOE YJOCTOBEPEHHUE.
DopMBbI IOBEPEHHOCTH:

1. T'enepanbHas - MO3BOJIAIONIAS OCYIIECTBIATH BCE (POPMBI CIEIIOK.

2. CnenuanbHast - OJHOPOAHBIE BUIBI CIIEJIOK.

3. Pa3zoBas - BeIgaeTcs Ha OJIHY KaKyIo - THOO CIEINKY.

JloBepEeHHOCTh NPUPABHUBACTCS K HOTAPUAIBHO 3aBEPEHHON €CIIu:

* JIOBEpPUTEIEM SBJISIETCSI BOCHHOCIY)KALUMN W JApPYyrue JIHMLA, HAXOJSAIIMECS B BOECHHOM
Je4eOHOM YUPEKICHUHU, TO YAOCTOBEpEHHas MOANUCh HaYaJbHUKA BOEHHOI'O JIe4eOHOIo
YUPEKACHUS, €ro 3aMeCTUTeNs, a B 0e30TiaraTeNbHBIX CIy4asx IeKypHOro Bpaua
IPUPABHUBAETCS K HOTApUAJIbHOM.

* Boennocnyxammii HAXOIUTCS B MyHKTAX JAWCIOKAI[MH BOMHCKON YaCTH, BOCHHBIX y4EOHBIX
YUPEXKACHUAX, TJ€ HET HOTApHAJIbHBIX KOHTOp, BCE Cly)Kaliue u pabouune MOryT
YIOCTOBEPUTH TOKYMEHT MOANNUCHIO KOMAaHIUPA YaCTH.

+ Jluuo HaxoauTCs B MecCTe JIUIIEHUS! CBOOOIBI.

» JleecriocoOHBINM TIpa)kAaHWH HAXOAUTCS B YUPEKACHUU COLMAIBHOW 3aluThl (HOAMHUCH
PYKOBOJUTENS JAHHOTO YUPEKICHUS)

» Ilpu nmomyyeHuu 3apmiaThbl, MaTepUaIbHONW OMOILH, BBITLIAT.

B cootBerctBuu co c1.186 'KP® cpok moBepeHHOCTH HE MOXKET OBITH Oosee Tpex JieT. Ecim cpok
JIOBEPEHHOCTU B CaMOM JIOBEPEHHOCTH HE yKa3aH, TO JOBEPEHHOCTh COXPAHSAET CHIIy B TCUECHHUH
OJIHOTO TojAa cO JIHA ee Bblnauu. Eciu He ykazaHa jaTa BblAaud, TO JOBEPEHHOCTb HUYTOXHA.
JloBepeHHOCTh, BblJaBacMasi 4eJIOBEKY, HaxomeMycs 3a npejaeinamu PO nelicTByeT Ha Bech CpPOK
npeObIBaHMs 3a rpaHulie (Ho, He Oosee 10 ner).

OcHOBaHMs NPEKPALIECHUs TOBEPEHHOCTH:

1. Hcreuenue cpoka

2. Ortka3 1uia, KOTOpOMy OHa BblJIaHA.

3. TlpekpameHne AeITETHPHOCTH IOPHINIECKOTO JIMIA OT UMEHH, KOTOPOTO OHA ObLIa BBIJAHA.

4. CMepTb  TpaxJaHUHA  BBLAABLIETO  JIOBEpPEHHOCTh.  [Ipu3HaHMe  rpakJaHHHA
HE/IeeCIIOCOOHBIM, OTPAHMUYEHHO JI€ECIIOCOOHBIM UM OE€3BECTHO OTCYTCTBYIOLIUM.

5. CwMepTsh 1112, KOTOPOMY ObLIa BbIJIaHA JOBEPEHHOCTb.

6. OtMeHa TOBEPEHHOCTH BBIJIABIINM €MY JIUI[OM.

[TpaBoBbIE MOCHENCTBHUSA:
[To mpexpallileHuu JOBEPEHHOCTH JIMILIO, KOTOPOMY OHa Oblila BbIJaHa WJIM €ro MpPaBOIPEEMHUKH
00s13aHbl BEPHYTh I0BEPEHHOCTb.

4. Cpok - 3TO MOMEHT WJIH NEpUOJl BPEMEHHU, HACTYMJIEHHE WIM HCTEUYEHHE KOTOPOro, BIEUET
BO3HHUKHOBEHHUE, N3MEHEHHE WM TIPEKpaIleHIe TPaKJaHCKHUX TpaB M 00SI3aHHOCTEH.
B rpaxxnaHckom npase pazianyaroT:
- 3aKOHHBIE CPOKH
- JIOrOBOpHBIE CPOKH
- Cynebnbie cpoku (CyZ yCTAaHABIMBAET CPOK)
Knaccudukanus cpokos:
1. Tlo mpaBOBBIM MOCIEICTBHSIM:
* TpaBOOOpa3yIoIe CPOKU
*  MPaBOW3MEHSIONINE CPOKU
* MpaBONpPEKpalIaloINe CPOKH
2. Tlo crenenu onpeneneHHOCTH:
* VmnepaTuBHbIe (BIaCTHBIE)
*  JIUCIIO3UTUBHBIE (YCTAaHOBIIEHHbBIE CTOPOHAMM)
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3. Ilo TOYHOCTH yCTaHOBIICHHUS:
*  a0COJIIOTHO OMpEIeTICHHBIC CPOKHU (TOYHAS J1aTa)
* OTHOCHTEJILHO OIpe/eeHHas aara (CoObITHe)
* HeoIllpeeJeHHbIE CPOKHU (CPOK HE YCTAaHABJIUBAETCS)
4. Ilo I'KP®:
*  OO6mmue - nmeromue oobmiee 3HaueHue (ct196 'KPD)
+ CneuuasibHbIe - UCKIIOYEHUS U3 00X
Cpoku ocCyIecTBICHHS TPakJIaHCKUX MpPaB - 3TO CPOKH, B T€YCHHE KOTOPHIX YIPAaBOMOUEHHOE
JIMIIO MOXKET PeaIn30BaTh 3aJI0’KECHHBIE B €r0 CyObeKTUBHOM IPaBE BO3MOXKHOCTH
Hcreuenue cpoka
Hauano cpoka. HauamoM cpoka cuurtaeTcsi CIEAYIOIIMH [I€Hb IOCHE KaJCHIApHOM IaThl WU
HACTYIUICHUS COOBITHS
[Tocneauuii neHb cpoka - A0 24 4acoB MOCIEIHEro AHs. B opranuzanuu nociegHuil yac padoThl,
YCTaHOBJICHHBIH B COOTBETCTBUH C BHYTPEHHUM PACIOPSAIKOM OpPTraHU3alHH.
Ecin nocnenuuil 1eHp He pabouMii, TOrja AHEM OKOHYAHUS CPOKA CUUTAETCS IEPBBIA JEHb,
CIEeIYIOIINIA 32 HepaboUHM.
Buns! cpokos:
1. TIpecekaTenbHble CPOKH - MPEAOCTABISAIOT YIPABOMOYEHHOMY JIMILY CTPOTO OTPaHHMYEHHOE
BpeMs ISl pealIi3allii CBOETO MpaBa IoJl yrpo30i ero TOCPOYHOTO MPEKPALICHHUS.
2. IlpereH3uOHHBIE CPOKH (CPOKM TpPEABABICHUS MPETEH3UH) - ITO CPOKU, B KOTOpHIE
yIIPaBOMOYEHHOE JIUIO B IPaBe 00PaIIaThCs K 0053aHHOMY JIMIY B OCTYITHBINA CPOK.
3. T'apanTuiiHbIl CPOK - CpPOK B TE€YEHHE, KOTOPOTO H3TOTOBHUTEIh WIIU MPOJAABEll TOBapa
pydaeTcs 3a ero 0€30TKa3HYIO CITyk0y U 0053yeTcsi 0e3BO3ME3IHO YCTPAHUTD HEAOCTATKH.
4. CpoK TOAHOCTH - 3TO YCTAHOBIIEHHBIM HOPMATHBHBIM aKTOM IEPUOJ BPEMEHH, B TCUCHHUE
KOTOPOTO TPOMYKTHl THTaHUs, MapPromMepusi, KOCMETHYECKHE TOBApbl, MEIUKAMEHTHI,
u3zienusi ObITOBOM XUMUU MPUTOHBI K UCIIOJIB30BAHUIO.
5. Cpok cmyxObl ToBapa. YCTaHaBJIMBACTCS M3TOTOBUTENEM. V3rOoTOBHTENHh B 3TOT MEPUON
00s13yeTcst 00eceunTh BO3MOKHOCTh HOPMAJIBHOTO ()YHKIIMOHUPOBAHUS TOBApa.
VickoBas JaBHOCTh - 3TO CPOK IO 3allMTe MpaBa MO0 WCKY JIMIA, MPAaBO KOTOPOTO HAPYIICHO.
OO6uwii cpok - 3 roza, cnennanbHbli - 1 roa. Ecnu uck kacaercs *HU3HU U 340pPOBbS TPaXJIaH - J10
10 ner.

IIpaBa COOCTBEHHOCTH H APYIrue BEIIHbIC IMTPABA I'PANKIAAH U HPUINYCCKHUX JIMIL.

1. TlonsTue nmpaBa COOCTBEHHOCTHU U €ro cojepxaHue. @opMbl U BUIBI TPAaB COOCTBEHHOCTH.

2. CnocoObl mnpuoOpeTeHHss MpaB COOCTBEHHOCTH, OCHOBAaHHUS MpPEKpallleHUs IpaBa
COOCTBEHHOCTH.

3. IIpaBo cOOCTBEHHOCTH Tpa)kAaH M ropuaAMdYeckux auil. OOmas nojeBas COOCTBEHHOCTD,
o0111ast COBMECTHast COOCTBEHHOCTb.

4. OrpaHuueHHbIe BelHbIe MTpaBa. CrocoObl 3aIUTHI paBa COOCTBEHHOCTH.

1. Pazgen 2 TKP®, rn.13 IT'KP® - o6riue nmonoxeHus npaBa cOOCTBEHHOCTH.

IOpuandeckoe moOHUMaHUE TTpaBa COOCTBEHHOCTH UCXONUT U3 CTATUKH STOTO SIBJICHUS, TO €CTh 3TO
CTaTHKa OOIIECTBEHHBIX OTHOIICHUH, a 00s13aTEIbCTBA JAIOT TUHAMUKY.

[TpaBoM COOCTBEHHOCTH Ha3bIBAIOTCS OOIIECTBEHHBIC OTHOIICHHS IO IOBOJAY MPHHAIC)KHOCTH
MaTepuaIbHBIX OJIar K KaKOMy-THO0 CYOBEKTY, MCKIIOYAIOIINX MPUTI3aHUS Ha HUX CO CTOPOHBI
JPYTHX JIHII.

B ropuandeckoM cMmbiciie MpaBo COOCTBEHHOCTH MOXET OBITh:

2. TIpaBo cOOCTBEHHOCTH B OOBEKTHBHOM CMBICIIC - 3TO COBOKYITHOCTH TPaKJIaHCKUX IPABOBBIX
HOPM, PETYIUPYIONUX M OXPAHSIONIUX COCTOSHUE MPHUHAICKHOCTH MaTepHalbHBIX Onar K
KOHKPETHBIM JIAIIAM.

3. IIpaBo coOCTBEHHOCTH B CYOBEKTHBHOM CMBICIIE - 3TO Mepa BO3MOXXHOTO IOBEICHHS
COOCTBEHHHKA.
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Conepxanue npasa cooctBeHHOCTH (¢T.209 'KPD)
1. Bnanenue
2. Tlomb3oBanue
3. Pacnopsbxenue

Brnaners Beupro o3HauaeT (pakTUYECKH UMETh €€ B CBOEM XO3sicTBe. Biagenue Moxer ObITh Ha
3aKOHHOM OCHOBaHUM W 0e3 TakoBOro. BiajeHue Beum Ha 3aKOHHOM OCHOBAaHMH HAa3bIBACTCS
TUTYJbHBIM BJIaJICHUEM.

He3zakonHoe BiiaieHne MOXKET ObITh:

1) JoOpocoBecTHBIM (BIajelnel He 3HAI M HE MOT 3HaTh, YTO €r0 BJaJCHHE HMEET [IPABOBOC
OCHOBaHUE JIPYTOro JHUIA)

2) HenoOpocoBecTHBIM (TOT KTO BiajieeT 0e3 MPaBOBOIO OCHOBAHHS U IPH ATOM 3HAET, YTO
IIPAaBOBOE OCHOBAHHE €CTh y JPYIOro JIMIA)

[Tonb30oBaHME BEIIbIO - O3HAYAET SKCIUTYyaTHUPOBATh €€ IyTEM HM3BJICUEHMS U3 Hee NMPUCYIUX ei
IIOJIE3HBIX CBOMCTB.

PacniopsbkaTbCsl BEIIbIO - O3HAYaeT ONpeAesATh ee IopuIudecKyto cyap0y. FOpuctsl pazinuuaror
pacniopsbkeHHEe | yrpaBieHHe Bemiblo. COOCTBEHHUK HECeT OpeMs COJIepKaHUS HMYIIECTBA
(c1.210) u puck ero ciay4aitHoi rubenu unm nopexaeHus (cr.211).

Obvexmom npasa coocmeennocmu B I'KP® Ha3piBaeTcs HMYyILECTBO: TejecHas BEllb U
COBOKYIHOCTh MMYILIECTBEHHbIX MpaB M oO0s3aHHOcTe. TenecHass Bellb JOJKHA OBITH
UHAMBUAyalu3upoBaHa. VIMyliecTBeHHble mpaBa U O0S3aHHOCTM HE  MOTYT  OBITh
CaMOCTOSITENIbHBIM OOBEKTOM IpaBa COOCTBEHHOCTH, HO MOTYT BKJIFOUAThCS B OOBEKT.
OrpaHudeHHbIE paBa COOCTBEHHOCTH.

1. CobcTtBeHHHK 00si3aH 4ero - MO0 He JeJaTh U3 TOrO, YTO OH MOT OBl MO COJEPIKAHUIO
npaBa COOCTBEHHOCTH Jenarh. Hampumep: mMeeT mpaBo COOCTBEHHOCTH Ha JKUJIOE
IIOMEIIEHUEe, HO HE HMMEeT IpaBa COOCTBEHHOCTH NEpeAaBaTh €ro B IMPOMBIIIICHHOE
MIOMEILEHHE.

2. CoOcCTBeHHHUK 00s3aH YTO - JIMOO TEPHETh CO CTOPOHBI APYI'MX, YErO OH IO COAEPIKAHUIO
npaBa COOCTBEHHOCTH MOI' Obl M He AomycTuth (cepBUTYT - cT.274 I'KP®). Hanpumep:
Y4acTOK - 3TO €IMHCTBEHHOE MECTO IPOXOJa Ha JOPOrYy MM K KOJIOALY, CIEAOBATEIBHO
COOCTBEHHUK 00s13aH MPOMYCKATh.

Buowt u ghopmur cobcmeennocmu.

Crates 212 TKP® ycranaBnuBaeT BHABI M (OpMBI COOCTBEHHOCTH. B coOoTBeTCTBHM C
KoHcTUTylme P® mpusHaercss yacTHas, rocyJapCTBEHHAas, MyHMLUINAIbHAss U HHbIE (HOPMBI
coOcTBeHHOCTU. FOpHUCTHI IO CyOBEKTY MpaBa BbIIEISIOT:

1. IlpaBo cOOCTBEHHOCTH TpakJaH

2. IlpaBo COOCTBEHHOCTH IOPHINYECKUXIIUI

3. TlpaBo cobctBeHHOCTH P®D

4. TlpaBo coGctBeHHOCTH cyOBekTa PD

5. IIpaBo COOCTBEHHOCTHM MYHHMIMIAIBLHOTOOOPAa30BAHUS

Cratbst 216 perinaMeHTHpyeT MOHSATHE BEIIHOIO IMpaBa JIUI[ HE SBISAIOLIMXCS COOCTBEHHUKAMH.
CaMo noHATHE BEIIHOTO IIPaBa MEHbIIE NpaBa COOCTBEHHOCTH.

Bewnoe npaéo - 3T0 NpaBo clelOBaHMA, T.€. IepeAayy BEIlU BIEKYIee 32 Hel 00s3aTelbCTBO,
IIPUHUMAEMOE JIPYTON CTOPOHOM.

Bemnbimu mpaBaMu Hapsiy ¢ paBaMu COOCTBEHHOCTH SIBJISIFOTCS:

1) mpaBo MOKMU3HEHHOTO HACIIEYEMOTO BIIAJCHUS 3eMEIbHBIM Y4acTKOM (CT.265)

2) TpaBoO MOCTOSIHHOTO OECCPOYHOTO MOJIB30BAHUS YIAaCTKOM (CT.268)

3) cepButyThI (c1.274, 277)

4) mpaBO XO3AHCTBEHHOTO BEACHUS UMYyIIeCTBOM (cT.294) W TpaBO ONEPATHBHOTO
ynpasieHus (cT.296)
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2. Cnoco0bl npuodpeTeHusi MPaB COOCTBEHHOCTH - 3TO IOPUINUECKUE (DAKThI, KOTOPHIE BIEKYT

BO3HHMKHOBCHHUS y JIMIA ITpaBa COOCTBEHHOCTH.

I[lepBoHaYaIbHBIE

1. Coznanue - TOJILKO HOBAS BEIllb.

2. 3aBianeHue:

a) TpuoOpeTeHHe TmpaBa COOCTBEHHOCTH Ha IUIOMBI,
MPOAYKIIMIO H  JOXOAbl OT HMYIIECTBAa  JIMIIOM,
WCIIONB3YIOIMM €ro Ha 3aKOHHOM oOcHOBaHuu (cT.218
['KP®D)

0) mnepepabdotka Bemm (cT.220 'KPD)

B) NpPUOOpETeHHE TpaBa COOCTBEHHOCTH Ha OecXo3siHOe
nMy1ecTBo (cT.225 'KP®)-knan

r) oOpameHue B COOCTBEHHOCTh OOIIEAOCTYIMHBIX IS
cbopa Bemieit. Hampumep: rpudsl, sTo/s1, peioa.

) npuoOperaTenbHas AaBHOCTb. JIWIO, He sBIsIOIIEECS
COOCTBEHHUKOM MOJKET TaKOBBIM CTaTh, IPU BHITIOJTHEHUH 3

00513aTEIIbHBIX YCIIOBHIA:

- T0OpOCOBECTHO

- OTKPBITO

- HCIIPCPBIBHO BJIAACCT CBOMM COOCTBEHHBIM HMYIIECTBOM
[lo wnemsmwxumoctn - 15 g;er CamocTosiTenbHas

[epecTpoiika He JaeT MpaBa COOCTBEHHOCTH.
€) IpaBO COOCTBEHHOCTH Ha OE3HAI30PHOE KUBOTHOE, €CIIH
OHO HaxOJIMJIOCh Ha COJIEP>KaHUH OO0JIbIIIEe 6 MECSIIEB.

I[IpousBoaHoe

Korma  mpaBo  COOCTBEHHOCTH

BO3HHUKACT IO BOJIC TPEIBIIYIIETO

cOOCTBEHHWKa W C  COIVIacus

HOBOTO:

1. Ilepenauya B cOOCTBEHHOCTH (110
JIOTOBOPY)

Brikym (1o crienke)

N3bsatue CIIelMaIbHBII
crocob nmpuoOpeTeHus mpasa
COOCTBEHHOCTH Y CTpOTO
OTIpeJICIEHHBIX CYOBEKTOB

OtuyxieHue - uepe3 JOrOBOPHI
MEHBI WM JTaPCHHUS

Peopranusanyust (ropundeckoe
JIUTIO)

1.1 2.-o0merpaxaaHcKue CrocoObl

2.

w

e
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OcHoBaHUs NpeKpalieHusi MPaBa cOOCTBEHHOCTH.
OcHOBaHMS TpEKpalleHus IpaBa COOCTBEHHOCTH - 3TO IOPUIAMYECKUE (AKTHI, BIEKYIIUE
IpeKpalleHrue MpaBa JHIlAa Ha OMNpeelieHHOe UMYIecTBO. [IpaBo COOCTBEHHOCTH HMeEET
OeccpoUHbIi XapakTep.
1. Otka3z oT mpaBa COOCTBEHHOCTH JOIYCKAaeTCsl TOJBKO y TpaxaaH u rop. juil. He
pacnpoctpansiercs Ha PD, cyObekTsl PO u MmyHuIunansueie oopasopanus. OTka3z MOXET
ObITh O(pOpMIIEH TyTeM MYyOJIUYHOTO OOBSABICHHUS, a MO HEIBUKMUMOMY HUMYIIECTBY -
nojauei 3asBJICHUS B OpPraHbl TOCY1apCTBEHHON PErHCTPALMU HEBM)KUMOTO UMYIIIECTBA.
2. T'uGenp WM yHUYTOKEHHUE UMYIIIECTBA
3. Tlo Bose cOOCTBEHHUMKA B HI€€ OTUYKICHHS HMYIIIECTBA IO IOTOBOPY.
4. TlpunyautenbHOE MpeKpalleHue npaBa COOCTBEHHOCTH
Bunsr:
- 0e3BO3ME3IHOE
a) KOoH(UCKAIUs
0) oOpaieHue B3bICKaHHs Ha UMYILIECTBO 10 00s13aTenbcTBaM coocTBeHHuka (ct.237 'KPO) -
BO3ME3IHOE
a) OTUYXKJCHHE UMYIIECTBA, KOTOPOE MO 3aKOHY HE MOXKET NMPUHAAIEKATh ITOMY JHUILy (cT.238
['KPD)
0) BBIKYI JOMAIIHUX UBOTHBIX MIPHU HEeHaexaiieM oOpamenuu ¢ Humu (ct.241 KPO)
B) BBIKYH 0€3X034HCTBEHHO COJNEP)KUMBIX KYIbTYPHBIX LIeHHOCTEH (cT.240 ['KPD)
r) [lpunyaurensHas mpojaxa xuibix nomemieHui (cr.293 'KPO)
n) PexBusnuus - NpuHyIUTENIbHOE U3BITHE UMYILLIECTBA cOOCTBEHHUKA (cT1242 'KPD)
e) Hamumonanuzanus - 3To U3BATHE UMYIIECTBA B COOCTBEHHOCTH FOCYIapCTBA

3. B ocHoBaHMH BO3HHKHOBEHHS IpaBa COOCTBEHHOCTH TPAKIaH JECKUT 2 (OPMBI IPHCBOCHHUS:
* ) UnnuBuyasbHast
+ ) KonnextuHas
WNunuBuayansHas Gopma MpUCBOCHUS peaan3yeTcs 2 cnocobamu:
* CcOOCTBEHHON 3KOHOMHMYECKON MAESITEIbHOCTHbIO HE HAIPaBIEHHON Ha CHUCTEMaTHYeCKOe
U3BJIeUEHUE MPUOBLIH
+ IlyreM oOCymecTBIE€HHs MNPEANPUHUMATEIBCKONM  JEATENBHOCTH OCHOBAaHHOM  Ha
COOCTBEHHOM TpYy/ie (OKa3aHue YCIyT, BBIIOJHEHHE paboT)
KonnexruBHas popma BKIIIOYaeT:
* HAeMHbIH TPYA B OpraHU3alluu, NPEANPUATHH, YIPEKICHUN
* IpearpUHUMATENIbCKas AESITEIbHOCTD C IPUBJICYEHHEM HAEMHOTO Tpy/a
 IlpeanpuHuMaTeNbcKas A€ATEIbHOCTh 6€3 00pa30BaHuUs IOPUIUUECKOTO JIHIA
+ IlpennpuHumarenbckas AesITENbHOCTh ¢ 00pa30BaHUEM FOPUIUUYECKOIO JIHIIA
Jnis Bcex 3THX ciaydaeB MpeANpUHIMATENbCKas JeITeNbHOCTh HE JIOJKHA ObITh HalpaBjeHa Ha
HeZI0OPOCOBECTHYIO KOHKYPEHITHIO. Bee 3T oCHOBaHUS JUIs SIBISIOTCS aKTUBHOM
XapaKTEPUCTUKOM.
JIBa ocHOBaHMS MPUCBOEHUS, II€ IPAXKAAHE BBIIOIHSAIOT TACCUBHYIO POJIb!
Oo1econanbHbIi CIOCOO MPUCBOSHUS IPaXkIaH
» Tlonyuenue mocoOus
* Brimnartel u3 o6uiects. @oH10B noTpedaeHUs
+ Ilonydenne rym. noMmomu
OO61erpaxaaHncKuil crnocod NpUCBOEHUS TpaskIaH
* TOJyYeHHUE NMPOLEHTOB Ha CBOM KamuTall B OaHKe
* MpHUHATHE Japa OT JPYroro Juia
* TPUHITHE HACJIEJCTBA
Copneprkanue mpaBa COOCTBEHHOCTH TPaXKAaH:
1. IlpaBomouue BianeHus1, HOIb30BAHUS U PACHIOPSKEHUSI IPUHAIIICKAILETO EMY
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MMYIIIECTBA.

2. m.2 c1.213 'KP® - Ko1H4ecTBO U CTOUMOCTh UMYIIIECTBA, HAXOSIIIIeecs B
COOCTBEHHOCTH I'paX</1aH HE OTPAHUYUBACTCS.

3. Hannume yHUKanbHBIX MPaB y COOCTBEHHHKA - TPaXKIaHUHA

4. CymecTBYIOT HEKOTOPbIE OTpaHUUYEHUS IIPaBa COOCTBEHHOCTH I'PaX/IaH:

a) orpanuueHus Ha ocHOBe ['KP® (Henb3st sxuiible MOMEIEHUS TEPEBOIUThH B HEXKUIIBIC)

0) orpaHu4eHuUs], BBOAUMbIE CIICIIHATbHBIMU 3aKOHAMHU

5. IlpaBo COOCTBEHHOCTHM TIpaXKAaH OXpPaHAETCS 3aKOHOM HapaBHE C JIPYyrUMHU

COOCTBEHHOCTH.

Obvexmbl npasa coOCMEEHHOCHU SPANCOAH.
Busbl  00BEKTOB HAXOISITCA B  COOCTBEHHOCTH TpaXIaH W ONPEHCIAIOTCS  UX
obopoTocrnoco6HOCTHIO (CT. 213 TKPD)

Ilpaso cobcmeennocmu 10pUOUYECKUX auy.
[IpaBO COOCTBEHHOCTH HOPHIUYECKUX JIUI] B OOBEKTUBHOM CMBICIE IMPEACTABISAECT cOOOM
COBOKYITHOCTh IPaBOBBIX HOPM 3aKPCIUISIONIMX OTPAKAIOIIUX, PETYIUPYIOIIUX COCTOSHHE
NPUHAUICKHOCTH MaTepUalbHBIX Onar ropuaudeckux Jum. [IpaBo coOCTBEHHOCTH
IOPUIMYECKUAX JIUI] MMEET OCOOCHHOCTH B 3aBHCHMOCTH OT OPIraHU3allMOHHO MPABOBOU
(GopMBI.

ConeprxaHue mpaBa COOCTBEHHOCTH FOPUIUUCCKUX JIHII.

1.
2.

3.

Hannune numymiecTsa Ha mpaBe COOCTBEHHOCTH.

Y4ypenurenu, y4acTHUKM IOPUAMYECKUX JIMIL COXPAaHAIOT B OTHOLIEHWU HMYILECTBA
IOPHINYIECKOTO JIMIA TIPABOBBIE TPEOOBaHUS, MO0 BOOOIIE HE UMEIOT Ha 3TO UMYILECTBO
HUKAKHX IIPaB.

VMy1iecTBO IOpUAMYECKUX JIUI] OANAAAET MO OOIIMe HOPMBI 3aKOHA, PETYIUPYIOLIUX
coJiepKaHue MpaBa COOCTBEHHOCTH, OCHOBaHMS €r0 BO3HHUKHOBEHMS U IPEKPALCHMS.
Ilopsimok K€ HENOCPEACTBEHHOTO YIPABICHHWS U PACIHOPSIKEHUS HMYIIECTBOM
OIPEACIIAETCS YUPEAUTENBHBIMU JOKYMEHTAMHU IOPUANYECKOTO JINLIA.

OcoOeHHOCTH 00BEKTOB MpaBa COOCTBEHHOCTH.

1.

2.

4.

OOBexToM IpaBa COOCTBEHHOCTH FOPUAMUYECKOTO JIULA MOXKET OBbITh JH000€, HE U3BATOE
13 000pOTa UMYIIECTBO.

HmymiectBo, orpaHiYeHHOE B 000pOTE MOXKET NPUHAAIEKATh FOPUIMUECKOMY JIUILY TPU
HAJIMYUU CIENUATIBLHOTO Pa3pEIICHHUS.

HexkoTtopblie 00BbeKTHI IIpaB COOCTBEHHOCTH FOPUANYECKHX JIUI TPEOYIOT CrelMaIbHOMN
IIPaBOCIIOCOOHOCTH.

KomndecTBo 1 CTOMMOCTH HUMYHICCTBA OPUANYICCKOIO JIMIAa HC OTPpaHNYHUBaCTCH.

OrpanudeHust mpaBa COOCTBEHHOCTH IOPUIUYECKOTO JIHIIA.

1.

2.

3.

4.

HexomMepueckue opraHuzanuu B NpaBe HUMETh B COOCTBEHHOCTH JIUILb HMYIIECTBO,
HEoOX0oauMoe JUTs IeNieH ero AesTebHOCTH.

He nomyckaercst pacnopsbkeHHE HUMYIIECTBOM — IOpUIMYECKOro Juna B (opme
napenus(ct.575 'KPO n.4)

[Ipodcoro3nbie opraHu3any B YCIOBUSAX BBIOOPHOTO IpoIlecca HE B MpaBe MOIydaTh
(uHAHCOBYIO MaTepUaIbHYIO MOMOIIL OT HHOCTPAHHBIX CYObEKTOB.

OrpaHuyeHus1, IpeayCMOTPEHHBIE CTIEUATEHBIM (eIepaTIbHBIM 3aKOHOM.

Oobwan coocmeennocme. Ilonamusn u euoot.
OO61mas cOOCTBEHHOCTH - 3TO UMYIIIECTBO, HAXOJsIIeecs B COOCTBEHHOCTH JIBYX HJIM HECKOJBKUX
JUI ¥ TIpUHAJJIeKaIas UM Ha mipaBe o0mieit cooctBeHHOoCcTH (1.1 cT. 244 'KP®). YuactHukamu
MoryT ObITh J1t00bIe cyO-ThI ['T] Pasnuyator 2 Buaa oOrielt COOCTBEHHOCTH:

1. OGmas nomeBass - 3TOo o0OmEAs COOCTBEHHOCTH C OIPEACICHHEM JOJIM KaXIOTO

coOCTBeHHHMKa B oOmieM mpaBe coOcTBeHHOCTH. Ecnm B mpaBe He YKazaHO, 4YTO
CcOOCTBEHHOCTh COBMECTHasi, TO OHa IpusHaercs noneBoil (1m.3. cr.244 I'KP®). Jlonu no
o011eMy MpaBy MPU3HAIOTCS PAaBHBIMH, €CJIM OHU He yKa3aHbl. J{o71s1 coOCcTBEHHMKA MOXKET
OBITh M3MEHEHA, €CIIM COCOOCTBEHHHK BHEC B O0IEE MMYIIECTBO YJIYYLIEHHs, T.€. €ro
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J0JIA MOXET OBITE YBCIHNYCHA.

O6H_laﬂ coBMmecTHas. bes OIIPCACIICHUA OOJIM KaXIO0TO COCOOCTBEHHMKA OHAa BO3HHMKAET
TOJIBKO B CHJIY 3dKOHA. briBaer 2 IIOABUIOB:

COBMECTHAsI COOCTBEHHOCTH CYyIIpyroB

COBMECTHAsI COOCTBEHHOCTb (h)epMEPCKOT0 X03HCTBA

Crnyyan BO3HUKHOBEHHS 00111el COOCTBEHHOCTH.

1.

2.

ITpu nocTymnieHnH B COOCTBEHHOCTh HECKOJIBKUX JIMLL HEAEIMMBIX BElIeH, 1100 Bellel He
MOJJISKALINX pa3zielly Mo 3aKOHY (HampuMep: UMYIIECTBO KPECThSIHCKOTO XO3HCTBA).

B caydasx yCTaHOBJIIEHHBIX 3aKOHOM WM JOIOBOPOM IIPH CO3/aHUU  0OLIer
COOCTBEHHOCTH, MPU COBMECTHOI HAXOIKU BEIIH, MPU COBMECTHOM BIIAJICHUH B CUILY
npuoOpeTaTeNbHOW JaBHOCTH, IMPH IOCTYIUIEHMH B OOIIYI0 COOCTBEHHOCTH IUIOIOB
MPOAYKIMH OT Pe3yJIbTaTOB OOIIEr0 UMYILECTBA.

VYci10BUSA BO3ZHUKHOBEHUS O0IEN COBMECTHOM COOCTBEHHOCTH.

I[OBepI/ITeJ'IBHI)IC OTHOIIICHUA CY6’BGKTOB
HpI/IHaI[J'Ie}KHOCTB K 4JICHY CEMbU U COBMECTHOC ITPOXKHBAHNEC
CO3Z[aHI/Ie 1 BCACHUC KPCCTbAHCKOT'O XO03siCTBa

OcobennocTy 001IeEN COOCTBEHHOCTH.

1.

2.

Jons B mpaBe 0011eli COOCTBEHHOCTH MOJHOCTHIO BXOAUT B UMYIIIECTBO COOCTBEHHUKA U
Ha HEe MOXKET 00paIeHo B3bICKaHHUE.

[Tpu mpojake WM MEHE JIOJIU OJJHOTO U3 COOCTBEHHUKOB, JIpPYrHe COOCTBEHHUKH UMEIOT
MIPEUMYIIIECTBEHHOE Tepe]] 3aKOHHBIMU JIMIIAMU MPABO €€ MOKYIKH, KPOME MPOJAXKU C
MyOJIMYHBIX TOPTOB.

Jlonst cOOCTBEHHHWKOB KBapTHp Ha 0O0IIee WMYIIECTBO B MHOTOKBAPTHUPHOM JIOME
ABTOMATUYECKU CJENyeT cyab0e TJIaBHOM BEIM U HE MOXET OBITh MpeaMEeTOM
CaMOCTOSITCILHOM CHACIKU.

HmytiecTBo Haxojsiieecs B 001eA07IeBOM COOCTBEHHOCTH MOKET OBITh pa3[eNieHO IO
COIVIACOBAaHUIO BCEX COOCTBEHHMKOB. Kaxknplii yyacTHMK IpaBa oOuIed J0JeBOM
CcOOCTBEHHOCTH MOKET TpeOOoBaTh BbIAeNa CBOCH Moiu B cylaeOHOM mopsiake. Eciau peub
UJET O BBIJEJTE, TO TMpEeKpalieHue mpaBa COOCTBEHHOCTH HE HAcTymaeT. Bbiaen Moxer
OBITh C IEHEKHOU KOMIIEHCAIIMEH ¢ COOTBETCTBYIOIIEH CTOMMOCTHOM OLIEHKOM J0JIH
HEBO3MOKHOCTH BBIJIeNIa O3 X034iCTBEHHOTO yIepOa 001eMy UMYIIECTBY
HEBO3MOKHOCTbH BBIJIENIa YaCTH OOIIET0 UMYIIECTBA, TOUHO COOTBETCTBYIOIIETO JIOJIH.
HEJETUMOCTh 00beKTa 00IIell COOCTBEHHOCTM B CHJIY 3aKoHa (IleHHble Oymaru -
HEJICTTMBI )

JIOJISI BBIJIEJISIONIETOCS] COOCTBEHHHMKA HEBEJIMKAa M €r0 MHTEPEC K €€ HUCIOJIb30BAHUIO
HE3HAYUTEJICH.

4. OrpaHuyeHHoOe BelIHOe MPaBO - O3TO TNPABO HE COOCTBEHHWKA B TOM JIJI HWHOM
OTPAaHMYEHHOM 3aKOHOM OTHOIICHHHM WCIOIb30BaTh HYXHOE HMMYIIECTBO B COOCTBEHHBIX
uHTepecax 0e3 yJacTusi COOCTBEHHUKA UMYIIIECTBA.

[Tpu3Haky OrpaHMYEHHOTO BEUTHOTO MpaBa.

1.
2.
3.
4

5.

[IpaBo Ha Bens, HAXOAANTYIOCA

Bornee y3kuii o cpaBHEHUIO C TPAaBOM COOCTBEHHOCTH XapaKTep

CoOCTBEHHHK BEIIM COXPAHSIET

ITpaBo cienoBaHMS OIpPaHUYEHHOI'O BELIHOIO IIpaBa 3a BEILbIO, HE3aBHCHUMO OT CMEHBI
COOCTBEHHUKA, T.€. OHO OOPEMEHSET ATY BElllb.

OOBEKTOM OTrpaHUYEHHOI'O BEIIHOTO MpaBa OOBIYHO ABISETCS HENBUKUMOCTb. IlepeueHn
OTpaHMYEHHBIX BEIIHBIX MPaB U UX COJIEpP’KaHUE YCTAaHABIMBACTCS 3aKOHOM U CTOPOHBI HE
B [IPABE UX MEHATH 10 COIVIALIEHUIO CTOPOH.

BI/II[I)I OIrpaHNYCHHBIX BCHIHBIX IIpPaB.

1.
2.

[TpaBo MOXKU3HEHHOTO HacleayeMoro BiaaeHus (cr.266 'KPD)
[IpaBo mMOCTOSTHHOTO OECCPOYHOTO TIOJNB30BAHUS 3EMETbHBIM ydacTKoM (cT.266-270
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['KPOD).

CepBuUTyTBI

[TyGnmunble (B OTHOLICHUH HEOTPAaHUYCHHOTO KpyTa JIUIT)

YacTtHble (B OTHOLIEHUMH KOHKPETHOTO Jula) - cT. 274-277 'KP®

OrpaHu4eHHOE BEIIHOE MPaBO IO MOJIb30BAHUIO UYXKHUM >KWJIBIM HomenieHuem (12,3
c1.292 I'KP®, nop.4 rn.33 'KP®, c1.1137 'KPD)

Bemnoe npaBo i GpakTUYeckd, JOOPOCOBECTHO, OTKPHITO U HEMPEPHIBHO BIIAJICIOLINE
MMYIIECTBOM Kak cBouM (cT.234 'KPO).

B kavecTBe BenHOro npapa npusHaeTcs mpaso 3ajiora (ct. 234 'KP®D)

[IpaBo ropuAMYECKHX JIMI] Ha XO3SMCTBOBAHME C HMYIIECTBOM COOCTBEHHHKA.
CymiecTByIoT B BHJIE IIpaBa XO3SWCTBEHHOTO BEACHHUS M TIpaBa OINEPATHUBHOTO
yIpaBJICHHUS.

3ammTa npaBa cOOCTBEHHOCTH - 3TO HCIOJIb30BaHUE MPEAYCMOTPEHHBIX 3aKOHOB, CIIOCOOOB
3aIIUTHI B IEISIX YCTPAHSHUS MPENSTCTBUN K OCYIIECTBICHUIO TIpaBa COOCTBEHHOCTH.
CnocoObl 3aIUThI:

BEII[HO-TIPABOBBIE CITIOCOOBI
00513aTEITLCTBEHHO - TIPABOBBIC CITOCOOBI
HWHBIE CIOCOOBI

Bel/l/;HO'l’lpCl€06bl€ cnocoowl:

1.

Bunnukaunonusli uck («l'ne Haxoxy, Tam U 3a0uparo»). ITO HCK HE BIAJCIOLIEro
COOCTBEHHUKA K HE3aKOHHO BIIAJICIOIIEMY HE COOCTBEHHUKY 00 U3BSATHM MMYILECTBA B
Harype. [Ipeamer BHHIMKAIIMOHHOTO MCKa BCETJa MHAWBUIAYAILHO ONMpPEIesICHHAs BEIlb
coxpaHuBIIasics B HaType. OTBETUMK IO JJaHHOMY MCKY - He3aKOHHbIN Biazenen (cr.301
['KP®). HctpeboBanue y A0OpOBOJIBHOTO BiaJenblia 3aBUCUT OT 2 OOCTOSITENIbCTB: -
YCIIOBUH, IPU KOTOPBIX BELIb BHIObLIA U3 COOCTBEHHOCTH - XapakTepa
puoOpeTeHus MMYIIECTBA
JleHbru U 1leHHble OyMaru Ha IpebsiBUTENS He OAJIeXKaT HCTPEOOBAHUIO.
HeratopHslii uck - 310 TpeOoBaHKE 00 YCTpaHEHUH HApYIICHHBIX IPaB COOCTBEHHOCTH HE
CBSI3aHHBIX C HAPYIICHHEM IPAaBOMOYNH BIIAJICHHUS. HUcrer:
COOCTBEHHUK cam BJIaJICeT.
OOBeKT: ycTpaHeHue AISLIerocs IpaBoOHapyIlIeHUs
Hck o mpusHaHMU TpaBa COOCTBEHHOCTM HAlpaBlIeH Ha YCTpaHEHHWE NPEnsATCTBUH K
OCYIIECTBIICHHUIO COOCTBEHHHKOM CBOETO TIpaBa M HCKJIIOYEHHE TMPUTA3aHUN Ha
IpUHAAJIeKaIIee COOCTBEHHUKY UMYILECTBO IO CPEJCTBAM MOJATBEPKAECHUS B cyze (akTa
NPUHAIIEKHOCTH CIIOPHOTO UMYIIECTBA.

Obs3amenvcmeenno-npagogvie cnocobwl. IIpUMEHSIOTCS B Cilydasx, KOT/la MEXJIy CTOpOHaMHU
CYIIECTBYET JOTOBOPHOE WJIM HE IOTOBOPHOE 0053aTENbCTBO.

1) Yepe3 1OrOBOPHYIO OTBETCTBEHHOCTb

2) Uepe3 yCTaHOBJICHHBIC 3aKOHOM 00S53aTeIbCTBA ISl CTOPOH, BCIEACTBHE MPUYNHEHHOTO

Bpeza.

3) 3amuTa yepe3 00s13aTENLCTBA BCIIEACTBHE HEOCHOBATEIBHOTO 000TaIICHHUS.
Hnvie cnocobwi.

1.

2.
3.
4

Camo3samura

CBs3aHHBIE C HECHCTBUTENIBHOCTBIO CAETKH

Casi3aHHBIE ¢ O0BSBICHHEM TPAKIAHWHA YMEPIINM WIH O€3BECTHO OTCYTCTBYIOIINM.
Hcku ¢ rocy1apCTBEHHBIMHA U MYHHUIIMIIATbHBIMH OpraHaMH.

Hck o mpu3HAHWUU HENEHCTBUTENFHOCTH aKTa HapyIIaromiero npaBo codcrseHHocTH (D3
27.04.1993 «O06 oGxanoBaHMM B Cyje JACUCTBUI M pEUIeHUH, HapylIaloIIMX IpaBa U
CBOOO/IBI TPAXKIAHY).

Vck 0 HempaBOMEPHOM IPEKpaIeHUH MpaBa COOCTBEHHOCTH.

Hck o Bo3memeHnn ymepoa, MpUIYMHEHHOTO U3BSITHEM UMYIIECTBA Y COOCTBEHHUKA.

31



O01ee mosoxeHue 00 00s13aTe/ILCTBAX U OTBETCTBEHHOCTD 32 HAPYIIEHHE 0053aTe/IbLCTB

[ToHSTHS M IPU3HAKY TPAXKIAHCKUX 0053aTEILCTR.

DNEeMEHTHI TPAKJAHCKUX 0053aTENIbCTB.

CriocoObI 00ecreyeHns NCIOIHEHHS 0043aTeIbCTB.

OcHoBaHMsI  TIpPEKpalieHuss 00sA3aTeIbCTB M OTBETCTBEHHOCTh 32  HApYIICHHE
00513aTCIILCTB.

NS

1. IlonsiTusi M NPU3HAKH I'PAKIAAHCKUX 00s3aTeabCTB. CT. 307 1.1:

O0s3aTenbCTBO - 3TO MPABOOTHOIIEHHE, B CHIIy KOTOPOTO OJHO JIMIO (JOJDKHUK) 00s3aHO
COBEPIIUTH B MOJIb3Y APYroro juma (KpeauTopa) OIlpeleseHHOe JeiCTBHEe, KaK-TO: MepeaaTh
UMYIIECTBO, BBINOJHUTh padOTy, yNIaTUTh JEHbI'M U T.OI., JHOO BO3AEPKAThCS OT
OTIPENIeICHHOTO JICHCTBHA, a KPEAUTOP MMEET MpaBo TpeOOBaTh OT JOKHUKA MCIIOIHEHUS ero
00s13aHHOCTH.

CopnepxanneM 0053aTeNbCTBA SBISIIOTCA MpaBa U O0S3aHHOCTH €ro CyObeKkToB. CaMo MOHSATHE
coJiepKaHue 00513aTeNIbCTBA MOKET OBITh B IBOSIKOM CMBICIIE:

Ecnu MOMmKHHUK OCYIIECTBISIET KaKoe-TMOo JIEeHCTBHE, TO 3TO 00S3aTEIBCTBO C MOJIOKUTEIEHBIM
CoJIepKaHNUEM, KOTOpbIE IEATCS Ha:

*  MpOCTHIE (JODKHUK JOJDKEH COBEPIIUTH OJJHO KOHKPETHOE ICHCTBHE)

* aJbTEPHATUBHBIC (COBEPIIACTCS OAHO M3 HECKOJIBKHX JICHCTBHI IO BHIOOPY JOJDKHHKA)
Ecnu 10omKHUK OTKEH BO3JIEpKAaThCs OT COBEPILEHU ICHCTBUSA, TO 3TO 0043aTeNbCTBO C
OTPHIIATEIBHBIM COJICPKAHUEM.

[Tpu3naku oOs3aTenbCTBA:

1) Tlpenmer oGsi3aTenbeTBa (0 MTOBOLY YETO 3aKIIFOUAIOTCS 00513aTEIbCTBA)

2) CyObekTsl 0053aTeNIbCTBA (IODKHUK, KPEIUTOD)

3) Conepxxanue obs3aTenbeTBa (TpaBa U 00SI3aHHOCTH)

B o0s3arenpcTBe MOXKET OBITH OJMH HMJIM HECKOJIBKO CYOBEKTOB, CIEIOBATEIbHO, CYIIECTBYET
MHOXECTBEHHOCTb JIUI] B 0053aTEIbCTBE.

MHOXeCTBEHHOCTH JIUI] B 00513aTEIbCTRE.

PaznnualoT MHOXKECTBEHHOCTD:

1) TlaccuBHYO (MHOTO JOJKHHUKOB)

2) AKTHBHYIO (MHOTO KPEIUTOPOB)

3) CwmemanHy0 (MHOTO M TEX U JPYTHX)

[Tpy MHOECTBEHHOCTH JIUI] B 0053aTENILCTBE Pa3IMYalOT J10JIEBbIE U COIMIApHbIE 0053aTeNbCTBA
(ct. 321-325 TKP®)
Bugpl 00s13aTenbCTB:

1. Tlo cooTHOUIEHMIO MPaB U 00A3aHHOCTEN CTOPOH:

*  O/JIHOCTOPOHHHE (y OZHOI CTOPOHBI TOJIBKO MpaBa, y APYrou TOIbKO 00SI3aHHOCTH)

*  B3aMMHBbIE (KaXJas CTOPOHA HaJIeIeHa MIpaBaMH U 00S3aHHOCTSIMH)

2. Tlo cremenu onpeneneHHOCTH 00s3aHHOCTH JIOJKHHKA:

*  0043aTe’abCTBO CO CTPOrO OIPEEIEHHON 00513aHHOCTBIO TOJDKHUKA

* aJbTEepHATUBHBIEC 00S3aTENBCTBA

* (baKkynbTaTUBHBIC 00s13aTEIHCTBA

3. OO0s3aTenbCTBa CTPOTO  JUYHOTO Xapakrtepa (HE JIOMyCKaeTcs 3aMeHa CTOpPOHBI

00s13aTeNBCTBA)

4. Tlo ocHOBaHMIO BO3HUKHOBEHHMSI 00S13aTENIbCTB:

* JIOTOBOpHBIE

* BHEJOTOBOpHBIE (BO3HUKIINE U3 IPUUYUHEHHS BpEIa)

+ 00s13aTenbCTBA U3 OJHOCTOPOHHHUX BOJIEBBIX aKTOB

5. TIlo cremeHu caMOCTOSITETBHOCTH:
* TIJIaBHbIE (OCHOBHBIE) 00513aTENbCTBA - CYHIECTBYIOT CAMOCTOSITENILHO.
* JIONOJTHUTEJbHbIE (AKLECCOpHbIE) 00s3aTeNbCcTBA - TE, KOTOpBIE 3aKIIOYAOTCS JUIs
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obecrieueHrsT WCIOJHEHUS OCHOBHOTO 00s3aTeNbcTBa (HAMpUMeEp: 3ajlor, 3aJIaTok,
HEYCTOMKA).
OcHoBaHMsI BOBHUKHOBEHHUS 00S3aTEIbCTB - 3TO IOpUINYEcKHE (DAKThI, ¢ KOTOPHIMH IPABOBHIE
HOPMBI CBSI3BIBAIOT YCTAHOBIICHUE 0053aTEIHLCTBEHHBIX MPABOOTHOIICHUH.
Bo3moskHa nepemena Juil B 00513aTeNbCTBE:
1) Tlepemena il B 0053aTEBCTBE HA CTOPOHE KPEAUTOPA:
- YHUBEpCAJIbHOE MPABOIPEEMCTBO (peopraHu3aIisl IPUANYECKOrO JINIA, HACIEAOBAHHE)
- YacrHoe (cuMOyIsipHOE) TIPABOMPEEMCTBO (TIEPEX0Jl OT OJAHOTO JIMIA K APYrOMY OJHOTO
KOHKPETHOI'O IIpaBa)
- TI0 PEUICHHUIO CyJa
- BCJIEICTBHE UCIOJIHEHUS 0053aTeIbCTBA MOPYUUTETIEM WU 3aJI0r0/JaTesIeM
- B pe3yJbTaTe yCTYIKH MpaBa TpeOoBaHUs (I11eCCHs)
- B MHBIX IIPEYyCMOTPEHHBIX 3aKOHOM CITydasx
2) Ilepemena nuil B 00s13aTEILCTBE HA CTOPOHE JIOJKHUKA!
*  yHHUBEpCaJbHOE MPABOMPEEMCTBO (HAIpUMeEp: M0 HACIIECTBY)
* mepeBoJ JoJira - COTJAllleHue MEeXAY IOKHUKOM W TPEThbUM JIMIIOM O TIEpeBOje Ha
MOCIIEIHETO C COTJIAIICHUSI KPpeAUTOpa A0Jra.

2. O0s3aTeNnbCTBO JOMKHO OBITH BBITOJHEHO HAJICKAIIUM CYOBEKTOM, IO HaIC)KAIEMy
npeaMeTy, HaJUIeKalluM CHOCOOOM HCIIOJNIHEHHUS, B HAAJEXKAalleM MECTe HCIOIHEHUS U B
HAJUJIEXKAIUKA CPOK UCTIOJIHEHUS.

DJIeMEHTHI:

1. Hapnexamnmii cy0obekt. O0s3aTeIbCTBO AOHKHO OBITH BBIMOJHEHO WM MCIIOJHEHO OJHUM
JUIOM (JOJPKHUKOM) HWJIM OJHUM M3 COJUAAPHBIX JOJKHUKOB WJIM TPETBHM JIMIIOM, Ha
KOTOpPOE BO3JIOKEHA JIOTIOTHUTEIbHAS 00s13aHHOCTh MCIIOTHUTH 0053aTebCTBO. Eciu mHOE
HE IIPETYCMOTPEHO 3aKOHOM. Crarbs 313 'KP®: Tpetbe U0 MOXKET 3a
CBOH CYET yJIOBJIETBOPUTH TpeOOBaHUE KpeauTopa 0e3 coriacus 10JpKHUKA. B aToM ciydae
K TpeTheMy JIMIly IEPEXOIAT MpaBa KpeauTopa mo o0s3areabcTBy. OT KpeauTopa JOIKHHUK
B MpaBe MPHU UCIIOJIHEHUH MTOTPEOOBATH MOATBEP)KICHUE UCTIOTHEHUSI.

2. Hanmnexammit mpeamer. I[Ipeamerom mokeT ObITh BamioTa (B pyomnsx). Hammexammii
MpEeAMET - UCIOJIHEHHE 00s3aTeNhCTBA, B KOTOPOM CYIIECTBYET HECKOJIBKO TMPEIMETOB.
JIOMKHUK caM BBIOMpAET MpeaMeET.

3. Hamnexamuit croco6 ucnonaenus. Hampumep:

» JlomyckaeTcsl WUCIIOJIHEHUE O0053aTelIbCTB MO YaCTSAM, €CIU KPEAUTOp ATO HUCIOTHEHHE
MIPUHUMAET WJIHM 3TO BBITEKAET U3 3aKOHA, OOBIYAEB JIEIOBOTO 000poTa.

* JIOKHUK BOpaBe BHECTU MPUYMUTAIONIUECS C HETO JCHBIU WUJIH IIEHHbIE OyMaru B JACTO3UT
HOTapuyca, a B Cydasx, yCTAHOBJIEHHBIX 3aKOHOM, B JICMIO3UT CYy/1a - €CJIU 0053aTeIbCTBO
HE MOJKET OBITh UCIIOJHEHO JOJDKHUKOM BCIICACTBHE:

* S orcyrcTBHS KpEeIHTOpa WU JIMIA, YIMOJHOMOYCHHOTO WM TPHHSITH WCIIOJTHCHHE, B
MecTe, Tie 00513aTeNbCTBO JOJDKHO OBITh HCIIOJHEHO,

*  HEJEeCIOCOOHOCTH KPEAUTOPA U OTCYTCTBHUS Y HETO MIPEACTABUTES;

* S 0YEBHIHOTO OTCYTCTBHSI OINPEACICHHOCTH MO MOBOJY TOTO, KTO SIBISIETCS KPEIUTOPOM
10 00513aTENIbCTRY;

S YKJIOHEHUs KpeAUTOpa OT MPUHSATHS UCIIOTHEHUS WIH UHOM MPOCPOUKH C €T0 CTOPOHBI.

4. Hannexxaiiee MECTO UCIIOJIHEHHS - MECTO, OTNIPEACIIEHHOE 3aKOHOM, JOTOBOPOM, OOBIYasMH
JIeNIOBOTO  00OpOTa WM BBITEKAIOIIEE W3 CcyliecTBa ooOs3aTenbcTtBa. Eciu  Mecto
WCIIOJTHEHUSI HE OMpPENEJICHO 3aKOHOM, WHBIMH IPABOBBIMHU aKTaMH WM JIOTOBOPOM, HE
SIBCTBYET M3 OOBIYAEB JEJIOBOTO 00OpOTa WM CYIIECTBAa 00s3aTEIhCTBA, HCIIOTHEHUE
JOTKHO OBITH POU3BEICHO:

* B MeECTe HAXOXICHUS HMYIIECTBAa, €CIM peyb HACT O 3EMEIbHOM YYacTKe WIN
HEJIBUKUMOCTH

* B MECTE C/Iaud UMYIIIECTBA IEPBOMY MEPEBO3YUKY, TSI IOCTABKH €T0 KPEIUTOPY B
OTHOILLIEHUU TOBapa WJIK UMYIIECTBA, MPEIOIAralolIero NepeBo3Ky
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* B MECTE M3rOTOBJICHUS WIH XPAHEHUS UMYIIECTBA, €CJIM 3TO MECTO ObLIO U3BECTHO
KpEAUTOPY B MOMEHT BO3HUKHOBEHUS 0053aTEIbCTBA.

5. Hamnexammii cpok UCHIOTHEHUS 0053aTENBCTBA. Bunsl Hajuiexaiero
Cpoka:

* OrnpenencHHbIN CPOK UCIIOTHEHUS.

* Haanexamumii cpok MOKET OBITh NMPEIYCMOTPEH CPOKOM MOMEHTa BocTpeOoBanus. C
MOMeHTa (AHs) 00s3aTENIbCTBO JODKHO OBITh HCHOJHEHO B pa3yMHbld cpok. Ecnu
pPa3syMHBIM CPOK HE OINPENENICH, TO HaUIeKAUIMH CPOK - 7 JHEW CO JHA MPEIbABICHUS
TpeOOBaHUIl KPeIUTOPYy.

6. Jocpounoe wucnonHeHue 00s3aTeNbCTB. (05M3aTENBCTBO MOXKET OBITH  BBIIIOJHEHO
JOCPOYHO, TOJIBKO €CJIM TAKOE IPEIYCMOTPEHO 3aKOHOM, IPYTMMU HOPMAaTUBHBIMU aKTaMH,
JIOTOBOpPaMH UJTU BBITEKAET U3 00bIYaeB JIEIIOBOT0 000poTa

3. IIpuHIHMNIBI HCTIOTHEHHUS 0053aTEJILCTB (ecJIM pedb HeT 0 CPOKAaxX)
1) TIpUHIHUIIBI 5KOHOMHYECKOTO UCIIOJHCHHUS 00sI3aTeIbCTB.
2) TlpuHIUIIBI IEI0OBOTO COTPYIHMYECTBA M B3aUMOIIOMOIIIH.
3) TIpuHIUI JMYHOTO U PEATLHOTO UCIIOIHEHUS 00sI3aTEIbCTB.
BonbIMHCTBO 00513aTENBCTB UCIIOIHAETCS:

*  100pOBOJIBLHO

*  HaJyIeXkaluM oopazom
Ecin 3TOr0 He MPOUCXOAMT, TO MPETYCMOTPEHBI CIOCOOBI M MEpPhl 00CCIICUCHUST MCTIOTHCHHS
CBSI3aHHBIE C HEOIArONPUATHBIMU MTOCIEACTBUAMHU IS TOJDKHUKA:

1. Heycroiixa.
Bunbl HeycToOMKM:

* 3aKOHHas

* JIOrOBOpHas

* 3ayeTHas

¢ AJIbTCpHATUBHAA

HCKJIFOUHUTEIIbHAS
3aior.

VY nepxanue.
ITopyuurenscTBo.
bankoBckas rapanTus.
3a/aTokK.

ok wn

4. Ilepemena jui B 00513aTEJILCTBE

Cnyyan mepeMeHbl KpeIMTOpa B 00s3aTenbcTBE (BCTYIUIEHHME HOBOTO KpPEAMTOpAa BMECTO

NePBOHAYAJILHOTO):

* YHugepcanvbHoe npagonpeemcmeo (peopraHu3aiys pUANIECKOro JInia, Hacae10BaHue);

* yacmnoe (CUH2YNAPHOE) NPABONPEEMCME0, TO €CThb IMEPEXO]l OT OJHOIO JIMLA K JAPYroMy
KaKOTr'0-TO OJHOT'0 KOHKPETHOI'O IIPaBa:

* 0 PELICHHIO CY/a;

* BCJIJICTBUE UCIOJHEHUS 00s3aTeNbCTBA JODKHUKA €ro MOPYYUTENEeM MIIHM 3al0rojareseM, K

KOTOPOMY M MEPEXOAUT MpaBo TpeOOBaHUS;

* mpu CyOporalMu CTPaxOBUIMKY TMIpaB KpeAUTOpa K JODKHUKY, OTBETCTBEHHOMY 32

HACTYIUICHHE CTPAaXxOBOTO cilydas (cyopozayus - 3TO MEPEXO] K CTPAXOBUIMKY, BBIJIATUBIIEMY

CTpaxoBO€ BO3MEILICHHE B CBA3M C HACTYIUIGHHEM CTpPaxOBOIO Cilydas, MpaBa TpeOOBaHUS,

KOTOpOE€ CTpaxoBaTeib UMEET K JIMIY, OTBETCTBEHHOMY 3a YOBITKH, BO3MEIICHHbIE B PE3yJIbTaTe

CTpaxoBaHMUs);

* B pe3yJbTaTe yCTYNKU TPeOOBaHUS;

* B MHBIX [IPEYCMOTPEHHBIX 3aKOHOM CIIydasiX.

He nepexooam mna Opyzoe nuyo mnpaBa CTpPOTO JUYHOIO XapakTepa (Hampumep, MpaBo Ha

MOJIy4YEHHUE ATMMEHTOB MJIM BO3MEIICHHUE BPE/IA 3/10POBBIO).
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Yerynka npaBa TpeGOBaHHS - COTJIAIICHHE MEXY NEPBOHAYAILHBIM U HOBBIM KPEIUTOPOM O
nepexoJie K MocieTHeMY TIpaBa TpeOOBaHUS IO KOHKPETHOMY 00s3aTenbcTBY. OHa coBepIaeTcs
B TOH k€ (pOpMe, UTO U CHIeNIKa, IIPaBa Mo KOTOPOH YCTYIarTCS.

Ocobennocmu yCTYNKY NpaBa TpeOOBaAHUS:

* TIPaBO MEPEXOUT K HOBOMY KPEIUTOPY B TOM XK€ 00bEME M Ha TeX )K€ YCIOBHUSAX, €CIIA UHOE HE
YCTaHOBJICHO 3aKOHOM HJIU JIOTOBOPOM;

* 110 001IeMy IpaBHITy TPeOYETCs HE COTJIacHe JOJDKHUKA, a €T0 MPOCTOS YBEIOMIICHHUE;

* IEPBOHAYAIBHBI KPEAWTOP OTBEYACT TOJBKO 3a JIEHCTBUTEIBHOCTH TPEOOBaHMS, a HE 3a
HEHCIIOJIHEHHNE €T0 JODKHUKOM (HalpuMep, OH He HECET OTBETCTBEHHOCTH 3a HEHCITOJIHEHHE
JOJKHUKOM CBOEH 00S3aHHOCTH BCIIEJICTBHE HECOCTOSITEIIBHOCTH);

* HE JIONYyCKaeTcsl yCTynka TpeOoBaHMs 0Oe3 corjacusi JOJDKHUKA, €CIIM JIMYHOCTh KpPEAUTOopa
HMMEET JIJISl HeTO CYIIECTBEHHOE 3HAUYCHHUE;

* HE JIONMYCKAaeTcs YCTyNKa IpaBa TpPeOOBaHMs, €CIM OHAa IPOTUBOPEUYUT 3aKOHY, HHBIM
MIPABOBBIM aKTaM HJIU JOTOBODY.

IlepemeHna 0KHHUKA B 0053aTEIILCTBE, HE HOCSIIEM CTPOTO JIMYHBIA XapaKTep, MPOUCXOIUT B
cirydae:

*  YHUGepcanbHo2o0 npasonpeemcmea (B STOM Cllydae KpPEIUTOp OOBIYHO HMMEET IPaBO
TpebOBaTh JOCPOYHOTO HCIIOTHEHHUSI 0053aTelIbCTBAa, PACTOPXKEHHUS 0053aTeNbcTBa U
BO3MEIICHHS YOBITKOB);

* nepesooda 00Ji2a, TO €CTh COTJIANICHUS MEXAY JODKHUKOM M TPETHHM JIMIIOM O TIEPEX0Je
Ha TIOCJICJHErO JIoJIra MO0 KOHKPETHOMY O0S3aTENLCTBY; IEPEBOJ JIOJITA JIOMYCKAeTCs
TOJIBKO C COTJIACHS KPEAUTOPA.

[lepeBon monra coBepmiaeTcs B TOW ke (Gopme, YTO M CHelKa, O0S3aHHOCTH MO KOTOPOM

nepeBosaTcsa. O0S3aHHOCTH JODKHHUKA MEPEXOaiT 0e3 KaKuX-IM00 M3MEHEHUH, T03TOMY HOBBIT

JIOJDKHUK BIIPABE BBIIBUHYTh BO3PAXKCHHS TNPOTUB TPeOOBAHUN KpEAUTOpA, OCHOBAaHHBIC Ha

OTHONIICHHSIX MKy KPETUTOPOM U TICPBOHAYATLHBIM JTOJKHIKOM.

PerpeccHoe 00513aTeIbCTBO - 3TO 0053aTENBbCTBO, B CHIIYy KOTOPOTO KpPEIUTOpP BIIpaBe

PEIbIBUTH TPEOOBAHUE K JTOJDKHUKY YIUIATUTH MEPEAAHHYIO TPEThEMY JIHIY JCHEKHYIO CYMMY

(MM MHOE MMYIIECTBO), YIUIaYeHHYI0 (NepeqaHHyl0) KPEAUTOPOM TpeTheMy JHILY 3a (WU 10

BHHE) JI0JKHUKA.

[Tpumepom perpeccHOro 00s3aTeNbCTBA MOXKET CIHYKUTh OOS3aHHOCTH JOJKHUKA BBHILIATHTH

MOPYYUTENIO JIONT, YIIQYeHHBIM TOCICIHUM KPEIUTOPY BMECTO HECOCTOSTEIHHOTO B TOT

MOMEHT JIOJKHHKA.

OcHoBaHuUeE MpeKpaIieHus 00513aTeIbCTB:

1) Haanexariiee €ro UCMOTHEHHE

2) Pacropxenue moroBopa

3) OrcrymHoe

4) 3auer

5) Tlpekparienne 00s3aTeIbCTBA COTTIAICHUEM CTOPOH

6) Tlpomienue mgonra

7) HeB03MOXHOCTH UCTIOTTHEHHS

8) HoBamus - coriameHne CTOPOH O 3aMEHE MEPBOHAYAIBHOTO 00s3aTeIbCTBA APYTUM HOBBIM

o0s3aTenscTBOM. He momyckaeTcst HoBaius o BO3MEIIEHUIO Bpeia )KU3HU U 3I0POBBIO.

9) CoBnajeHue KpeAUTOPa U JO/DKHUKA B OJTHOM JIHIIE

10) JlukBuzanus OPUINUECKOTO JIUIA, THOO0 CMEPTh TPaKIaHWHA 10 0053aTeIbCTBAM JIMYHOTO

xapakTepa

11) W3panue akTa rocyaapCTBEHHOTO OpraHa

Omeemcmeennocms 3a HapyuieHue 0043ameibCme.
OcHOBaHHEM OTBETCTBCHHOCTH 3a HCUCIOJHEHHE WM HCHAJJICKallee HCIIOJHCHUE
00s13aTenbpCTBA ABIIsIETC BMHA. BuHa ObpIBaeT 2 BHUIIOB:

1) VYwmbicen

2) HeocTopoXHOCTh
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OTcyTcTBME  BHHBI  JIOKa3bIBACTCS  JIMIIOM  HApPYIIMBIIMM  oOs3arenbctBo, 1o ['K
MpeayCMaTpPUBAETCA OTBETCTBEHHOCTh U HE3aBUCHUMO OT BUHBI.

Tonnwui, 00wl cocmaes epaxicoancKko20 NPABOHAPYULEHUS.

DJIEMEHTHI:

1. TIpoTHBONPAaBHOCTH MOBEICHHUSI.

2. Hanmuuwue Bpena.

3. ITlpuumHHas CBSI3b MEKIY IEPBBIM M BTOPBIM.
4. BuHa.

BI/I,I[BI OTBECTCTBECHHOCTH:

¢ JCJIHMKTHas1
* J0roBOpHad

I'paxknancko-npaBoBoii jorosop. IIpaBoBoe peryJupoBaHue IPaKJAaAHCKOr0 JIOr0BOpa

1. T'paxmaHcKO-TIPaBOBOM JOTOBOp. 3HAUCHUE, KJIacCU(UKAIIHS, CONCPIKAHNE.
2. OrnenbHble BUOBI 00S3aTENLCTB.
3. BuenoroBopHble 00s13aTEIBCTBA

1. IloHsiTHe U 3HAYEHHE TOTOBOPA

JloroBop - 3TO corNamieHUue ABYX WM HECKOJBKHX JIMI[ 00 yCTAaHOBIICHWW, M3MCHCHUH HIU
MIPEKpaICHUH TPpaXIaHCKUX TpaB U o0s3anHOoCTeH (1. 1 c1. 420 I'K).

JloroBop - 3TO O08ycmopounasa WIM MHO20CMOPOHHAA CO€KA, TO3TOMY K JIOTOBOpaM
MPUMEHSIFOTCS] BCE HOPMBI, KacaroIluecs TaKuX CIIEIOK.

3Ha4veHHeE JOTOBOPOB:

JIOTOBOP - OJIHO U3 OCHO6AHUI BOZHUKHOBCHUS TPAKIAHCKUX MPaB U 0053aHHOCTEIH;

4acTo TOJ JOrOBOPOM TIOHHMMAeTcs HE TPOCTO Iopuaudeckuil  dakr, a camo
npasoomHouIeHue, BOZHUKAIONIECE U3 COTJIAIICHUS CTOPOH;

JIOTOBOD - OCHO6HOU CROCOO 0hopmaenus omuouienull y9aCTHUKOB TPAKIAHCKOTO 000pOTa;
JIOTOBOPBI OROCpedyiom Ogucenue 00beKmoa 2paxcOancKux npage OT OJHUX CYOBEKTOB K
IpyruM (Tiepesadya UMyILECTBa, yIulaTa AeHEeT, BBIOJIHEHHE padoT U 1p.);

JIOTOBOPOM onpeodenaemcsa 00vem npag u 00A3aHHOCHEN YYaCTHUKOB IPABO OTHOLIEHUS,
HOPAOOK U YC/108UA UCHOJIHEHUA 00A3AmeNbCmed, OmeEemcmeeHHoCmy 32 HEUCTIONHEHNE
WJIM HEeHaJIexkalllee UCTIOTHEHUE 0053aTeNbCTBa,

JIOTOBOPHI TIO3BOJISIIOT  GblAGUMb UCHIUHHbIE NOMPEOHOCMU YIACTHUKOB TPaKJAHCKOTO
000pOoTa B ONPEIEICHHBIX TOBapax, paboTax, yciayrax.

Cnyuau oo6a3amenbhozo 3aKiouenus 00206opa (cm.445).

CropoHa HEOOOCHOBAHHO YKJIOHSIOIIAACS OT 3aKJIIOUEHHs JOT0BOPA, 3aKIHOYEHUE KOTOPOIo JUIs
Hee 00s13aTeIbHO MOKET OBbITh NMPHUHYXKJCHA K €ro 3akiIveHuto cyqoM. Ha Hell Tak ke JeXuT
00s3aHHOCTh BO3MECTHTh MpPUUYMHEHHBbIE JApyrol cropoHe yObITku. K Takum goroBopam
OTHOCATCS:

1) Iy6muuneiii goroBop (ct. 426). Pa3HOBHIHOCTBIO MyOJUYHBIX JOTOBOPOB SIBIISFOTCSI
nyOJIMYHbIE TOPTH, KOTOPHIE MOTYT MPOXOJIUTH B (hopMme:

* ayKUHOHa

* KOHKypca

2) JloroBop npucoenuneHus (ct.428)

3) IlpenBaputenbHbiit goroBop (cr. 429). Hampumep, I0roBop o 3amaTke HpU KyIUIe
IPOJaXe.

4) Jlpyrue Bumsl. K ux 4mciy OTHOCSTCS cTaThu pasjena 4, Te CylecTBYeT KiiaccuuKarus
JIOTOBOPOB KaK pPa3HOBUIHOCTEH MyOIMYHBIX JOTOBOPOB.
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I'K nomyckaet orpaHudeHust CBOOOIBI:
1.00513aHHOCTD 3aKIIOUUTH TYOJIHMYHBINA JOTOBOP.
2.00513aHHOCTH OaHKa 3aKIIOYUTH JOTOBOP OAHKOBCKOTO CUETA.
3.mpeuMyIIecTBEHHOE MPAaBO Ha 3aKJIIOYEHHE JTOTOBOpa (YUYACTHHKH OOIIEHl COOCTBEHHOCTH
Ha MOKYIIKY JOJIM B IpaBe obuiell cooctBenHOCTH, ydacTHUKH OOO Ha MOKYNKY JTO7H B
OCHOBHOM KaIluTae).

Jis  3aKitoYeHHs JOroBOpa HEOOXOAMMO [OCTHKEHHE COIJIAeHMs CTOPOH 10 BceM
CYLIeCTBEHHBIM YCJIOBHSIM.
Cy111eCcTBEHHBIE YCIIOBHUSA:
- O IpexMeTe JI0roBopa.
- TPSMO - IPU3HAHHBIC B 3aKOHE MJIM B MHBIX MPABOBBIX aKTaX, KaK CYIIECTBEHHBIE JJISI JAHHOTO
BUJIa IOTOBOPA.
- YCJIOBUSI OTHOCHUTEIIFHO KOTOPBIX I10 3asBJICHUIO OJHOW M3 CTOPOH JIOJIKHO OBITH JOCTUTHYTO
COTJIallIeHUE.
OObIYHBIC YCTIOBHS YCTaHABIMBAIOTCS AUCIIO3UTHBHBIMA HOPMaMH M BCTYIIAIOT B JIEHCTBUE, €CIIH
CTOPOHBI CBOMM COTJIAIICHHEM HE YCTPaHWIM HMX INPUMEHEHHE WJIM HE YCTaHOBWJIM HHBIX
YCJIOBUH.
CrydaifHble YCIIOBHS, W3MEHSIOT WM JIONOJHSIOT OOBIYHBIC YCIOBUS W IPUOOPETAIOT
IOPUINYECKYIO CHJTY JIUIIb B CITydae BKIFOUEHHS UX B TEKCT JIOTOBOPA.
VYcnoBust OBIBalOT OTCBHUIOYHBIE, KOTJa B JOTOBOPE €CTh OTChUIKA HAa HOPMATHBHBIA aKT, W
IpEeNHUChIBAEMbIE, TAKHE KOTOPBhIE HEOOXOIMMO BKIIOYATh B TEKCT JoroBopa. [Ipu TonkoBanun
YCJIOBHIl JIOTOBOpa NMPUHHMAETCS BO BHUMaHHE OYKBAIbHOE 3HAYEHUE COJEPKALIMXCS B HEM
clIOB W BbIpakeHuil. Ecnu He ynaercss TakuMm 00pa3oM MPOSICHUTH, TO HEOOXOIUMO BBIICHUTH
JICWCTBUTEIILHYIO BOJIIO CTOPOH, OHA BBISICHSETCS C y4ETOM LIEJNU JOTOBOpA, MPE/IIECTBYIOIIEE
3aKJIIOYCHHUIO JIOTOBOpA TEPENHCKH CTOPOH, IPAKTHKE YCTAHOBHUBIICHCS BO B3aWMHOM
OTHOUICHUH CTOPOH, OObIYae JEJIOBOr0 00O0pOTa, MOCIEAYIOIIEro MOBEACHHS CTOPOH M MHBIX
00CTOSITENBCTB.
JIloroBop - 3TO TOKYMEHT U COCTOUT U3 3-€X YacTe.
1) TIpeamGyna.
2) OcHOBHasl 4acCTb.
3) 3akarounTeNbHAS YaCTh
|. B Heili yka3pIBaeTCsi HAUMEHOBAHUE JIOTOBOPA, YKa3aHHE Ha MECTO M BpeMsl 3aKJIF0UEHUS U
HaNMEHOBAHUS CTOPOH.
Il. B Heil yka3bIBatoTCs crieriugryuecKkue 1 o0Iue yCiaoBusl.
Cnenuduyeckue - mpeIMeT J0T0BOpa,
- KauyecTBO TOBapa, KOJIUYECTBO, IICHA, YCIOBHS IMOCTaBKH, (hopMa IiaTexa.
- cJlauya - IpUeMKa ToBapa WK Iepexo/1 IpaB COOCTBEHHOCTH, OTBETCTBEHHOCTh CTOPOH.
OO6uue ycnoBus - popc-Maxxop, apOuTpaxHas OroBOpKa.

1. ¥Opunuueckue agpeca CTOPOH U MOANHUCH.
Kinaccndukanus goropopa.
1. mo BpeMeHH BO3ZHUKHOBEHUS TIPABOOTHOIICHUSI:
- KOHCEHCYaJIbHBIN (AJIs1 3aKJIFOYEHHS JI0TOBOpA JIOCTaTOYHO COTJIAIICHUS CTOPOH IO BCEM
CYIIIECTBEHHBIM YCIIOBHSIM).
- peanbHBIA (JUIS 3aKJIIOUEHHS JIOTOBOPA KpPOME COTJIALIEHUs CTOPOH HEOOXOJIUMO eIle U
nepeaaya rmpeaMeTa J0roBopa).
2. TI0 COOTHOIIEHMIO MPaB U 0053aHHOCTEH CTOPOH
- OJIHOCTOPOHHUE (TOJBKO MpaBa y OJHOM, Y IPYTOM TOJBKO 00S3aHHOCTH).
- JBYCTOpOHHHE OOs3bpIBafolMe (Kaxkaas CTOpoHa o0iajaer W NpaBaMH |
00513aHHOCTSIMU ).
3. BO3MeE3JHBIE - KOI/Ia CTOPOHA IOJIy4aeT IUIaTy HJIM MHOE BCTPEUHOE MpE/ICTaBICHHUE 32
HCIIOJTHEHUE CBOUX 00S3aHHOCTEH.
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0€3BO3ME3IHbIE, OJJHA CTOPOHA O00s3YyeTCsS MPEIOCTaBUTh, YTO-THOO0 IPYroil CTOpoHE 0e3
MOJIYYCHHA OT HEC IJIATHI U1K MHOI'O BCTPCUYHOTO MPCAJIOKCHU.

4. 10 cyObeKTY, B MOJIb3y KOTOPOI'O COBEPIIEH JOTOBOP.

- B IIOJb3Y YYaCTHHKOB,

- B MOJB3Yy TPETbUX JIMI[, MO KOTOPHIM JOKHHUK O0si3aH MPOM3BECTH HCIIOIHEHHUE He
KPEAUTOPY, a TPEThEMY JIHIly, MMCIOIIEMY MpaBO TPeOOBaTh OT JOJDKHUKA HCIIOJHCHUS
00s13aTeNbCTBA B CBOIO MOJIb3Y.

- JIOTOBOp 00 HCIIOJIHEHUH TPEThEMY JIMILYy, TPEThE JIUIO0 HE HMEET CaMOCTOSTEIHLHOTO
npaBa TpeOOBaTh OT AOHKHHUKA MCIIONHEHUS 0053aTeIbCTRA.

5. B 3aBHCHMOCTH OT IOpHI[PI‘ICCKOfI HaIpaBJICHHOCTH.

- OCHOBHBIE,

- TpeABapHUTENbHBIE ( B CHIY KOTOPBIX, CTOPOHBI OOS3YIOTCS 3aKIIOUUTh B OymylieM
JIOTOBOP Ha YCJOBMSIX MPEAYCMOTPEHHBIX MpPEeIBApPUTEIbHBIM JOTOBOPOM.) JOJKEH OBITh
3aKIIt0YeH B (hOpMe YCTaHOBICHHOM JIsi OCHOBHOTO JIOTOBOPA, €CJIM OHA HE YCTaHOBJIEHA, TO
B MUCbMEHHON. OH JI0JKEH COAepkKaTh CYIIECTBEHHBIE YCIOBUS OCHOBHOTO JIOTOBOPA U CPOK,
B KOTOPBII CTOPOHBI 00S3YIOTCS 3aKJIIOYUTH OCHOBHOM JIOTOBOD.

6. B 3aBUCHMMOCTH OT OCOOCHHOCTEH NEeSATENIbHOCTH KOMMEPUECKON OpraHu3allliy BhIIEISIOT
MyOJMUYHBIM  JIOTOBOp, KacaeTcsi TOJIbKO KOMMEPYECKHMX OpraHu3aiuii, oOpalieH K
HEOTpeAENIEHHO IMUPOKOMY KPYTY JIHII, YCIOBHSI JOTOBOPa OJIMHAKOBHI IS BCEX, HE B MpaBe
OKa3bIBaTh IIPEANIOYTCHUE OJHOMY JIUILY IIEpel APYTUMU.
7. NOTOBOp MPHUCOEAMHEHUE, YCJIOBUA KOTOPOTO OMNpPEICIeHbl OAHOW M3 CTOPOH B
dopMysipax WM MHBIX CTAHIAPTHBIX (hopMax, U MOTYT OBITh IPUHSATHI APYTOl CTOPOHON HE
MHAYe KaK MyTeM MPUCOETUHEHUS MPEUI0KEHHBIMU I0TOBOPY B IIETIOM.
ITopsinok 3ak/ir0ueHMne 10roBopa.
JloroBop cuMTaeTCs 3aKIIOUYEHHBIM, €CTIH MEX]y CTOPOHAMHU B TpeOyeMoi HaJNexKaluX clydasx
(opMe TOCTUTHYTO COIJIAIlIEHUE 10 BCEM CYLIECTBEHHBIM YCIOBHSIM.
[Topsimok 3aKIrOYeHHS 1OTOBOpa ObIBAET:
1. oOmwii MOPSIIOK 3aKITFOUCHUSI.
2. 3aKiIIOYeHHe JJOrOBOpa B 0053aTEILHOM HOPSIJIKE.
3. 3aKiIroYeHHe JOTOBOpa Ha TOPTax.
OO0t MopsAOK 3aKIII0YEHUS 10T0BOpAa.
JloroBop 3akiroyaeTcst oI CpeacTBaM HarpaiaeHUs oepTs! (IPeIoKEeHUE 3aKII0OUNUTh JOTOBOD),
OJTHOM M3 CTOPOH U ee aKuenTa (MpUHATHE MPEIOKEHHs ) APYTroi CTOPOHOM.
JloroBop cuuTaercs 3aKJIIOYEHHBIM B MOMEHT TOJYYE€HHMs JIMIIOM, HAalpaBHUBIIMNM OQepTy ee
aKIenry.
Odepra - anpecoBaHHOE OJTHOMY WJIM HECKOJBKUM KOHKPETHBIM JIMIIAM IPEAJIOKEHUE, KOTOpPOoe
COJIEP/KUT BCE CYILIECTBEHHBIE YCJIOBHs JOrOBOpPA M BBIPAKAET HAMEPEHMS JMIA CAEJIABLIETO
IpeUIoKEHNE CUMTATh ce0sl 3aKIIOYMBIIMM JOTOBOpP C aJpecaToM, B KOTOPOM OyayT MPUHSATHI
IIPEJIOKEHUS.
Odepra cBs3pIBaeT HampaBHBIIEE €€ JHMII0O C MOMEHTa €€ TMOJydeHus anapecatoMm. Ecmu
u3BelieHne o0 0T3bIBE O(epThl MOCTYNMWIIO paHee WM BMecTe ¢ caMoi odepToil, To odepra
cuutaercss He mnoiydyeHHo. Odepra, monydeHHas ajpecaToM, HE MOKET ObITh OTO3BaHAa B
TEUYEHUE CPOKa YCTAHOBJIEHHOTO JUIsl ee akienTta. Eciu mHOe He OroBOopeHo B caMoil odepre,
100 HE BBITEKAET U3 CYIECTBA MPEIOKEHHUS WM 00CTAaHOBKM B KOTOpPOM OHa ObLIa cieniaHa, He
BBITEKAET.
B npyrux ciydasx 10roBop MOKeT ObITh 3aKJIFOUEH.
AKLenT - OTBeT JHMILA, KOTOpPOMY ajapecoBaHa odepra, 0 ee MOJIHOM M 0e30roBOpPOYHOM
MPUHITHH.

OcHosanus uameHeHus u pacmopicenus 002080pa.
1. Yepes cornamienne CTOpOH (€CIM UHOE HE TTPETYCMOTPEHO B 3aKOHE WJIH JIOTOBOPE).
2. UYepes cyneOHoe perieHue (1o TpeOOBaHUIO IEPBOM U3 CTOPOH). Cynebnoe
pelIeHUe BO3MOXKHO B CIIEYIONIMX CIYYasiK:
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a) CymecTBeHHOE (CYIIECTBEHHOE - IPUYMHEH YIIepO Apyroi CTOPOHOM B TaKOM pa3mepe,
YTO OHO B 3HAUYMTEJILHOM Mepe JIMIIAETCS TOro, Ha YTO PACCUMTHIBAjIA MPHU 3aKIIOYCHUHU
JIOTOBOpA) HapyUIEHHE JOTOBOpa APYTroi CTOPOHOM.

b) Ipu cymiecTBEeHHOM H3MEHEHHUU OOCTOSATENILCTB, M3 KOTOPBIX HMCXOIMIM CTOPOHBI IPU
3aKiiroueHuun qoropopa. KonkperHo - cratbs 451.

C) HHble ocHOBaHMsI, YCTaHOBJICHHbBIC 3aKOHOM HJIM JIOTOBOPOM (HAIIPUMEp: OJHOCTOPOHHHIA
otkaz - mo 'K mo moroBopy mopyuenus ct.977, mo moroBopy 3akima (ct. 811), mo
0aHKOBCKOMY cyeTy (cT. 859)).

IIpasosvie nocredcmeus usmeHenus Ui pacmopiceHusi 002080pa.
[Ipu u3mMeHeHUU IOroOBOpa: 00SA3aTENHCTBA CTOPOH COXPAHSIIOTCA B M3MEHEHHOM Buie. llpu
pacTOpKEHUH JIOTOBOpA: 0053aTeNbCTBA MPEKPALIAIOTCS C MOMEHTA 3aKITIOYEHUS COTTIAIICHUS.

Jorosop «Kymiu-npoaaxmw» u ero Buasbl. 'masa 30 I'K.

I. Jorosop K-II - 3T0 10TOBOp MO KOTOPOMY OJTHA CTOPOHA (IIPOJIaBell) 00sS3yeTCsl MepeaaTh BEIlh
B COOCTBEHHOCTb JIPYrOil CTOpOHE (IIOKYIATEI0), a OKyNaTeiab 00s3yeTcsl IPUHATh 3TOT
TOBAp U YIUIATUTh 32 HETO ONPEJEICHHYIO JEHEKHYI0 CYMMY, KOTOpasi UMEHYETCS LIEHOM.
(n.1 ct. 454 TK)

JloroBop KOHCEHCYyaJIbHbII, BO3ME3AHbIH, IBYCTOPOHH-00S3bIBAIOIINHI.

OTO poOMOBOE MOHATHE, KOTOPOE OXBATHIBAET BCE BHJbI O00S3aTENBCTB IO OTUYKICHHIO

MMYILECTBA 32 ONPEIEICHHYIO I1aTy.

I'maBHbIM mpuszHakoMm poroBopa K-II sBisercss Bo3Me3nHOCTP U OECHOBOPOTHAs CMeHa

COOCTBEHHUKA.

OnemenTsl gorosopa K-I1:

CTOPOHBI JI0rOBOPA.

IIPEeIMET 10r0BOPA.

LIEHa JOTr0BOPA.

CPOK.

. (dopMa u cofepxKaHue.

1. croponamu norosopa K-II moryt BeIcTymaTh Jt00ble CyOBEKTHI MpaBa, HO HUX ydyacTHe
MOXKET OBITh OTpaHMUYEHO, HCXOJS KakK W3 MPUPOAbl JOrOoBOpa, TaKk U OCOOEHHOCTEH
IIPaBOBOIO I0JIO’KEHHUS CyOBEKTOB.
[Io oOmemy mnpaBuily NPOJABLIOM MOKET OBITH TOJIBKO COOCTBEHHUK. VckimtoueHus: -
IIPOJaka 3aJI0)KEHHOT0 UMYILIECTBA; - PO3HUYHAs TOPTOBIIS.

2. Tlpemmer, enWHCTBEHHOE CYIIECTBEHHOE YCIOBHE JOToBOpa. lIpeaMeTroM MOXeT OBITh
mo60e MMYIIECTBO, HE U3bATOE U3 000poTa. Camblil pacpOCTpaHEHHBIH MpPEAMET - 3TO
BEIIM, B TOM yHciie 1 Oyaymue. JJoroBop orpaHHYeHHBIX B 000pOTE BELIeH peryiaupyercs

GAwN e

crenuaIbHbIMU MpaBUJIaAMHU.
Brnepssle B mpeagmMeT 10roBopa BKIKOYEHBI UMYIIECTBEHHBIE IIPABa.

3. llena. llena sBnsieTCsS CYIIECTBEHHBIM YCIOBHEM IIMIIb B CIy4asX MPeayCMOTPEHHBIX
3aKOHOM (IIpojaka HEJBUKUMOCTH, MIPEINPUITHS U T.11.). B ciydyae oTCyTCTBUS LI€HBI, OHA
Ha3HayaeTcs IO I[IeHEe aHaJOTMYHOTO ToBapa. B o0mieM ciydae IieHa ycCTaHABIUBAETCS
CTOpOHAMHU CBOOOIHO, KPOME CITy4aeB MyOJIMYHBIX TOPTOB, JOTOBOPOB MPUCOCAWMHEHUS U
roCyAapCTBEHHOTO PETYJIUPOBAHUS 1IEH.

4. Cpok SBISIETCS CYIIECTBEHHBIM yCIOBHEM KPOME KYIUIU - MMPOJAKH C PACCPOUKOM TUTaTexka.
Cpok onpenensieTcss CTOPOHAMU €CIIM OH HE YCTAHOBJIEH, TO B Pa3yMHBIM CPOK.

5. ®opma onpenensercs ero NpeaMeToM, CyObEeKTHBIM COCTAaBOM M IICHOM.

O0s13aHHOCTH TTPOJIABIIA!

['maBHasi 00s13aHHOCTH MpOJaBla - MepeJadya TOBApPOB IMOKYHATeN0, MOXKET OCYIIECTBIISITHCS
MyTeM BPYUYEHHs] TOBapa BMECTE€ C NPUHAMICKHOCTSIMU U JIOKYMEHTaMU B ONPENEIECHHOM
KOJTMYECTBE, B COOTBETCTBYIOIIEM aCCOPTHUMEHTE, COOTBETCTBYIOIIEH KOMIUIEKTHOCTH |
KOMIUIEKTE, YCTAaHOBJICHHOTO KAa4eCcTBa M CBOOOJHBIM TO MPaB TPETHHUX IHUIl, U B HaJJICKaIICH
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Tape u ynakoBke. [lepenaya ToBapa MOXeT ObITh OCYILIECTBJIEHA pa3IU4HbIMU criocobamu. OHa
MOXeT  ObITb  (pakTHyeckas,  CHMBOJIMYECKas M  Iepejaya  IMyTeM  BpPYUYCHHS
TOBapOPACIPEICTUTENHHOTO TIOKYMEHTA.

Ecin Bce BBILIENEPEUNCIICHHBIE YCIOBUS HE MCIIOJIHEHBI (WJIM HEKOTOpBIE), TO IOKYNATENlb
BIIPaBE OTKA3aThCsl OT I0TOBOpa U MOTPeOOBaTh BO3MEIICHHE TOBAPOB.

[Tokynarens MMeeT mpaBa BCTPEUHBIC IO OTHOIICHUIO K MpojaBily. ['nmaBHas 00s3aHHOCTH 3TO
OpuHATH ToBap. MHorga mnpuHsATHE TOBapa - O3TO psAA JEHCTBUH (COOOIIMTH PEKBU3UTHI,
NOJArOTOBUTH CKJan). Hapymenue 53Toil 00S3aHHOCTH JaeT MpaBO MPOJABIY IMOTPeOOBATH
INPUHITH TOBap WJIM PAaCTOPTHYThb, B 00OUX cllydasx MoTpeOoBaTh Bo3MelleHue yObiTka. Eciu
MOKYTIaTeNlb MPUHSI YacTh TOBapa, TO €ro MOKHO NPUHYIAUTh NPUHATH U OCTalbHOW. B ciyuae
MOJIHOTO OTKa3a OT MPUHATHSA MOIHO MOTpeboBaTh Bo3MelleHue yObITKOB. [lokynarens o0s3an
OILIaTUTh TOBAp.

JIoroBOpbI PO3HUYHON KYILUIU-TIPOIAMKH.

OTan4uTeNbHbIEC YEPTHI.

[lpomaBery -  opuaMyYecKoe  JUIO WO  (U3MYECKOE  JIMIO  OCYIIECTBIISIOLIEE
IPEeIPUHUMATEIBCKYIO 1€ATEIbHOCTb.

[Toanexamuii mepegade ToBap NpeaHa3HAYEH JJI JIMYHOTO JIOMAIITHETO MOJIb30BaHus. 3akoH PO
«O 3amure npaB norpedureneit» (B pea. @3 ot 9 supaps 1996 r.) pernameHTUPYET 00S3aHHOCTH
U TIpaBa CTOPOH B OTHOILICHUH PA3JIMYHBIX TUIIOB TOBAPOB.

Horosop K-II HeABMKMMOCTD.
3/1ech CYIIECTBEHHBIM YCIOBHEM SBIISIETCS LieHA. JIOroBOp 3aKIII04aeTcsl B MPOCTOM MUChbMEHHOM
dbopMe u nepexo] K MpaBy COOCTBEHHOCTH MOJJIEKUT IOCYAapCTBEHHOM pErUCTpalH.

Horosop K-II :knjioro momemeHus.

3/1ech ele OJJHUM CYIIECTBEHHBIM YCJIOBUEM SIBJISIETCS TIEPEUEHB JIMI], KOTOPBIE TIOCIIE TIPOJAKHI
JKUJIOTO JIOMa COXpPaHSAIOT TMpaBoO MNpOXHBaTh B HeM. B 100aBok emie rocyaapcTBEHHas
perucTpanus 10roBopa.

Jorosop K-II npexnpusTus.
Craguu nponaxu:
1. Onpenenenue coctaBa U CTOUMOCTH.
2. 3akiouenue norosopa K-I1.
3. VYBenomnenue kpeauropa o K-I1 npennpusrus.
4. Tlepenaya mpeAnpusATHs IyTEM COCTABICHMS MEPEJATOYHOTO aKTa.

5. T'ocynmapcTBeHHasi perucTpanus Iepexojna mpaBa COOCTBEHHOCTH. JlOTOBOp MOJUICKHT
00s13aTeNBHON PErucTpaIry.

JloroBop MeHBI.

[To moroBopy MeHBI Kaxkasi U3 CTOPOH 00s3yeTcs nepenaTb COOCTBEHHOCTh JPYroil CTOpOHE
OJIMH TOBap B 00MeH Ha npyroit.(m.1 cT. 567 I'K).

KoHceHcyanbHbli, 1BYCTOPOHHUMN, BO3ME3THBIM.

Kaxxgast U3 cTopoH cunTaercs mpoAaBIllOM B OTHOILIEHUWHU TOTO TOBapa, KOTOPBIM OHa mepenaeT u
OJIHOBPEMEHHO IIOKYIIaTEJIEM B OTHOIIEHWM TOBapa, KOTOpBIM modydaeTr. EauHCTBEHHOE
CYIIIECTBEHHOE yCIIOBHE JIOTOBOPA - YCIOBUE O €ro MpeIMeTe.

Ilena - 3T0 CTOMMOCTb KaX/10T0 U3 0OMEHHBaeMbIX TOBapoB. 1o obmemy mpaBuily 1ieHa TOBapOB
npenmnonaraerca paBHoil. O He paBHOM CTOMMOCTH JIOJDKHO OBITh CkazaHO B joroBope. Cpok
yCTaHaBJIMBAETCSI CTOPOHAMHU, (popMa orpeesnsieTcst OOLUMMH MTPABUIAMH.

Coaep:xaHue 10roBopa - ¢ 00eux CTOPOH OJIHA 00SI3aHHOCTH - MepeaTh TOBAP B COOCTBEHHOCTh
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npyroit cropone. IIpaBo COOCTBEHHOCTH W PHUCK CIIYYalHOW THOENHM TMEPEXOJUT K CTOPOHAM
OJIHOBPEMEHHO, ITOCJIC UCTIONHEHUS 0053aTeIhCTB 00CUMH CTOPOHAMH.

Jorosop napenus - riaasa 32 'KP®

[TpenMeT napeHus - MpUpaAIICHHE UMYIIECTBA.

[Io nmoroBopy mapeHusi oJHa CTOpOHa (Iapurteib) Oe3BO3ME3THO IepelaeT WM 00s3yercs
nepenaTh Opyroi cropoHe (ogapseMomy) Bellb B COOCTBEHHOCTH JIMOO MMYIICCTBEHHOE IPaBO
(TpeboBaHue) K cebe MM K TPEThEMY JIMITY JTUOO OCBOOOXKIAET MIIM 0053yeTCs OCBOOOIUTD €€ OT
UMYIIECTBEHHOW 00S13aHHOCTH Tepe]] OO0 WK TIepe]] TPETHUM JIUIIOM.

['maBHBIN npu3HAK Aapa JapeHus - 0e3BO3Me3AHOCTh. MOTUB HE UrpaeT oOpasyrouryo poib. B
KauecTBE CTOPOH JAapeHUsi MOTYT OBITh JIOObIE CYOBEKTHI MpaBa 3a HUCKIIOYCHHEM (HE
JOIYCKaeTCsl JapeHue, 3a HCKIIOYEHHUEM OOBIUHBIX IOJapKOB, CTOMMOCTH KOTOPBIX HE
MPEBBIIACT MATH YCTAHOBJICHHBIX 3aKOHOM MHHHMAJIBHBIX Pa3MEpPOB OILIATHI TPY/Ia):

1) oT UMEHU MAJIOJETHUX M IPaKJaH, MPU3HAHHBIX HEICECIIOCOOHBIMH, MX 3aKOHHBIMH
MPEICTABUTEIISIMH;

2) pabOTHUKAM JIeYeOHBIX, BOCIHMTATEIbHBIX YUPEKICHUH, YUPSIKIACHUH COIMATBHON
3aIIUTHI U JIPYTUX aHAIOTHYHBIX YUPEKIACHHUNA Tpa)kTaHaMU, HAXOASIIUMUCS B HUX HA JICUCHUH,
COJIep’KaHUU WM BOCIUTAHUU, CYIIPYraMH U POJICTBEHHUKAMU THX TPa)kIaH;

3) rocymapCTBEHHBIM CIY)KAIIUM M CITY)KaIlldM OPraHOB MYHHIIMIIAIBHBIX 00pa30BaHUM B
CBS3M C WX JOJKHOCTHBIM TIOJIO)KEHHEM WM B CBSI3M C HUCHOJHEHHEM HUMHU CIYXEOHBIX
00sI3aHHOCTEIA;

4) B OTHOUIICHHSIX MEX]Iy KOMMEPUYECKHUMH OpraHU3aIlUsIMU.

DakTUYEeCKHUE JICHCTBUS MPEIMETOM JapeHUs OBITh HE MOTYT.
Ilpasosas npupooa docosopa dapenusi.
JloroBop 0e3B03Me3HBIN, OTHOCTOPOHHUI, MOXET OBITh KaK pPealbHbIN (TepesaeTcs Bellhb), TaK
U KOHCeHCyanbHbI (oOeman mgap). Ilepemaua Bemm mocie cMepTH JapuTeNs JapeHHEM He
spisiercs. [Ipeamer mapeHust MOJDKeH ObITh KOHKPETHO OIpeieiicH (IMOJHOCThIO OMHUCAH), €CIU
KOHKPETHBIE MPU3HAKH 3TOM BEIlM HE YKa3aHbI, TO IOTOBOP CYUTAETCS HE 3aKIIOUYCHHBIM.
Buowt 0ozco6opa oapenus:

» JlapeHue KOHKPETHOMY JIMILY.

» [loxepTBOBaHUE (HE ONpeAECICHHOMY KpYTy JIuI] cT.582)

Tlopsook yuacmus epasicoan 8 002080pe 0apeHus.
1. B wunTepecax nui A0 6 JIeT W HeJAEECNOCOOHBIX Ha cymmy He Oomnee 5 MPOT
OCYILECTBIISIOT UX 3aKOHHBIE ITPEJICTABUTEIH.
2. Jlumam ot 6 mo 14 ner - OHM BIpPaBEe CaMOCTOSITENLHO OBITH OJapsSEMBIMH, €CIIA HE
TpeOyeTcst rocy1apcTBEHHON PErHCTpallii UM HOTapHaIbHOTO OhOpMIIeHUS.
3. Jluma ot 14 mo 18 et camMmu MOTYT pacmopspKaThCs KaK B KAa4eCTBE JAPUTEINS TakK U B
Ka4yecTBe 0AapseMOoro.

4. OrpaHM4eHHO [€eclOCOOHbIE IO CYAY OIPAaHUYMBAIOTCS TOJBKO B HMYIIECTBEHHBIX
IpaBax, B IPaBe COBEPIIATh TOJIbKO MEJIKHE OBITOBBIE CACIKH U JApEHUE HAa CYMMY MEHee
5 MPOT. B ocTanpHbIX ciiydasx - HONEYNUTENb.

Dopma dozosopa dapenus (cm.159-161).

Cooeporcanue 002080pa oapeHus.
['maBHast 00sI3aHHOCTH NAPUTEIS - Tepeada Japa, KOTopas MOXET OCYIIECTBISITECS Mepenadcit
BEIIY WJIK CUMBOJIMYHO.
3aKOHOM TPEYCMOTPEHA BO3MOKHOCTh OTMEHBI JJAPCHHS:
Japutens BrpaBe OTMEHUTH JapeHHe, €CIH OJapseMble COBEPIIMJI MOKYIIEHHE Ha €ro >KU3Hb,
KU3Hb KOTO-TMOO W3 YJIEHOB CEMbH, OJM3KHX POJICTBEHHUKOB, JHOO yMBbICEIN, MPUUYUHUBIIUI
JTApUTENI0 TEJEeCHbIe MOBpeXaeHUs. B cyneOHON mpakTHKe MOXeT ObITh OTMEHEHO JapeHue,
COBEpILIEHHOE B HAPYIICHUH TTOJIOKEHHUS O HECOCTOSTETLHOCTH, OAHKPOTCTBA MPEITPHUSATHS HITH B
cilyyae, eciii oOpalleHHe OfapsieMOro ¢ MOJapeHHOM BeIbIo, MPEICTAaBISAIONIeH A JapuTens
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OO0JIBIIIYI0O HEMMYIIIECTBEHHYIO IEHHOCTD, CO3/1al0T YIpo3y €€ 0€3B03BPaTHOI yTpaThl.

JloroBop apeHabl.

[To noroBopy apeHbl OJHA CTOPOHA - apeHI0/ATeNb 005A3yeTCsl MPEAOCTaBUTh JAPYroil CTOPOHE
apeHJaToOpy UMYILECTBO 3a IUIaTy BO BPEMEHHOE BJIAJICHUE WX BO BPEMEHHOE ITOJIB30BAHHUE.
KoHceHcyanbHbli, 1BYCTOPOHHUMN, BO3ME3HBIA U CPOYHBIH.

OOBexkTOM MOryT OBITh TOJIBKO HHAMBHUIYAlIbHO ONIpEIEICHHbIE HE MNOTpeOisieMble BEILU.
Cy1iecTBEHHOE YCIIOBUE - IPEAMET JOTOBOPA.

®dopma gorosopa.

Obs3arenpHa cbMeHHast (hopMma, eclii Ha CPOK 0oJiee OJTHOTO T0/1a M €CIIM CTOPOHBI SBISIOTCS
IOpUAMYECKUMH  Junamu. JloroBop apeHapl HE  JIBIKMMOIO HMMYILIECTBA  IOMJIEKHUT
roCyIapCTBEHHON PETUCTPALIUN.

JloroBop ccyabl - 10roBop 0€3BO3ME3IHOro mosib3oBaHus. Ilo 1oroBopy ccyisl ojHa CTOpOHA
(ccymonmatens) o0si3yeTcs mepenaTh WM IepefaeT Bellb B 0€3BO3ME3THOE BpPEMEHHOE
HOJIb30BaHUE JIPYTOil CTOpOHE (CCyAOAATeNto), a MOCIEAHUNA 0053yeTcsl BEpHYTh Ty)KE€ Belllb B
TOM COCTOSIHUH, B KAKOM OHa ObLIa MOJy4eHa ¢ Y4EeTOM HOPMAJILHOTO U3HOCA MIIM B COCTOSIHUU
00yCJIOBJIEHHOM JJOTOBOPOM.

KoHceHcyanbHbIN WK peanbHbli, ABYCTOPOHHUM, O€3BO3ME3IHBIMH.

OcoOenHocTu:

1. 6e3BO3ME3THOCTH AOTOBOPA.

2. KOMMepyecKas OpraHus3alMs He BIIpaBe IepeJaBaTb MMYIIECTBO B 0€3BO3ME3IHOE
[10JIb30BAHUE JIUILY SBJISIOIIEMYCSI €r0 yYpeIUTENEeM, PYKOBOJUTENIEM, WIEHOM OpraHa
YIPAaBIEHUS WIA KOHTPOJIA.

3. ccymomatenb OTBEYAET JIMIIb 332 T€ HENOCTATKU, KOTOPBIE YMBIIUICHHO MU IO TpyOoid
HEOCTOPOKHOCTH HE OTOBOPWII IIPH 3aKIIOYEHUH JOTOBOpa.

4. ccynononydaresb 00s3aH NPOU3BOJUTH TEKYLIUHM U KaIUTaIbHbIN PEMOHT.

Jlorosop 3aiima.
[To moroBopy 3aiiMa oJHa CTOpOHa (3aliMOJaBell) MepenaeT COOCTBEHHOCTh APYrodl CTOPOHE
(3aeMINKKy) ACHbTU WIU APYTHUe BEIIU OMNpEIETCHHbIE POJOBBHIMH MpPH3HAKAMHU, a 3aEMIIUK
00s13yeTCsl BO3BPATUTH TAKYIO K€ CYMMY JIEHET WJIM PaBHOE KOJUYECTBO JAPYTUX MOTYYEHHBIX UM
BEILEH TOrO K€ po/ia U KauecTBa.
PeanbHbIi, 0HTHOCTOPOHHHUI, BO3ME3THBIN.
W ckiroueHus U3 nmpaBuil O BO3ME3THOCTH:

1. ecnmmu cymma 3aitma rpakaanamu He 6osie 50 MuH. Pa3mepoB miaTel TpyJa U HE CBSI3aH C

OCYLIECTBIIEHUEM MPEANPUHUMATENBCKOM 1€SITEIbHOCTA OJHON U3 CTOPOH.
2. ecly mpeaMeT 3aiiMa He IEHbIU, TO OH IMpEeArnoaraeT 6€3B03Me3/IHbIM.

KpenurHsbiii norosop.

bank wnu wHasg KpeauTHas opraHuzanus (KpeauTop) O0sS3yeTcsl MpelOoCTaBUTh JCHEKHBIE
cpeAcTBa (KpeauT) 3aeMIIUKYy B pa3Mepe U Ha YCJIOBUAX MPEAYCMOTPEHHBIX JOTOBOPOM, a
3aeMIIUK 0053yeTcsl BO3BPATUTh IMOJIyYEHHBIE JEHEKHBIE CYMMbI U YIUIATUTH MPOILIEHT Ha Hee.
KoHceHcyanbHbli, 1BYCTOPOHHUMN, BO3ME3THBIM.

Croponsl. Kpeauropom BnpaBe BBICTYNATh JIMIIb OaHK WM KpPEeIUTHAsl OpraHu3alus, UMeroIast
muueHsuto. [Ipenmer 1orosopa - TOJIBKO IE€HBIU.

CylIeCTBEHHBIE YCIIOBUSA:

- pa3mep (JIMMHUT) KpEAUTa, CPOK U YCIOBUS MPEAOCTABICHHS KPEANTA.

®dopma 00s13aTeNTbHO TPOCTask MUCbMEHHas hopma.

OcHoBHast 003aHHOCTb KPEIUTOPA MPEAOCTABICHHUE JIEHET B pa3Mepe U B CPOK YCTAHOBJICHHBIN
JIOTOBOPOM.

OcHoBHast 00513aHHOCTb 3a€MIIMKa BO3BPATUTh MOJIYYEHHYIO CYMMY M YIUIATUTh IPOLEHT.
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Horosop ¢pakTopuHra.

Opna ctopoHa ((pUMHAHCOBBIM areHT WM (aKTop) MepeJaeT WM 00s3yeTcss mepeaarb APYrou
CTOpOHE (KJIMEHTY) JIEHEXHbIE CPEJICTBA B CYET JECHEKHOrO TpeOOBaHUS KPEAUTOpPA TPETbEMY
auny (JODKHUKY) BBITEKAIOLIETO M3 IPEIOCTABICHUS KIMEHTOB TOBapa BBIIOJHEHHS pPadoT,
OKa3aHHUs YCIYT TPETbeMY JHILY, a KIUEHT YCTyNaeT WM O0sA3yeTcsl yCTYNHUTh (PUHAHCOBOMY
areHTy 3TO JICHe)KHOE TpeOOBaHHE.

KonceHcyanbHbIi WK peanbHbli, BO3ME3AHBIHN, IBYCTOPOHHHMIA.

[Ipenmer noroBopa - JEHEXHOE TpeOOBaHHWE, KOTOPOE YCTyMaeTcs Uil —TOJIy4eHHUs
¢buHaHCHpPOBAHUS.

dopma 10roBOpa NUCbMEHHAS WX KBATH(PUIUPOBAHHAS - TUCbMEHHAS.

KrnueHT HeceT 0OTBETCTBEHHOCTH TOJIBKO 33 HE UCTIIOJTHEHHE TPETHbUM JIUIIOM.

Knuent wnu QuHaHCOBBIM areHT 00s3aHbI HANpaBUTh JOJDKHUKY YBEJOMJIEHHE 00 YCTYIIKe
JEHE)KHOTO TpeOOBaHMUS.

TpaHcnopTHBIE 00s3aTENLCTBA.
(rnaBa 40-41 I'KPO®)
TpancriopTHbIe 0053aTEIBCTBA OTHOCATCA K YMCITY O0S3aTENbCTB MO OKA3aHUIO YCIYT, KOTAa
JIEICTBUS HE UMEIOT OBELIECTBIEHHOTO pe3yJibTaTa (Harpumep: nepeBo3ku). Bee TpancnopTHbie
00s3aTeNbCTBA  PETYIUPYIOTCS  BHYTPEHHUMH  TOJOXCHHUSIMH, HOPMAaTUBHBIMH  aKTaMH
(manpumep: Bosaymnslil koneke Poccuiickoit denepanuu, Ycras xene3HOJOPOKHOTO
tpancnopta Poccuiickoit @enepaunn ot 10 suBaps 2003 roga Nel7d3, Koamekc TOproBoro
MoperuiaBanusi PO).
Bce HopMaTUBHBIE aKThI AEJISATCS 110 BUAY TPAHCIIOPTA!
KenezHonopoKHBIN
Peunoii (BoHBIM BHYTpEHHUI)
Mopckoit
ABTOMOOMIIBHBIN
Bo3aymnerit
TpyOOnpoBOAHbIN (B sKOHOMHUecKkoi nuTeparype) B 'K oTHocutcs k
JIOTOBOpaM OKa3aHHs yCIyT
OCOOEeHHOCTH TPAHCIIOPTHBIX 00s13aTENbCTB:

1. TpancnopTHble 00s3aTeNbCTBA CTPOATCS Ha BO3ME3AHOM OCHOBE M CBSI3aHBI C

NIEPEMELIEHNEM TOBAapOB B IPOCTPAHCTBE
2. Oco0br1ii criocob mepeMenieH s ToBapa («B» WIH «Hay TPAHCIIOPTE)

ocoakrwnE

3. OcoOble CyOBEKTHI TIEPEBO3YMKHA - KOMMEPYECKHE TICPEBO3UMKH  (HAIPUMeEp:
KOMMEpUYECKHEe OpraHu3allii, WHIAUBHUIyalbHbIE MPEIIPUHUMATENH, OCYIIECTBISAIOIINE
YCJIYTH Ha OCHOBAaHWH JIUIICH3UN ).

4. TlpenMeToM TPaHCHOPTHBIX OOS3aTENBCTB SBIAIOTCS CaMH JEMCTBUS 1O MEPEeMELICHUIO
rpy3a 1 IacCaXHpoB.

5. OcHoBaHMEM BO3HMKHOBEHHS 00s3aTeIbCTBA SBISIETCS IOTOBOP MEPEBO3KH.

Hopmamuenas 6asza mpancnopmuuix 00513amenscms.

1. TK - onpenenser TonbKO 00IIME MPUHIHUIIBI (B 0OILIEM BH/IE)

2. CnenuanbHbIe HOPMAaTUBHBIC aKTHI (YCTaB /]I, aBBTOMOOMIILHOTO, U IP. TPAHCTIOPTA)

3. VYka3bl Mpe3uIeHTa; MOCTAaHOBJICHHUS IPAaBUTENILCTBA; ITPaBUiIa IEPEBO30K, U31aBaEMbIe
COOTBETCTBYIOIM MUHUCTEPCTBOM

Buowr mpancnopmuwix o6s3amenvecmé no I'K.

1. JloroBop mepeBo3ku Ipy30B (CT. 785)

2. JloroBop mepeBO3KH MaccaKupoB 1 Oaraxa (ct. 786)

3. Horosop ¢paxToBanus (cT. 787)

4. JloroBop MepeBO3KH TPAHCIOPTOM OOILECTBEHHOTO MOJIb30BaHus (cT. 799)

5. JloroBop MexAy TPaHCIOPTHBIMH Opranuzauusamu (ct.799)
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6. [loroBop 00 opranuzanuu nepeBo3ok (ct. 798)
7. TpancnoptHas sxkcneaunus (ct. 801 I'K).
Buowl nepesosok 2py308:
1. MecrHas nepeBo3ka (B Ipenenax AeMCTBUs OAHOM TPaHCIOPTHOW OpraHU3aIuH,
HaIrpuMep MOCKOBCKas K/ 11)
2. Ilpsmas nepeBo3ka (yyacTHe B IEPEBO3KE HECKOJIIBKUX TPAHCIIOPTHBIX OpraHU3aIfii, HO
OJIHOTO BHJIA)
3. Ilpsmas cMmemnanHasi mepeBo3Ka (B CiIydasix UCIOIb30BAHUS HECKOIBKUX BUIOB
TpPaHCIIOPTA)
Dopmbl 3aKAI0UEHUS 002080PO8 NEPEBO3KIL:
1. Tlyrem nepenauu 3aka30B WU 3aBOK
2. 3aKII0YeHHEM JIOTOBOPOB OPTaHU3AIMH MTEPEBO30K
3. Ilyrem u3naHusg aIMHUHHCTPATUBHBIX aKTOB
4. Tlyrem BKIIIOUEHHUSI COOTBETCTBYIOLIUX YCIOBUH B CaM JOTOBOP MEPEBO3KHU.
Cpok 6 002080pe nepesosKiu.
Omnpexnensiercss B MOPSAIKE YCTAHOBICHHOM TPAHCIOPTHBIMH YCTaBaMHU WJIM KOJEKCAMH, a IIPH
OTCYTCTBHH B JIOTOBOPE CCHUIKM Ha HUX TPY3 JIOJKEH ObITh TOCTABIEH B Pa3yMHBIH CPOK.
[lena mo OOTOBOpPY MEPEBO3KHM HA3bIBACTCS MPOBO3HAs Iuiata. Ompenensercs Mo COTIAICHHUIO
CTOPOH, 4Yallle BCEro MCXOJs U3 Tapu(oB + OIUIaTa BO3ZMOXKHBIX YCIYT (MOTPY3KH, XpaHEHUS)
Buowi 002060pos nepesosxu naccasxcupos u bazaxca.
1. Ha x/n Tpancnopre.
>0 JAIbHOCTH:

a) manbpHHE epeBo3ku (6osee 700 km)
b) mnpuropoassie (1o 700 kM)
>TI0 CKOPOCTH:

a) CcKopbIe

b) maccaxkupckue
2. Peunsie mepeBo3KH.

> 110 JaJTbHOCTH

a) TpaH3UTHBIC

b) mnpuropomsHsie

C) BHYTPHUTOPOJICKHE
> 110 CKOPOCTH

a) aKcmpece
b) ckopsrit
C) maccaXMpCKHii
d) mouroBbIit
€) 9KCKYpCHOHHBI
f) Ttypuctuueckuit
3. ABTOMOOMJIbHBII TPaHCIIOPT.
> 110 BU/Iy TPAHCIIOPTA
a) TEepeBO3KHU B aBTOOYyCax
= TOPOJICKHUE
= [PUTOPOJHBIC
= MEXIYrOpOJIHHUE
= MEXpeCHnyOIHKaHCKHE
= MEXIyHapOIHBIC
b) TtakcomoropHbIe
Buuter siBisieTcsi MUCbMEHHO# (hOPMOIA IOrOBOPa B CHITY IPSIMOTO YKA3aHUS Ha 9TO 3aKOHA.
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CTpaxoBaHue.

1. TlousaTtue, 3HaU€HUE, ICTOYHUKHU CTPAXOBaHUS.
2. OCHOBHBIE TIOHATHUS CTPAXOBOTO MPaBa.
3. TlonATus 1 3EMEHTHI IOTOBOPA CTPAXOBAHMSL.

1. CrpaxoBaHue - 3TO OCOOBI BUJ JEATEIBHOCTH, MPU KOTOPOW TpakJaHe W OpraHU3alHud
3apaHee MCKIIOYAIOT WM MUHUMH3UPYIOT HEONaronpusTHbIE MOCIEACTBUS B cdepe Hux
MaTepUaIbHBIX U JUYHBIX HE HUMYIIECTBEHHBIX OJar, MyTeM BHECEHHS JPYTUX CPEJCTB B OCOOBIi
dboHI crienuanu3upOBaHHON OpraHuM3aluu. A 3Ta OpraHU3alUs MPH HACTYIUIEHWU YKa3aHHBIX
MOCJIEICTBHI BHIIJIAUMBACT 3a CUET CPEACTB (HOHJIa OOYCIOBICHHYIO CYyMMY.

3axonodamenbcmeo 0 cmpaxosanuu.

1. I'nmaBa 48 TKP®

2. ®enepanbHbIii 3akoH OT 28 wtoHsa 19911, «O MEeAUIIMHCKOM CTpaXxOBaHHWH IPak/iaH B
PD».

OenepanbHblii 3akoH 0T 12 HOs0pa 1992r. «OO0 opraHu3anuu CTPaxoBOro Jeia B
Poccun».

®enepanbHblil 3ak0H OT 2 utoist 1998r. «O0 00s3aTeIbHOM CTPaXOBaHUH OT HECYACTHBIX
CJIydaeB Ha MPOU3BOJICTBE U MPOPECCHOHATBLHBIX 3a00IEBAHUI.

3. 3aKoHbI, CO3/IaHHbIE OT/AEIbHbIE HOPMBI O CTPAXOBAaHUU, TPAHCIIOPTHBIE YCTABHI U
KOJICKCBI
3akoH oT 24 HOs0ps 1996r. «O6 0CHOBAaX TYPUCTUUYECKOI 1eaTeIbHOCTH B POy,

4. VYka3pl npesunenta PD. Ykaz or 6 ampens 1994r. «O06 OCHOBHBIX HaIpaBIECHUAX
roCy/IapCTBEHHOU MOJIUTUKHU B chepe 00s13aTEIbHOTO CTPAXOBaAHUS».

5. Ilpuka3sl M MHCTpYKUMM, H3AaBaeMmble DenepalbHBIMU OpraHamMM IO HaA30py 3a
cTpaxoBoH AesTenbHOCThIO. [Ipukas ot 14 mapra 1995r. «O pa3sMeLeHus
CTPaxOBBIX PE3EPBOBY.

6. IIpaBuna 00 oTnenbHBIX BUAAX cTpaxoBaHus. CTpaxoBaHHe rPaXKIaH OT HECYACTHBIX
CIIy4aes.

3aKOHO/IATENBCTBO O CTPAXOBAaHUU OTHECEHO K BeieHUI0 PD
2. BrigensroT o01Iyro 1 0COOCHHYO YacTh CTPAXOBOTO TPaBa.
Obwas yacms cmpaxo6o2o npasa.

» CTpaxoBoOif HHTEPEC - ITO OCHOBAHHBINM HAa 3aKOHE WJIM MHOM MPABOBOM aKTE WJIU JIOTOBOPE
00BEKTUBHO OOYCIOBIIEHHBIN uHmMepec 3aKIIOYUTh JOTOBOP CTpaxoBaHUS (MHTEpeC
JIOJI’KEH OBITh TPaBOMEPHBII)

He nomyckaercs crpaxoBaHue:

1) TIpoTHBOMpaBHBIX HHTEPECOB (HApUMep, ¢ KWuiepoM 1o (akty youiicta). Ctatbs 968
'K PO.

2) VOBITKOB OT y4acTHs B JIOTepesix, urpax u mapu (1.2 ct.928).

3) PacxomoB, K KOTOPBIM JIHII0 MOXET OBbITh MNPUHYKICHO B IEIIX OCBOOOXICHHS
3aJ10’KHUKOB (11.3. cT. 928).

VYcnoBust JOroBOpOB CTpaxOBaHUs, MPOTUBOPEYAIUE TyHKTaM | - 3, HUUTOXHBI.

* CrpaxoBoil puck - 3TO mIpeamnosaraemoe coOwiThe (yrposa), Ha ciaydail HacTyIJIeHUs
KOTOPOTO MIPOU3BOJUTCS cTpaxoBaHue. [IprueM puck He TOMKEeH ObITh HEM30EKHBIM WIIH
HEBO3MOKHBIM. OTIeHKa PUCKOB - 3TO MPABO CTPAXOBIIHKA.

« CrpaxoBoii ciydail - 3T0 (aKTUYECKH HACTYMHBIIEE COOBITHE, KOTOPOE MPEIyCMOTPEHO
3aKOHOM WJM JIOTOBOPOM CTpaxoBaHHs (BJIEYET BO3HUKHOBEHHE OOS3aHHOCTEH
CTpaxoBIIMKAa MPOU3BECTH CTPAXOBYIO BBIILIATY).

+ CrpaxoBasg cymMMa - 3TO YCTaHOBJIEHHAsl 3aKOHOM WJIM JIOTOBOPOM CyMMa, B Ipejenax
KOTOPOM CTPaxOBIIHUK OOSI3yeTCs BBHIMIATUTH (T.€. 3TO MaKCHMaJbHO MPEIyCMOTPEHHAS
cymma).

+ CrpaxoBoe BO3MEIIEHHWE - OTO KOHKpPETHAas CyMMa, KOTOPYIO CTPaxOBIIMK O00s3aH
3alJaTUTh B pPe3yJbTaTe HACTYIJICHUS cTpaxoBoro ciydas. CTpaxoBoe BO3MEIIECHUE
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MEHbIIIE UJIM PAaBHO CTPAaXOBOW CyMMe, HO He OOJIbIIIE €€.

+ CrpaxoBas pemus - 3TO IJ1aTa, KOTOPYIO CTPaXx0oBaTelb JOJKEH YIUIATUTh CTPAXOBILUKY,
B IIOPSJIKE U B CPOKH, YCTAHOBJICHHBIE 3aKOHOM WJIM JOrOBOpOM. B ocCHOBe pacyeToB
JeKaT CTpaxoBble Tapu(bl. B cuily 10roBop BCTymaeT ¢ MOMEHTa YIUIAThl CTPAaXxOBOM
IIPEMHHU WM 1-T0 B3HOCA.

* CrpaxoBoil Tapud - 3TO cTaBKa, B3UMaeMas CTPAXOBIIMKOM C EIUHHIIBI CTPaXOBOM
CYMMBI C Y4€TOM O0BEKTa CTPaXOBaHUSI.

3. Ilo poroBopy cTpaxoBaHHMs OJHA CTOpPOHa (CTpaxoBaTeilb) BHOCHUT JIPYrOod CTOpPOHE
(cTpaxoBIIMKY) OOYCIOBICHHYIO 1OroBOpoM CTpaxoByld CyMMYy (CTpaxoBYIO MPEMHIO), a
CTPaxOBILUK 00s3yeTCsl MPU HACTYIUIEHUHU MPEAYCMOTPEHHOIO IOTOBOPOM COOBITHS (CTPaxoBOTO
Clly4asl) BBIIUIATUTh CTPAXOBATENI0 WJIM MHOMY JIMIy, B IIOJIb3Y KOTOPOrO 3aKJIIOYEH JOrOBOD,
CTPaxoBOE€ BO3MEIICHHUE UJIH CTPAXOBYIO CYMMY.

JloroBop BO3ME3[HBINM, B3aUMHBIN, PEaJbHbIM (T.K. OH BCTYHAaeT B CHJIy TOJBKO C MOMEHTa
BHECEHUS CTPAXOBOM MPEMUU WU €€ MIEpBOTo B3HOCA). J[0roBop cTpaxoBaHUs - PUCKOBBI.
DJIEMEHTHI IOrOBOpa:

1) CtopoHBI:

« CrpaxoBarenp - 3TO IOpUAUYECKHME W (Qu3muecKkue iuna (ecTb M O0COObIi cTaryc,
HampuMep cynew, rae cTpaxosarenb crel. CyobekT). Ha cTtopone crpaxoBatens MOTYT
BBICTYIIaTh TPETHbH JIMLA WM BBIFOJONpPUOOpETaTeny, T.€. JIMLA, B IOJIb3Y KOTOPBIX
CTpaxoBaTelb 3aKII0YaET IOTOBOP CTPAXOBAHMSL.

* CrpaxOBLIMK - 3TO TOJBKO CIELMAIU3UPOBAHHBIE CTPAXOBbIE OpPraHMU3AIMM, UMEIOINE
nunen3uto. CTpaxoBIIMK JODKEH COOMIOaTh YCTAaHOBIGHHBIE 3aKOHOM IOKAa3aTelH
YCTOMYMBOCTHU U IIATEKECIIOCOOHOCTH (B TOM UHMCJIE CO3/1aBaTh PE3E€PBbI ISl CTPAXOBbIX
BBITJIAT - MUHUMAIIbHBIN pa3Mep YCTaBHOIO KaluTalla J0JDKEH ObITh HEe MEHbIE 25 ThIC.
MPOT, a mpu 1MYHOM CTpaxOBaHUU >Ku3HU - He MeHee 35 Tbic. MPOT). B pomu
CTPaxOBIIMKOB MOTYT BBICTYNaTh KOMMEpUECKHE W HEKOMMEpUYECKHE OpraHH3aIii,
CyOBEKThI MHOCTPAHHOTO IIpaBa MOTYT OBITh CTPaxOBBIE OPraHU3AIMH TOJIBKO B (opme
00IIeCTB ¢ OrpaHUYEeHHOW OTBeTCTBEHHOCThIO M AQO. Ilpuuem 1011 MHOCTpaHLEB HE
MO3KeT ObITh Ooubie 49%.

* Breirogomnpuobperarens - JUILO, B MOJb3y KOTOPOTO 3aKIIIOYEH JOTOBOP CTPaxOBaHUS,
MMEIOLINI PaBO Ha CTPaxOBOE BO3MEIICHNUE UM CTPAXOBYIO CYMMY.

2) B goroBopax MO CTpaXOBaHHWIO MOTYT NPHHUMATh Yy4YacTHE 3acTPaXOBaHHBIC JIUIIA.
3acmpaxoeannvim  auyom MOXKET OBITh (U3MYECKOE JIUMIO, Ybs JKU3Hb WIH 3I0pOBbE
3acTpaxoOBaHbl IO JIOTOBOPY JIMYHOIO CTPAaxOBAaHMs WM CTPaXxOBaHUS OTBETCTBEHHOCTH. He
3aCTpaXxOBaHHOE JIMIIO HE COBIAAAET CO CTPAXOBIIMKOM WJIM BBITOAONPHOOpPETATENEM, JIOTOBOP
CTpaxOBaHMsI MOXET OBbITh 3aKJIIOYEH TOJIBKO C UX NMHUCbMEHHOTO coryacus. Moryt ObITh erie
CTpaxoBbI€ areHThl, OpOKepsl, MocpeHUKH. He nomyckaercs mocpenHudeckas JesTeIbHOCTh OT
MMEHU MHOCTPAHHBIX CTPaXOBIIMKOB Ha TeppUTOpUn PO.

[TpaBa 1 00s13aHHOCTH HECKOJIBKHX JIMII, COBMECTHO BBICTYHAIOIIUX B KAYECTBE CTPAXOBILHUKA I10
OJIHOMY JOrOBOPY CTpaxoBaHMs (COCTpaxOBaHUE), MPHU3HAIOTCS COJIUAAPHBIMU, €CIU A0S
Ka)KJ0r0 U3 HUX HE ONpEZENIEHa B I0TOBOPE.

Ilpeomemom nOTOBOpa CTPAaXxOBaHUS SBJSETCS yCayra, KOTOPYKO CTPaxOBIIMK OKAa3bIBAaeT
CTpaxoBaTeilo, KOTOpas 3aKiIYaceTcs B HAJIMYMM CTPAaxOBOI'O PHCKAa B IpEAeNaX CTPaxoBOU
cymMmbl. [IpeameToM neATeabHOCTH CTPAaXOBIIMKOB HE MOXKET OBbITh MNpeaIpUHHMATENbCKas,
TOPTrOBO-IIPOMBIIIJICHHAs: U OAHKOBCKasl 1€ TEIbHOCTb.

Obvexmom CTpaxoBaHUSI MOXKET OBITh:

1. Uutepecsl, cBA3aHHbIE  C XKHU3HBIO, 3/10POBBEM, TPYAOCTIOCOOHOCTBIO (JIMYHOE
CTpaxoBaHHUE).

2. HWutepechl, CBA3aHHBIE C BIAJEHUEM, IOJb30BAHUEM M DPACHOPSHKEHUEM HMYIIECTBA
(MMyIIECTBEHHOE CTPaXOBaHUE).

3. Hurtepechbl, cCBs3aHHbIE C BO3MELIEHHEM BpeAa, MPUYUHEHHOTO CTpaxoBaTeleM
(cTpaxoBaHUE OTBETCTBEHHOCTH).
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3anpenieHo:
* CTpaxoBaHUE MPOTHBOIMPABHBIX MOCTYIKOB
* CTpaxoBaHHUE OT YOBITKOB B IIApH M JIOTEPEsX
*  PacxoJ0B MPHUBOASIIINX K OCBOOOKICHUIO 3aJI0KHUKOB
®opmbl 10roBopa cTpaxoBaHus no npasuiaM ct. 940 I'KPO.
K 4uciy cyiecTBEHHBIX YCIOBUM OTHOCSATCA:
1. CrpaxoBoii uaTEpeC (0OBEKT JOTOBOPA)
2. CrpaxoBoil puCK (CiTydaid)
3. CrpaxoBas cymma
4. Cpok nelictBus gorosopa (ct. 957 I'KP®)
LobposonvHoe cmpaxosanue - IO BOJ€ CTOPOH Ha OCHOBE JOIOBOPa
Obsazamenvhoe cmpaxosanue - B cuily 3akoHa (1.2 ct. 927 'KP®). He siBnsiercss 00s13aTenbHBIM
CTpaxOBaHME, BBITEKAIONIEE U3 YKA3aHHOTO JIOTOBOpAa WIU YYPEAUTEIbHBIX JOKYMEHTOB
IOPUAMYECKOTO JINIA.

JloroBope! Ha oka3aHue GaKTHYECKHX H IOPHANYECKHX VCIVT.

1. VYcuyru paxtuueckue.

2. Yciyru opuauyecKue.

Bce noroBopHblie 00s3aTenbCTBA 110 OKA3aHUIO YCIYT M0 XapaKTepy AesTEIbHOCTH yCIyroiaTelst
MOYKHO Pa3JIeIUTh Ha 4 rpyMIIbL:

1. OO0s3aTenbcTBa MO OKa3aHUIO YCIYT (PAaKTHYECKOTO XapakTepa (IepeBO3Ka, XpaHEHHeE,
BO3ME3HOE OKa3aHUE YCIIYT)

2. YcIyr I0puIuuecKoro xapakrepa (mopydeHue, KOMHCCHS)

3. Ycayr CMENIaHHOro XapakTepa - HOPUAMYECKOrOo M (PaKTHMYECKOro U (aKTHUECKOTro
COBMECTHO (TpaHCHOpPTHasl AIKCIEAMIIMS, areéHTUPOBAaHUE, JOBEPUTEIBHOE YIIpaBJICHUE
HUMYILIECTBOM).

4. ]JIOoTONHUTENBHO - KPEAUTHOTO XapakTepa.(3aeM, KpeauT, (aKTOPHHT, OAHKOBCKHIA CYET,
OaHKOBCKHUH BKJIaJI, OC3HAIMYHBIC PACUCTHI, CTPAXOBaHUE).

1. Xpanenue. Ycayru (akTHYeCKOTO XapakTepa.

[To moroBopy xpaHeHHE OFHA CTOPOHA (XPAHHUTENb) 00S3YETCs XPAaHUTH BElllb, MEPEIAHHYIO €I
JpYyroi CTOpOHOM (TOKJIaXKe1aTesIeM), BEPHYTh 3TY Belllb B COXPAaHHOCTH.

B 3aBucumoctu ot cdepbl HCMOIB30BaHUS IOTOBOP XpaHEHUs ObIBAaeT 2-yX BUJIOB:

1. B cdepe mexay rpaxgaHamMu HCHOJB3YETCS XpaHEHUE, HOCSINEE JIMYHO JOBEPUTENbHBIN
xapaktep. KoHCTpykiusi Takoro poroBopa sBisercs O€3BO3ME3AHON (€ClIH OTCYTCTBYET
HallOMUHaHUE 00 OIIaTe yCIyr), OMHOCTOPOHHE - O0CITY>KUBAIOIIEH, pealbHBIMH.

2. B mpodeccuonansHoi cepe MpUMEHSETCS KOHCEHCYATbHBIH, JTBYXCTOPOHHEOOS3BIBAIOIIHIA
BO3ME3/IHBII JOrOBOp XpaHEeHus. XOTsI MOKET ObITh U peasibHbIH.

Oto teopernyeckoe pazrpanndenue. B 'KP® sroro Her.

[IpenmMeToM n1OTOBOpa BBICTYNAET CaMa yCiIyra, KaKk COBOKYIIHOCTb IIOJIE3HBIX JECUCTBHU IO
XPaHEHHUIO, TaK U OOBEKT XpPaHEHMsI B KaueCTBE KOTOPOrO MOTYT BBICTYNATh JBHUKUMbIE BEILH.
XpaHUTh MOXKHO KaK MHIAMBUIYAJTIbHO ONpPENENICHHBbIE BELIU, TaK U OIpEAeisieMble POJIOBBIMU
npu3HakaMu. Bo3M0okHO XpaHeHue ¢ 00e3TM4YeHreM, KOTla Belly MOKIaKeaaTesNsi CMEIINBAOTCs
C BeIl[aMM XpaHUTENs. (HalpuMep 3epHO TOTO K€ KauecTBa)

IIpasa u oba3anHOCMU CMOPOH COCMABIIAION COOEPHCAHUE 002080PA

[Moknaxkenarenb 00s3aH OMJIATUTH YCIYTY XpaHHUTENs B BHJAE BO3MEIICHHUS 3aTpaT WIH
BO3HArpaxJaeHUs, B3ATh Bellb 00PaTHO 10 UCTEYEHUH 00YCIOBIEHHOIO CPOKa, IPEAYNPEAUTh 00
OIIACHBIX CBOMCTBAaX BELIU.

XpaHuTeNb 00s13aH MPUHATH BEllb HA XpaHeHue (TpU KOHCEHCYaJIbHOM JIOT-pe), XpaHUTh Bellb B
TEYEHHE CpoKa MIM JO €€ BOCTpeOOBaHUS NOKIAXeaaTreiaeM, NpeANpUHUMATh JeicTBus,
HaIpaBJIEHHbIE HAa COXpPAaHEHHE BEIIM M €€ IOJIE3HBIX CBOMCTB, MUHHMYM B TOM OObEME B
KOTOPOM OH 3a0oTujcst Obl O CBOEH BeIIM, OKa3blBaTh XpaHEHHE JIMYHO, €CIM HMHOE He
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IPEIYCMOTPEHO JAOTOBOPOM, HE IMOJIB30BAThCS BELIbIO 0€3 COrIacus MOKIJIaXKeAaTeNsl, yBEAOMUTh
ero o0 HeoOXOIMMOCTH M3MEHEHHUsI YCIOBHI XPaHEHHsI M BO3BPATHUThH BEIIb YIPAaBOMOUYEHHOMY
JIMILY 110 IEPBOMY TpeOOBAHHUIO. Y CIIOBHUE O CPOKE HE SABJISIETCS CYIIECTBEHHBIM (€C/IH UCTIONb3YyeT
BEIlb XPaHUTENb, TO ATO JIOTOBOP CCYIbl WJIM apeH[bl). XpaHUTEdb 00s3aH MH()OPMUPOBATH
HOKJIaXXeareass 00 U3MEHEHUU YCIOBUH XpaHeHus. J[oroBop MOXET 3akiouyaTbcs B YCTOM U
nucbMeHHol (opme. K nmuceMeHHO# (hopmMe NpupaBHUBAIOTCS TOJBKO JTIOKYMEHTHI - PACIUCKH,
KBUTAHIIMM, OJIaHKH, JKETOHbl M MHbIE JIMTUTUMAllMOHHbIE 3HAaKU. BO3MOXKHO 3akiroueHue
JIOTOBOpa B KOHKITIOJICHTHOM (hopMe (aBTOMAaTHUECKUE KaMepbl XpPaHEHHUS).

OTBETCTBEHHOCTh CTOPOH HACTYyMaeT MPH HECOOJIIOJIEHUM YCIOBUM J10roBOpa W MPUYMHEHHBIX
TUM yOBITKOB. B KOHCEHCyaTbHOM XpaHEHHH OTBETCTBEHHOCTb HACTYIAET 32 HECOCTOATEIBHOE
XpaHEHHE B IIOJHOM OObeMe.

Xpanenue 6vieaem cnedyrouux 6U008.

1. XpaHeHue Ha TOBapHOM CKJIaJie, TJI€ 110 I0rOBOPY CKJIAJICKOIO XpaHEHUs TOBAPHBIM CKilaz
(XpaHuTenp) o00s3yeTcs 3a BO3HATPaXIEHUE XPaHWUTh TOBApBl, IEPEJaHHbIE €My
TOBapoOBa/AeiblieM (MOKJIAXeJaTeaeM), U BO3BPaTUTh 3TH TOBAPbl B COXPAHHOCTH.
MosxeT ObITh IPOCTOE U IBOMHOE CKJIAJICKOE CBUJETENBCTBO:

« Ilpocroe cknajackoe CBUAETEILCTBO - aKT Ha NPEAbIBUTENS

+ JIBOliHOE CKJa/JCKO€ CBUAETEILCTBO - COCTOUT M3 MPOCTOrO M BAppaHTa, T.€. MOXKHO B
3anor. Peectp 3anoroB Bener caMm ckiaa. KoHOcaMeHT - akT, ylnpaBOMOYMBAOIIUI
IIOJIyYUTh TOBAP.

2. Xpanenue B somOapae. OcoOblil Bua XpaHeHUs. DTO 005S3aTENILCTBO MO COXPAHEHHIO
BEIIU U CTPaXOBAaHUE BEILIH.

3. XpaHeHue B KoMMepyeckoM Oanke. [[ns XpaHeHHs IIeHHOCTeH caMMM OaHKOM, Tak U
gepe3 Mpe0CTaBICHIE HHANBUIYAIEHOTO OaHKOBCKOTO cera.

4. XpaHeHHEe B KaMepax XpaHEHHsI B TPAHCIOPTHBIX OpraHU3alUsaX (B OOBIUHBIX KaMepax

WM aBTOMATHYECKHX )

XpaHeHue B rapaepodax

XpaHeHne B rOCTHHUIIAX

7. XpaHeHue B MOPSJIKE CEKBECTpa (T.e. MPEIMETOB SBIISIOLIMXCS MPEIMETOM Cropa, M.O.
OCHOBAHO Ha JIOTOBOPE UJIM PEIIEHUH Cy/a)

oo

; JIOrOBOpHOE OKa3aHME YCIYT IOPHUANYECKOT0 XapakTepa. JJoropop mopydeHHs.

VYeayru 1opuIndeckoro Xapakrepa 3akiIodaroTcsl B TOM, YTO JIpYroe JHIO, JeHCTBYs B CHEKE,
NpPEJCTaBIsIeT 4YyXXHe HMMYIIECTBEHHble MHTepechl. OHO MOXKET BBICTYNaTh OT COOCTBEHHOTO
MMEHHU WIM OT UMEHHM IPEACTaBIsEMOro, 3a €ro Wiu CBOM CYeT, HO Bcerja B ero uHrepece. He
MOET OBbITh MPEIMETOM JO0roBOpa MOpPyUYEHHE JIMYHOTO XapakTepa B CHIIy MPSIMOIO yKa3aHUe
3aKOHA.
Bunpr:

1. Ilo moroBopy mopyueHusi 0jiHa CTOpoHa (IIOBEPEHHBIN) 00513yeTcs COBEPIIATh OT UMEHH U
3a CYET APYroil CTOPOHBI (JIOBEPUTENS) ONPEACICHHbIE OPUANYECKUE AEUCTBUS, IPUYEM
npaBa M O0S3aHHOCTH B pe3ysibTaTe€ ATHX JCHCTBHI BO3HHMKAIOT HEMOCPEICTBEHHO Y
noseputens. JloroBop sBIsSeTCS KOHCEHCYalbHbIH, JIBYXCTOPOHHUH, O€3BO3ME3IHBIH
(ecmu cTopoHaMH BBICTYTAIOT HE MPEANPUHUMATENN U YCIOBUS 00 OIuiaTe HE yKa3aHO B
JIOTOBOPE) UM BO3ME3THBIH (€CIIM XOTs Obl 0/1HA CTOPOHA SIBJISIETCS MPEANPUHIUMATEIIEM ).
JloroBop 3akirodyaeTcs B BHUAE BbAAYM JIOBEPEHHOCTH WJIM COCTABIIEHUS OJHOTO
nokyMmeHTa. [ToBepeHHOro JOBEpUTENb AOKEH (PUHAHCHPOBATH 3apaHee.

2. JloroBop komuccuu. [To 10roBOpy KOMHCCHH OJIHa CTOPOHA (KOMHCCHOHEP) 00s3yeTCs 110
HNOPYYEHHUIO JIPYrOi CTOPOHBI (KOMHUTEHTA) 32 BO3HArPaKICHHWE COBEPIINTH OAHY HWIU
HECKOJIBKO CJIIEJIOK OT CBOEro MMEHH, HO 3a cYeT KOMHTeHTa. lleHa - He cyliecTBeHHOe
ycinoBue. Komuccust SBIS€TCS KOHCEHCYalbHBIM, IBYXCTOPOHHMM M BO3ME3IHBIM
noroBopoM. EcTb 00513aHHOCTH CTpaxoBaHUs, YEro HET B IPYTHX JOTOBOpaAX.

3. AreHrtupoBaHue (areHTckuil moroBop). [lo areHTckOMy JOroBOpY OJHa CTOpOHA (AreHT)
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00s3yeTcss 3a BO3HArpaKICHHE COBEpIIATh [0 TOPYYEHHIO JAPYrol CTOPOHBI
(mpuHLMNANA) OPUAWYECKHE M UWHBIE JEHCTBHA OT CBOEro MMEHH, HO 3a CYeT
NpUHIIMIIATA, JUO0 OT MMEHU M 3a cueT npuHuumnaia. JloroBop Bo3ME3THBIA. ITO
HoBesuia. Ta peHra, uro OecruiaTHO K HEH J0oroBop aapeHus. Ecnu areHT aelcTByeT oT
MMEHH MPUHIUIANIA, TO 3TO JOTOBOP MOPYUYECHUS. ATEHTUPOBaHHE ObIBAET ABYX BUOB:

4. Korpna areHT AeicTByeT OT COOCTBEHHOTO UMEHH, TO IPUMEHSIFOTCS IPAaBUIIa KOMHCCHH.

5. Korpza areHT neiicTByeT OT MMEHHU IPUHIUIIANA, TO IEUCTBYIOT IIPABUJIA O IIOPYYCHHUH.
JloroBop siBJIsIeTCS KOHCEHCYaIbHBIM, BO3ME3IHBIM U IBYXCTOPOHHHUM. L{eHa MokeT ObITh
CYILIECTBEHHBIM YyCIOBUEM, a MOXeT ObiTb u HeT. [lo dopme caemoxk »TH BB
PYKOBOJICTBYIOTCS 0O1tuMu mipaBuiiamu (ct. 159-161 'KP®D).

Ecnu cpok oKOHYaHUS AEWCTBUSI ar€HTCKOTO JOTOBOPA HE OIpEeJeNeH, TO Jrbas CTopoHa
BIIPaBE B OJHOCTOPOHHEM IOPSIIKE OTKa3aTbCid OT €ro MCIOJHEHUS, CIEI0BaTEeNbHO, U
npekparmiaercsi AeiictBue arentckoro pgorosopa (cr.1010 T'KP®). Ecnu arenrckuit
JIOTOBOP 3aKJIOYEH Ha OINpEAeJCHHBIH CPOK, TO OH HE MOXET ObITh pPacTOPTHYT B
OJTHOCTOPOHHEM TOPSIKE HU OJHOM U3 CTOPOH (3TO OTJIMYHE OT KOMHCCUU U TTOPYUCHHUS).
VYcnoBUS areHTCKOrO J0rOBOpa, B CHIY KOTOPBIX areHT BIpaBe IMPOJaBaTh TOBApHI,
BBITIOJIHATH PAaOOTHI MM OKa3bIBATh YCIYTH HMCKIIOYUTEIHHO ONpPEICNICHHONH KaTeropuu
MOKymarenei (3aka3uvkoB) JHOO HMCKIIOUUTENBHO TOKYMaTeslsaM  (3aKa3dukam),
UMEIOIIMM MECTO HAXOXJICHHUS WM MECTO JKUTEIbCTBA HAa OMpPEIENIEHHOH B JOTOBOpE
TEPPUTOPUH, SIBISIFOTCS HUUTOKHBIMH.
4. JleiictBue B uyxoM untepece 0e3 nopyuenus (I'11.50 TKPO).
[IpenMeT - KOHKpETHOE NECHCTBUE, KaK IOPUIMY. XapakTepa, Tak M (PaKkTUUYEeCKoe IEHCTBUE,
MMYIIECTBEHHOT0, HEMMYIIECTBEHHOT'O XapaKTepa, COBEPIIaeMOe JIMIIOM BHE €0 HHTepeca.
CyObeKTbl - JHIO, OCYIIECTBIAMOIIEE IeicTBUE ((PU3NYECKOe WM IOPUAUYECKOE JHIIO0) U
3auHTepecoBanHpie. He w™oryr OwiTh (m2 cr. 980) cyOwpekTtamum rocynapcTBEHHBIE U
MYHUIIUIIATIbHBIE OPTaHbl, Al KOTOPBIX ATO LETb UX JEATENbHOCTH (TMOXapHbIe, Mel. cIyxko0a,
PEMOHT. CITYKOBI).
Jluno, geiicTByroliee B 4y:KOM HHTEpece, 005S3aHO M3BECTUTh COOTBETCTBYIOLIEE JIMIO. Toraa
JIEHCTBUE MOXET OBITh 000peHo u He ojxo0peHo. Ecnu aeiicTBue 0100peHo, TO J1anee J0roBOp
(ToroBop MOpyYeHUs, XpaHEHMd, MoApsAa W T.1.). Jlumo, neicTByroliee B 4y)XOM HHTepece,
00513aHO TPENOCTaBUTh OTUYET. PacXomsl M YOBITKM BO3MEIIAIOTCSA, HO TOJBKO TE, YTO JIO
NOJy4YeHUs: OJOOpEeHHsT OT 3aWHTepecOBaHHOrO Jjuua. Eciau numo, B HMHTEpece KOTOPOro
NPEANPUHIMAIOTCS ICHCTBHSI O€3 ero MOpyYeHHsI, OJJOOPUT 3TH IEHCTBHS, K OTHOIICHUSM CTOPOH
B JIaJIbHEHIIEM MPHUMEHSIOTCS MpaBUja O JIOTOBOPE TMOPYYEHUS MWIM HWHOM JIOTOBOPE,
COOTBETCTBYIOIIIEM XapaKTepy NPEANPUHSATHIX NEHCTBUH, axke ecir o100peHne ObUIO YCTHBIM.
Ecnu He onoOpui, To HeT U Bo3MmelleHHs. OHAKO MPH MOJOXKUTEIIEHOM PE3YJIbTaTe BO3ZMOXKHO
BO3HArpaXK/JICHUE.

BHenorosopHble 00s13aTe/IbLCTBA.

O0s3aTenbcTBa U3 MPUIMHEHHS Bpe/ia WK JISTTUKTHBIE 0053aTeNbCTRA.
O06s3arenbcTBa U3 HEOCHOBATEIBHOT'O O0OTAIICHHS.

00s3aTeNnbCTBA U3 OJTHOCTOPOHHUX JNEHCTBUI (OTHOCTOPOHHHUX CJIENOK).
neiictBus B uyxoM uHTepece (I'n. 50);

*  myOnm4HOE obermanue Harpaasl (7. 56);

* 0o0BsBIEHHE KOHKYpca (T71. 57);

* TPOBEAEHHUE UTp U napu (1. 58)

LN e

1. T'maBa 59 T'KP® ompenenser ciyyad BO3HUKHOBEHMS OTBETCTBEHHOCTH W3 TNPHUYMHEHMS
Bpea.
IIpusnaku obsizamensbcma, cie0cmeue NPUIUHEHUs 8peoa:
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1) Takue oOs3aTenbcTBA MOTYT BO3HHMKATh Kak B HMMYIIECTBEHHBIX, TaK |
HEHMMYIIECTBEHHBIX OTHOLIEHUSIX

2) OO0s3aHHOCTH BO3HHMKAIOT TOJBKO BCJICACTBUE HAPYIICHHS aOCONIOTHBIX MpaB (WK
IIPABOOTHOLIEHU).

3) HmeroT BHEIOrOBOPHOW XapakTep, TO €CTh BO3HHUKAIOT MOMHUMO (BOIIPEKH) KETAHUIO
CTOPOH.

4) JlenukTHBIC 005M3aTEIbCTBA HAMPABJICHBI HA MOJHOE BO3MEIICHUE BPEa, B UeM Obl OH HE
BBIPAKEH.

5) OO0s3aHHOCTh 1O BO3MEIICHHIO BpeAa MOXKET OBbITh BO3JIOKEHA HE TOJBKO Ha
MPUYUHUTEIIS, HO U Ha IPYTUX JIUII.

6) Bce mpaBmia O BHEIOTOBOPHBIX O0S3aTENbCTBAX HMEIOT HMIIEPATHUBHBIX XapakTep.

Ncrounuku:

1. TKPO® - rnasa 59.

2. 3akonbl P®, ycraHaBnuBaronye MOPSIOK BO3MEIICHUS Bpela OTICIbHBIM KATETOPHUSM
rpaXKaaH.

* 3akoH P® or 27 pmexabps 1991 roma «O cpeacrBax MaccoBoW WH(MOpMAIMU»-TAC
00513aHHOCTB KYPHAJIMCTa BO3MELIATh MOPAJIBHBIN Bpe/.

* 3akoH ot 7 ¢eBpains 1992 roxa «O 3ammre mpaB mOTpeOUTETCH

« @3 ot 2 utonsa 1998 roga «O6 00sA3aTEIHLHOM COITMATIBHOM CTPAXOBAaHUHU OT HECYACTHBIX
CITy4aeB»

* IlocranoBnenus npaBurenbcTa PO

* TpaHCHOPTHBIE YCTaBbI U KOJCKCHI

* IlocranoBnenus mienyma BepxoBHoro coseta cyga PO.

I'maBa 59 I'KP® npenycmatpuBaeT clieyrolire ITpynibl 0053aTelbCTB:

1. OTBeTCTBEHHOCTh 3a BpeJA, NMPUYMHEHHBIA akTamMu opraHamu Biactu (cT. 1069-1071
I'KP®)

2. OTBETCTBEHHOCTHh IOPUAMYECKOTO JIMIA WM TPpaXJaHWHA 3a BPel, NPUYMHEHHBIA €ro
pabotaukoMm (ct. 1068 TKPD).

3. Bpen, mpuuMHEHHBI HECOBEPIICHHOJETHUMH WM HEIEECIIOCOOHBIMH TpakJaHaMu (CT.
1073-1078).

4. OTBETCTBEHHOCTb 3a BpEJl, IPUUYMHEHHBIN JESTENbHOCTHIO, CO3JAIONIe OMacHOCTh IS
okpyxatomux (ct. 1079 I'KP®D).

5. OTBETCTBEHHOCTH 3a BpeJ MPUUMHSIONIUN BpeJ )KU3HU U 3JJ0POBbIO TpaxkaaH (mop.2 TiI.
59 TKPOD).

6. OTBETCTBEHHOCTH 3a BpeJ, MPUYMHEHHBIN W3-32 HEAOCTATKOB TOBapa, padOT WM YCIyT
(mop.3 rn.59 I'KP®D).

7. OTBETCTBEHHOCTH 3a IPUYMHEHNE MopabHOro Bpena (nop.4 ri.59 I'KPOD).

Cmpykmypa oba3amenbcms, eciedcmeue npudutHeHus epeod.

CropoHamu B JIEMKTHBIX 00s513aTENbCTBAX SIBISIFOTCS TOJKHUK (JI€TMHKBEHT) WM MPUYUHUTENb
Bpena U KpeauTop (OTEPIEBIINN).

OTBETCTBEHHOCTH ropuAndeckux Jinil. FOpuanueckue nuna B cuiny crareit 402, 1068 oreuaroT 3a
neiictBuss paOOTHUKOB, HO TOJIBKO IIPH YCJIOBUHM, YTO B JTHX JEHCTBUSAX BBIPAKAIOTCS
NEeSTeIbHOCTh CaMOM OpraHM3aluu. IJTO Ke MPaBWIO MPUMEHSETCS NpHU OINpeAeseHUU
OTBETCTBEHHOCTH WHJMBUIYaJbHOTO MpEANPUHUMATENS] 3a Bpel, IPUUYUHEHHBIH €ro
pabOTHHUKAM.

Co3nanue 00s13aTeNbCTBA U3 IPUUMHEHUS Bpea:

Kpeautop numeer npaBo TpeOOBaTh BO3MEUIEHUS Bpea, a JOHKHUK 0053aH BO3MECTUTh 3TOT BPE]
B MOJIHOM o0beMe. Bpen, MpuuuHEeHHbIH JIMYHOCTH MM UMYIIECTBY TPaKJaHUHA, a TaKXKe Bpe/,
MPUYMHEHHBIA MMYIIECTBY OPHUIMYECKOTO JIHIIA, MOJJICKUT BO3MEILEHUIO B MOJIHOM OOBbeMe
JauLoM, npuduHUBIINM Bpen (cT.1064 ['KPOD).

[IpenmMeTroM o00s3aT€NbCTB M3 MPUYMHEHUS Bpeda SABIAIOTCA JACMCTBUS JODKHHMKA IO
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BO3MEULICHUIO BpEa.
Ycnosus 603nuxHno6enus omeemcmeeHHOCMU U3 NPUYUHEHUs 8peOd.:
1) Hamnuue Bpena. Bpen - 3To HapylieHHe WM yMaJleHHE KaKOro-in0o UMYNIECTBEHHOTO WIIH
JMYHOTO HEMMYILECTBEHHOTO Oara. Bpen MoxeT ObITh MMYIIIECTBEHHBIH U MOPAJIbHBIH.
-MIMy1iecTBeHHBINM BKIIIOYaeT B ceOs peasbHbIM yuiepo, T.e. pacxXojibl, KOTOPbIE JIULO HOHECIIO
WIN JIOJDKHO OyJeT TOHECTH JJIsi BOCCTAHOBJICHHMS HApPYLICHHOTO MpPaBa, a TaK K€ yTpara WIH
BOCCTaHOBJIEHHE UMYLIECTBA. PeanbHblil yiep0o - 3TO U yIyleHHas BbITOAA, T.€. HETOJIy4YeHHbIe
JIOXO/Ibl, KOTOPBIE JIULIO MOJTYYHIIO OBbI TPH OOBIYHBIX YCIOBHSIX TPasKIAHCKOT0 000pOTa, €CIIN €T0
paBo He ObUTIO OBl HAPYIIICHO.
-Mopanbnsiii Bpex (ct.150-151 T'KP®) - 510 (usuyeckre U HpaBCTBEHHBIC CTpaJaHus,
IPUYMHEHHBIE JI€HCTBUAMH, HapyILAIOIIMMU JIMYHbIE HEMMYILECTBEHHbIE IIpaBa JIMOO WHBIE
MatepHaibHble O1ara («3aKoH O 3aluTe MpaB MOTPEOUTENEH»).
2) IIpoTtuBONpaBHOCTh MOBEICHUS MPUYMHHUTENS Bpena. [IpoTHBONpPABHOCTh - B HapyIICHUU
HOpPM 3aKOHOB, TaK W JIOroBopa. I'pakIaHCKOE€ MpaBO OCHOBAHO Ha IPHUHLIUIIE I€HEPAIbHOTO
JIEJIKTA, B COOTBETCTBUU C KOTOPHIM NPUYMHEHHUE BPENA OJHUM JIMIIOM APYrOMY IIPU3HACTCS B
JF000M CiTydae IMPOTHUBOINPABHBIM W BKIIIOYACT OOS3aHHOCTH BO3MECTHTH Bpe(Ipa)kIaHCKOE
IPaBO HE 3HAeT IMpPEe3yMILMM HEBMHOBHOCTH). HecoOiroeHne HpaBCTBEHHBIX MPHUHLUIIOB HE
ABJIIETCS MPOTUBOIPaBHBIM. [IpoTHBOIIPaBHBIMU MOTYT OBITH KaK AEMCTBUSI, TaK U O€3/1eHCTBUS.
He nporuBompaBHBI JEWCTBUS COBEPILIEHHBIE B COCTOSHUU HEOOXOAMMOW OOOpPOHBI, OJHAKO
IIPEBBILIEHHE MTPENIETIOB HEOOX0IMMOM 0OOPOHBI - TPOTUBOIPABHO.
3) DTo mpUYUHHAs CBSA3b MEXY JICHCTBUSIMU NPUYUHUTENS BPEa U HACTYIIHBIIUMH BPEIHBIMH
MOCIIEACTBUSIMH.

Ot NeNel-3 - yceueHHBIH cOCTaB rpayKIaHCKOTO MPaBOHAPYIIEHUS. 4-i 2IEMEHT - BUHA.
4) BuHa - 3TO BHYTPEHHE OTHOIICHHE JIMIIA K COBEPIICHHOMY JCSHUIO. BUHA NpUYMHUTENS
Bpela NPE3OMUPYETCS M IOTEPIEBIUUI OKa3blBaTh BUHY IPUYMHUTENS HE JOJDKEH. ; BUIA
BUHBIL: TPYOBIN YMBICEI, YMBICEN, TPy0asi HEOCTOPOKHOCTD, IIPOCTasi HEOCTOPOKHOCTH.
®OopMbI BUHBI:

*  VYMbIcen - yYMBICEN CO CTOPOHBI IOTEPIIEBLIErO OCBOOOXKAAET MPUUYMHHUTENS Bpeda OT
OTBETCTBEHHOCTH, 3a HCKJIIOUEHUEM CIIy4yaeB IPUUMHEHUS BpENa >KU3HU U 3J10POBBIO
(pa3mep yriepOa MOXKET ObITh CHUKEH).

» I'py0as HEOCTOPOKHOCTH CO CTOPOHBI MoTepneBLIero. Ecinu notepnesmuii coneiictoBan
BO3HUKHOBEHUIO WM TPUYMHEHUIO Bpeda.pa3Mep BO3MELIEHUs MA.0. YMEHBIIEH B
3aBUCHUMOCTH OT CTETIEHH BUHBI IPUYMHUTENS BpEJa.

+ IIpocTtas HEOCTOPOKHOCTBb. YYETy HE IMOJICKUT M Ha pa3Mep BO3MEIICHMS HHUKAK HE
BIMsAET. BUHA moTepneBUIero 10JKHA 10Ka3bIBaThCS IPUUMHUTENIEM BpeEIa.

['paxknaHcKkMil KOJEKC YCTaHaBJIMBAET CiIy4yad, KOIJa IPUYUHHUTENb Bpela OTBEYaeT U MpH
IIOJIHOM OTCYTCTBUY BUHBI:

1. CoOcTBEHHUKM W 3aKOHHbBIE BIAJENbLbl (TUTYJIbHbIE BIAJENbILBI) HCTOYHHUKOB
NOBBIIICHHON OMNACHOCTH OTBEYANOT 3a BpEJ, €CIU HE JOKAXKYT, YTO BpEJ BO3HUK
BCJIE/ICTBHE HEMPEOAOIMMON CHIIBI MJIM YMBICIIa TOTEPIEBIIETO.

2. Korpa Bpen npUYMHEH TpaKIaHUHY B pe3ybTaTe HE3aKOHHOTO OCYX/IEHUS, HE3aKOHHOT'O
MIPUBJICYEHUS] K YTOJIOBHON OTBETCTBEHHOCTH, HE3aKOHHOTO NPUMEHEHHS 3aKIFOUYECHUS
O] CTPaXXy, HE3aKOHHOE HAJI0KEHUE aIMUHUCTPAaTUBHOT'O apecTa

3. TlpwumHeHne MopabHOTO Bpena 1o crathe 1100 (Nel,2 BuHa+Bpe NPUYUHEH
pacpoCTpaHEHUEM CBEAECHUI, IOPOYAIIUX YECTh, JOCTOUHCTBO U JIEIOBYIO penyTaluo+
B UHBIX CIIydasix, IPeAyCMOTPEHHBIX 3aKOHOM).

CyliecTBYIOT cHenuaibHbIEe YCIOBHS BO3MEUIEHUs WM KommeHcanuu Bpena (m.2,3 ct.1064
['KP®), wuckmovaromue BUHY MNPUUMHUTENS Bpela WIM MNPOTUBOMNPABHBIM XapakTep ero
nosefeHus. CrenoBaTenbHO, 3TO KaK OTBETCTBEHHOCTh, JMOO Kak CIOCOO paclpoCTpaHEHHs
BO3HHKIIUX HEOJAronmpusTHHIX TmociencTBuil. CremoBaTenbHO, KpatHel HeoOX00UMOCMbIO
IIPU3HAETCSI COCTOSIHUE, KOTOPOE XapaKTEPU3YETCsl COBEPIIEHUEM BPEIOHOCALINX AEHCTBUM s
YCTpaHEHHUs] OMACHOCTH, YTPOXKAIOUIEH NPUYMHUTENI0 WM JAPYrUM JIMLAM; HEBO3MOXXHOCTh
YCTpaHEHUS OMACHOCTH JPYT'MMHU CpPEICTBAMHU MPU JAHHBIX OOCTOSATENBCTBAX; MPUYMHEHUEM
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Bpcaa MCHCC 3HAUYUTCIILHOI'O, UCM HpeHOTBpaHIGHHBIﬁ.

2. HeocHoBatenbHoe oboraimenue. ['nasa 60 'K PO.

JIumo, xotopoe 6e3 yCTaHOBICHHBIX 3aKOHOM, HHBIMU MPABOBBIMH AaKTaMHU WA CHEITKON
OCHOBaHUH NPHOOPENIO WM COEPerjio MMYyIIECTBO (IpuoOpeTaTenhb) 3a CUeT APYroro JuIa
(moTteprieBmiero), 00s3aHO BO3BPATHTh IMOCIEAHEMY HEOCHOBATEIBHO MPHOOPETEHHOE WIIH
cOeperkeHHOE HWMYIIECTBO (HEOCHOBATENbHOE OO0OTaleHHEe), 3a HWCKIIYCHUEM CIIydYacs,
MPEyCMOTPEHHBIX 3aKOHOM.

CTOpOHBI, BCIEICTBUE HEOCHOBATEILHOTO OOOTANICHUS: KPEAMTOPOM SIBJISCTCS TOTEPIEBIINN,
JOJKHUKOM SIBJIIETCSL IPUOOpETaTENb.
YcnoBust BOBHUKHOBEHUS 00513aTEIILCTB U3 HEOCHOBATEIIBHOTO 000TaIlICHUS:

1) OpHo nuio npuoOperaeT Wik coeperacT UMYIIECTBO 3a CYET APYroro.

2) Her 3aKOHHOIO MJIH JJOTOBOPHOTO OCHOBAHHS JJIsl IPHOOPETEHUST MMYIIECTBA.
1) IIpuoOpereHne o3HAYACT yBEIMYCHHE 00beMa UMYIIECTBA y OJHOTO JIMIA M OJJHOBPEMEHHOE
€ro yMEHBIIIEHUE Yy APYroro Juma. To ecTh 3TO KOJUYECTBEHHbIC mpHpaiieHus. CoOepexeHue
UMYIIECTBA O3HA4YaeT, 4YTO JIMIO0 JOJDKHO OBUIO M3pacXoJoBaTh CBOM CPEJICTBA, HO HE
U3pacxoJI0BaJI0 WX, JIMOO Ojarojmaps 3aTparam JIpyroro Juia, JJMOO B Pe3y/bTaTe HEBBIILIATHI
JPYTOMY JIUITY TTOJIO)KEHHOTO BO3HATPAXKICHUSI.
HeocHoBarenbHOE 00OTaIlleHNEe MOXKET BO3HUKATh B PE3yJIbTaTe JACUCTBHUI U cOObITHIA. JlelicTBUE
MOJKET OBITh KaK CaMOro MOTEPIEBIIET0, TAK W ICHCTBUN TPEThUX JIUII, ICUCTBUS IPHOOPETATEIIS
UMYIIECTBA, IOTOTHOTO COOBITHUS (TIPOIIEI yparaH, UMYIIECTBO MOIHSUIIO B BO3YX U IEPEHECIIO).
2) He3akOHHOCTH OCHOBAaHHUSI O3HAYaeT, YTO OTCYTCTBYET COOTBETCTBYIOIAS HOpMa IIpaBa,
aJIMAHUCTPATHBHBIA aKT WIH cAenka. [IlpudyeM npuoOpeTeHHe HMYIIECTBA CYHUTACTCS
HEOCHOBATEIIBHBIM, €CIIH €ro TPaBOBOC OCHOBAHWE OTHAIO B IOCICICTBUU (Hampumep, CyI
BBIHOCHUT PEIICHHE O B3BICKAHUH, a IOTOM 3TO PEUICHUE OTMEHSET).

Dopmbl HeOCHOBAMENbHO20 NPUOOPEemeHUs U COepedHCeHUs] UMYUeCEda.
1. Tlonyyenue npuoOperareneM HEJOIKHOTO.
a) Hcnonnenue, T.e. mepemada MOTEPHEBIIEMY MPUOOPETATENO HMYIIECTBEHHON BBITObI,
KOTOpasi He T0JKHA Obliia IepeaBaThCsl.
PaznuuaroT crnemyrorue BUIbl HCTIOTHEHUS HEIOJDKHOTO

* HCIIOJIHEHHE HE CYIIECTBYIOIIEH 0053aHHOCTH

* WCIOJIHEHHME O00s3aTelIbCcTBA C MPEBBINICHUEM HA/JIekKAIIeH K YIJiaTe CyMMBI, JH0O

KOJIMYECTBA, HAIJIEKAIIETO K Iepeadye UMYyIIecTBa

*  HCIOJIHEHHE YK€ MPEKPATUBIINXCS 0053aTEIbCTB
0) IlpuoOpereHre MMYIIECTBEHHBIX BBITOJ B pe3yJbTaTe OMMUOOYHBIX JEUCTBUN TPETHHUX JIHI]
WA COOBITHIA.
B) [lonydyenue npuoOperareneM yCiIyr 3a CUET MOTEPIEBIIETO.
2. COepexeHne MMYIIECTBA 3a CUET MOCATATENLCTB HAa UyKHe MpaBa (0OCOOEHHO B aBTOPCTBE,
naTeHTHbIe npaBa). HeocHoBarensHOE oOorarieHue B pe3yibTaTe MOKYIICHUS Ha Yy>KHe TpaBa
MOKET BO3HHKATh TMpPH BHHOBHOM ¥ HEBUHOBHOM TIOBEIEHWU HapyIIUTENs (IBOMHAS
OTBETCTBEHHOCT.

Cooeporcanue 06a3amenbCmes uz HeOCHOBAMENbHO20 0002AUeHUSA:

HezaBucumMo oOT ¢opMbl, HEOCHOBATEelbHOE OOoramieHue 3a CyYeT JPYyroro, IOPOXKIAET
00s13aTeNbCTBA O BO3MEIICHUU TOTEPIIEBIIEMY WMYIIECTBA HEOCHOBATEIBHO YTPAY€HHOTO UM
WM COEpEeXEHHOTO 3a €ro CYET.

[TpenmMeToM HCKa MOTEPIIEBIIETO MOXKET OBITh:
1. Bemwm omnpeneneHHble pOAOBBIMU MPU3HAKAMHE (3€PHO)
2. HwmymiecTBeHHBIE TIpaBa
3. JleHbI'™ - HAJTUYHBIC, OC3HATUIHBIC
4. He wWHOIWBHMIyalW3WPOBAHHBIC IICHHBIE OymMarn Ha TPEIBABUTENS WU
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0e3/T0KyMeHTapHbIC IIEHHBIE OyMaru
HMy1iecTBO TOJDKHO OBITH BO3BPAIICHO TOTO K€ POJa B HATYype WIH B JACHEKHOM BBIPAKCHUHU.
[IpuoOperaTens OTBe4aeT IMepel MOTEPIEBIIMM 3a JIO0YI0 HEIOoCTayy WU yXYALICHHE
HEOCHOBATEIIHO MPUOOPETEHHOTO WM COEPEeKEHHOTO0 MMYILECTBA, MPOUCHICAIINE MTOCe TOrO,
KaK OH y3HaJI WM JIOJDKEH ObUI y3HaTh O HEOCHOBATEJIBHOCTH oOoramieHus. /o aTtoro MmomeHTa
OH OTBEYAET JIUIIb 32 YMBICET U IPyO0yI0 HEOCTOPOKHOCTb.
B cnyuae HEBO3MOXKHOCTH BO3BPATUThH B HAType HEOCHOBATENILHO MOJYYEHHOE UITH COEepEeKEeHHOE
UMYIIECTBO MPUOOpETaTeNh MOKEH BO3MECTHUTHh MOTEPIEBIIEMY ACHCTBUTEIBHYIO CTOUMOCTH
3TOr0 MMYIIECTBA Ha MOMEHT €ro MpuoOpEeTeHHs], a Tak)Ke YOBITKH, BbI3BAaHHBIC MOCIEAYIOLIUM
U3MEHEHHEM CTOMMOCTH HMMYILIECTBA, €CIIM IMpHOOpeTaTreilb HE BO3MECTHI €ro CTOMMOCTb
HEMEIJICHHO IOCJIe TOro, KaK y3Hal O HEOCHOBATEJIbHOCTH 00OTalleHusl.
JIuio, HEOCHOBATEIHLHO BPEMEHHO IOJIb30BABIICECS UY)KMM HMYILECTBOM 0€3 HAMEPEHHUsS €ro
nproOpecT MO0 Yy>KUMHU yCIyraMu, T0JKHO BO3MECTUTD MOTEPIEBIIEMY TO, YTO OHO cOepersio
BCJICJICTBHE TAKOT'O IOJIb30BAHMs, 1O II€HE, CYIIECTBOBABIICH BO BpeMs, KOT/a 3aKOHYMIIOCH
MOJIb30BaHKE, U B TOM MECTE, TJI€ OHO MPOUCXOAUIIO.
JIuio, KOTOpoe HEOCHOBATEIFHO TOJIYYHIIO MM COEPErIo MMYIIECTBO, 0053aHO BO3BPATUTH HIIU
BO3MECTUTH MOTEPIIEBUIEMY BCE JOXOJIbI, KOTOPHIE OHO M3BJICKIIO WM JOJDKHO OBLIO M3BIIEYD U3
3TOr0 HMMYIIECTBA C TOTO BpPEMEHHM, KOTJa Yy3HAJO0 WIH JODKHO OBUIO Y3HAaThb O
HEOCHOBATEJIBHOCTH 00OTaIlleHUS.
Heocnosamenvnoe obocawenue, ne noonexcaujee 6036pamy.
He noyexxat Bo3BpaTy B KadyecTBe HEOCHOBATEIHLHOTO 00OTalleHUS:

1) umymiecTBO, MEpelaHHOE BO HCIOJIHEHHE O00s3aTeNIbCTBA /10 HACTYIUICHHS CpOKa
WCIIOJTHEHUS, €CIM 0053aTeIbCTBOM HE MPEAYCMOTPEHO UHOE (JOCPOUYHO);

2) HMMYIIECTBO, NIEPEIAaHHOE BO HCIIOJHEHUE 0053aTe/IbCTBA M0 UCTEYCHUH CPOKa UCKOBOM
JABHOCTU;

3) 3apaboTHas IUIaTa W MPUPABHEHHBIC K HEH IUIATEXKH, MMEHCHH, MOCOOUS, CTUIICHIUH,
BO3MEIICHHE Bpea, MPUUMHEHHOTO KU3HU WJIH 3JI0POBbIO, aTAMEHTHI U HHbIE ICHEKHBIE CYyMMBI,
MPEIOCTABIICHHBIC TPAKIAHUHY B KadeCTBE CPEICTBA K CYIIECTBOBAHHUIO, MPHU OTCYTCTBHH
HEZT0OPOCOBECTHOCTH C €r0 CTOPOHBI i CYETHON OLITHOKHU;

4) neHeXHbIE CYMMbI M HWHOE HMYIIECTBO, NPEAOCTABICHHBIE BO HCIOJIHEHHE
HECYIIECTBYIOIIETO 00s3aTeNbCTBA, €CIH MPHOOpeTaTeNb IJOKaKeT, 4YTO JHIO0, Tpedyroriee
BO3BpaTa UMYIIECTBA, 3HAIO 00 OTCYTCTBHHU 00s3aTENHCTBA MO0 MPEAOCTABUIIO UMYIIIECTBO B
HENsIX OJIarOTBOPUTETHHOCTH.

[TepeueHs ABISACTCS UCYSPITBIBAIOIINM H PACIIUPUTEILHOMY TOJKOBAHHIO HE ITOJICHKHT.

3. O6s13aTenbeTBa U3 OTHOCTOPOHHUX JIEHCTBUI BKITIOYAIOT B CEOSI:

1. OOGs3arenbcTBa U3 JIMYHOTO OOCIAHUS HArPaJibl.
Jluno, oObBsBUBIIEE MYyOIUYHO O BHIMIATE JEHE)KHOTO BO3HATPAXKJCHUS WIM BblIaye HHON
Harpaabl (0 BBIIUIATE HArpajbl) TOMY, KTO COBEPIIUT yKa3aHHOE B OOBSBICHUM NPABOMEPHOE
NEiCTBUE B yKa3aHHBIM B HEM CPOK, O00S3aHO BBHIIUIATUTH OOCIIAHHYIO Harpamy JroOomy, KTO
COBEPILWIJI COOTBETCTBYIOIIEE JICHCTBHE, B YACTHOCTH OTHICKAJl YTPAueHHYIO BEIb WJIH COOOIINIT
TUIYy, OOBSIBUBIIEMY O Harpaje, HE0OXOAUMbIE CBEICHUS.
OTtka3 ot 31010, TO HE No3aHee L 10 okoHYaHus cpoka.
Ob6emanue He MepcoHU(PUIUPOBAHO, T.€. 00PAIIEHO K TI000MY JIUILY; HCKITIOUEHHUE:
* JWIa, KOTOPBIE CBOWM TIPOTHBOIPABHBIM IOBEJICHHEM CO3JIaM TPEIIOCHUIKH IS
MyOTMYHOTO O0EIIaHus Harpaabl
*  JWIla, HamIe e OOBSIBICHHYIO B PO3BICK Belllb W HapymuBmre mpaBmwio ['K o Haxoake
(B TeUCHHE 2-X MECSIIEB JOJIKEH COOOIIHUTH)
* JOJDKHOCTHBIC JIMIIA, JUIS KOTOPBIX JCHCTBHS YyKa3aHHbIE B OOBSBICHHH SBIISIOTCS
CIIy’KeOHOH 00s13aHHOCTBIO.
2. OOs3arenbCTBa U3 MYOJIMIHOTO KOHKYpCA.
Jlumo, oObBsBUBIIEE MYyOIUYHO O BHIMIATE JIEHE)KHOTO BO3HATPAXKJCHWS WIM BblIaye HHON
Harpaapl (0 BBIIATE HArpajabl) 3a JIydlllee BBIMOJHEHHWE paOOThI WUIM JIOCTMDKEHHWE WHBIX
pe3ynbTaToB (IMyOJIMYHBINH KOHKYPC), JOJDKHO BBHIMUIATUTH (BBIAATH) OOYCIOBICHHYIO Harpamy
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TOMY, KTO B COOTBETCTBUU C YCIOBHUSAMHU IPOBEIEHUS KOHKYpCa MPU3HAH €ro Mo0eIUTEIeM.
3. OO0s13aTenbCTBA U3 IPOBENCHUS UTD, TTAPH.
[To o6s3aTenbCTBY MPABOOTHOLIEHUE, B CHIIy KOTOPOIO OJHO JIMIIO OPraHU3YyeT U IPOBOAUT
PO3BITPHIII TPU30BOrO (POHAA MEXKAY IPYTMMHU JIMIIAMH, W3 YbUX B3HOCOB CKJIQJIBIBACTCS
pu30BOH (HOHI.
[Tapu - 5TO pa3sHOBUAHOCTH WIPHI, KOTOpas C HACTYIUICHHEM CIYYalHBIX BBIMTPBIIIHBIX
OOCTOATENICTB MPOTHO3UPYETCS CaMHUMM y4YaCTHMKaMHM, HO B cdepe BOINPOCOB 3aJaHHBIX
OpraHu3aTOPOM.
JleaTenbHOCTh 1O MPOBEACHUIO WMIP M Mapu HOUIEKHUT O00s3aTeIbHOMY JIMIEH3UPOBAHHUIO.
JloroBop noKEeH OBITh 3aKIIOYEH B NMHUCHMEHHOH (hopMe, K KOTOPOi MpHUpaBHHUBAIOTCS OWIIET,
KYIIOH, TAJIOH U T.[.
4. JleiictBus B 4y>koM uHTepece 6e3 mopydenus. ['nasa 50 'K PO.
BxrouaeT 2 rpynmbl 0053aTeNbCTB:
1) OO0s3arenbCTBa, BO3HUKIIUE W3 JICHCTBUI COBEPLICHHBIX JJIsi MPEJIOTBPALICHUS Bpena
JMYHOCTH MJIM UMYLIECTBA APYTOro JIMLA (HapuMep, 3aTalljuBaeT A0M JIpYroro cocena).
2) OO0s13aTenbCTBA B CBSI3M C COBEPIICHUEM CICIKH OJHHM JIMIIOM B MHTEpEcax Ipyroro
nuia 6e3 MOPyYeHHs: €CIIH JIULO 000pSET, TO JOJKHO BO3MECTUTH PACXOIBI.

Hacnencrennoe npaBo. OO111e M0J0KEHHsI O HacJIeJIOBaHUM.
[Ipu HacienoBaHMM UMYILIECTBO yMEpULIEro (HACJIEACTBO, HACIEACTBEHHOE MMYIIECTBO)
HepexXoAUT K JPYTUM JHIAM B MOPAJKE YHHMBEPCAJIbHOI'O IPaBOIPEEMCTBA, TO €CTh B
HEU3MEHHOM BUJE KaK €UHOE 1LI€JI0€ U B OJUH M TOT K€ MOMEHT, €CJIM U3 3aKOHA HE CJIETYyeT
uHoe (ct.1110 'KP®).
HacnenoBanue ocyuiecTBisieTcs 1o 3aBeIaHuio U 1o 3akoHy (ct. 1111 'KP®).
B cocTaB HacneacTBa BXOAAT MpUHAAJIEKABIINE HACIEIOJATEN0 Ha IEHb OTKPBITHS Hacle/lICTBa
BElIH, NHOE UMYILIECTBO, B TOM YKCJIE UMYIIIECTBEHHbIE PaBa U 00S3aHHOCTH.
He BXoZsT B cocTaB HacieACTBa MpaBa U 00SI3aHHOCTH, HEPA3PHIBHO CBA3AHHBIE C JIMYHOCTHIO
HacJIe10/1aTelIsd, B YACTHOCTH IIPABO HA aJIMMEHTHI, IPaBO HA BO3MEILEHUE Bpeaa, IPUUMHEHHOTO
KHU3HU WM 370POBBIO MPaXJaHUHA, a TAK)KE MPpaBa U 003aHHOCTH, MEPEX0]I KOTOPHIX B MOPSIKE
HacJleJoBaHMs He Jomyckaercs KojaekcoM WM JIpyruMH 3aKOHaMH (Hampumep, HE BXOIAT B
COCTaB HaCJIEJICTBA JINYHbIE HEMMYIIIECTBEHHbBIE ITpaBa U Jpyrue HeMaTepuaabHble Oiara).

HacJjieiIcTBEHHOE NPaBo.
1. OcHOBHBIC KaTErOPUH HACIICICTBEHHOTO MTPABa.
2. HacnenoBaHue 1o 3aKOHY.
3. HacnenoBanue 110 3aBelIaHUIO.

1. HacnenoBanue - 3TO mepexoj] MpaB ¥ 00A3aHHOCTEW yMepIIero Jivia (Hacleaoaarens) K ero
HACJIETHUKaM B TIOPSIKE YHUBEPCAIBHOTO TIPABOMIPEEMCTBA.

YHuBepcalbHOE TPABOMPEEMCTBO O3HAYaeT, YTO K HACICAHWKAM IMEePEeXOaiT BCE TpaBa M
00s13aHHOCTH HacleA0AaTeNsl B HEM3MEHHOM BHJIE KaK €JMHOE IeJI0€ B OJJUH U TOT K€ MOMEHT.

1) OO6bem mpaB u 00A3aHHOCTEH 3aBHCUT OT 0ObeMa MpaB U 00A3aHHOCTEH HACIeI0aTeIs.
[Tpu HacnemOBaHUM MEPEXOA[T TOIBKO T€ MpaBa U 00sI3aHHOCTU, KOTOPBIE MPUHAIEKAT
HacJENOoJaTeNII0, CO BCEMH crocob0aMu HX oOecledyeHHs W JeKallero Ha HHUX
oOpeMeHeHHsI.

2) TlpuHsTHE HACIEACTBA MO/ YCIOBHEM MJIM C OTOBOPKAMH HE JOIMYCKAETCs

3) AKT TpUHATHS HACIEACTBAa PACIPOCTPAHSETCS Ha BCE HMMYIIECTBO (TIe OBl OHO HE
HAXOJMJIOCHh M B YeM ObI HE BRIPAYKAIIOCH)

4) AXTy TpUHSATUS HAaCleACTBA NpuaaeTcs oOpaTHas cuia (6 MecseB). 6 MecsleB -
«JIexaveey» HacJIeICTBO.

B cocraB HacnencTBa BXOJST NMPUHAANEKABIINE HACTIEAOAATEIO HA IEHb OTKPHITHS HACIIEICTBA
BEIIM, THOE HMYIIIECTBO, B TOM YHCJIC HMYIIIECTBCHHBIE IPaBa U 00S3aHHOCTH.
He BxoasT B cocTaB HacneacTBa MpaBa M 00SI3aHHOCTU, HEPA3pPBHIBHO CBSI3aHHBIC C JIMYHOCTHIO
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HACJIE0IaTelIsA, B YACTHOCTH IIPABO HA AJIMMEHTHI, IPAaBO Ha BO3MEUICHHUE BPela, IPUUYNHEHHOTO
KU3HHU WU 370POBBIO IPAaXKJaHUHA, a TAKKE MPaBa U 0053aHHOCTH, IEPEX0]l KOTOPHIX B MOPSIKE
HacieqoBaHus He pomyckaercs KoxmekcoM wminu apyruMu 3akoHamu. He Bxomsar B cocras
HaCJIEJICTBA JIMYHbIE HEMMYILIECTBEHHBIE I1PaBa U APyrue HeMaTepualibHble Onara.

1) TlepexoauTh IO HACIEACTBY MOTYT TOJIBKO T€ MpaBa U 00S3aHHOCTH, HOCHTEJIEM KOTOPBIX
ObL1 caM HacienoAareab (HallpuMep, 3aCTPaXxOBaH Ha Ciydaill CMEPTU B MOJIb3Y TPETHErO
JIMLIA - 3TO HE BXOJIUT B HACJIEI0BaHUE).

2) He moryr ObITh mepeiaHbl Te IpaBa, KOTOPHIE HEPa3phIBHO CBSI3aHBI C JIMYHOCTHIO
HaCJIE01aTeIs.

3) Ilepexon psiga mpaB u 00s3aHHOCTEH MOTYT OBITh OPAHUYEHBI B CHITY MPSIMOTO YKa3aHHUs
3aKOHa.

4) BOo3MOXHO HacjeIOBaHME IpaB M OOS3aHHOCTEH HMEIOIIUE HEHMYIIECTBCHHOEC
cojepxaHue (MpU HaclIelOBaHUM aKUUP MEepexolsiT U MpaBO rojoca Ha aKIMOHEPHOM
coOpaHuH)

OmKpvimue nacieocmea. - 3T0 OPUAUYECKUH (PAKT ¢ KOTOPBIM 3aKOH CBSI3bIBAE€T BO3HUKHOBEHHE
HACJIEACTBEHHBIX IIPaBOOTHOWIEHUM. HaciiencTBo OTKpBIBAETCS €O CMEPTHIO IpaxkiaaHuHa. K
¢u3nueckoil cMepTH NpPUPABHUBAETCS OOBABICHHE IpakJaHHMHA yMEpILUM, JIMOO NpU3HAHHE
CyZoM (aKTa ero CMepTH.

Bpemenem omkpwimusi HacNeNCTBAa SIBISETCSA J€Hb CMEPTH TPaKJaHWHA, IEHb BCTYIUICHUS B
3aKOHHYIO CHITY pelieHusi 00 0OBSIBICHUU IPpaKAaHUHA YMEPIUINM, JIN00 MHON JIeHb YKa3aHHBIN B
pelIeHnH cya.

['paxknane, ymepimiie B OAMH U TOT € JEHb, CUMUTAIOTCA B LEJISIX HACJIEICTBEHHOTO
IPaBONPEEeMCTBa YMEPIIMMH OJHOBPEMEHHO M HE HACIEOyIOT ApYr mocie apyra. [Ipu stom k
HACJICTOBAHUIO MPU3BIBAIOTCS HACIECTHUKU KaXKIO0TO U3 HUX.

Mecmom omxpuimus HACIEICTBA SIBISIETCS MOCIEAHEE MECTO >KUTEIbCTBA Hacienoaarens (T.e.
MECTO, TJIe OH MTOCTOSTHHO, TPEUMYIIIECTBEHHO MPOKUBAII).

Ecin mocnegHee MecTto >KMTEIbCTBA HAclHeAOAATeNs OMNPENCIUTh HEBO3MOXKHO, TO MECTOM
OTKPBITUS HACJIE/ICTBA MPU3HACTCS MECTO HAXOXKAEHHUS TAKOT'O HACIIEICTBEHHOI'O NMYILECTBA UIIH
OCHOBHOM €r0 4acTH.

Ecnu takoe HacieICTBEHHOE MMYIIECTBO HAaXOJHUTCS B Pa3HBIX MECTaX, TO MECTOM OTKPBITHS
HACJIE/ICTBA SIBIISIETCSI MECTO HAXOKJCHUS BXOSIIUX B €T0 COCTAB HEIBIKMMOTO HMYIIIECTBA HITH
HauOosiee IIEHHOM YacTM HEABMW)KMMOIO MMYILECTBa, a IpPH OTCYTCTBHUM HEIBHKMMOTO
UMYIIECTBA - MECTO HAaXOXKICHUS IBI)KHMOTO MMYIIECTBA MJIM €ro HanOojee [EHHOW YacTH.
IleHHOCTH UMYIIIECTBA ONPEEIIAETCS UCXOS U3 €r0 PhIHOYHOW CTOMMOCTH.

Cybvexmul Hac1e0CmMBeHHbIX NPABOOMHOUEHULL.

Hacnenonarenem MoxeTr OBITH TOJBKO (pU3MUYECKOE JUIO (KaKk HMHOCTpaHHOE, Tak U 0e3
rpaxaaHcTsa). Hu ropuandeckue nuia, HU rocy1apcTBO HacienoaareneM ObITh He MoxkeT. [1pu
HACIIC/IOBAaHUM TI0 3aKOHY HAcJenoJaTellb MOXET OBITh KaK JeeCllOCOOHBIM, TaK H
HezleecnocoOHbIM. [Ipu HaceoBaHUH O 3aBELaHUIO HACIeq0aTelb J0JDKEeH 00J1a/1aTh OJTHOM
JIeeCIOCOOHOCTRIO (3TO OJHOCTOPOHHSS cleika). Kpyr HacleTHUKOB MO 3aKOHY OIPEEsIeTCs
I'K. K HacnenoBaHuio 1Mo 3aBEIIaHUIO MOTYT Ipu3biBaThes Poccuiickas deneparusi, CyObeKThI
Poccuiickoit @enepanuy, MyHULUINAIbHbIE OOpa30BaHUS, WHOCTPAHHBIE TOCYAApCTBA H
MEXyHapoaHble opraHu3aimu. K HacjaeloBaHUIO 1O 3aBEIIAHUIO MOTYT NPHU3BIBATHCS TaKXKe
yKa3aHHbBIE B HEM FOPUIMYECKHUE JIUIA, CYIIECTBYIOIINE HA JIEHb OTKPBITHS HACIIECTBA.

K HacnenoBaHHIO MOTYT NPHU3BIBATHCS Tpa)K/JaHEe, HAXOMAALIMECS B XKUBBIX B JEHb OTKPBITHS
HACJIE/ICTBA, a TaK)Ke 3auaThle IMPH KU3HU HACIENOAATENss M POIMBIIUECS KUBBIMH IOCTE
OTKPBITHUS HACIIECTBA.

He oocmotinbie nacneonuxu - He HACIEOYIOT HM [0 3aKOHY, HH 1O 3aBEIIAHUIO TIpa)KaaHe,
KOTOPbIE CBOMMH YMBIIUIEHHBIMU IMPOTHUBOINPABHBIMU JI€HCTBUAMH, HANpaBIEHHBIMH IPOTHB
HACJIeI0/IaTels, KOTo-ITM00 U3 €ro HacJleIHUKOB MJIU MPOTUB OCYIIECTBICHMS MOCIEAHENH BOJIU
HaCJIe/10/1aTelis, BBIPAXEHHOM B 3aBEIlaHUM, CIIOCOOCTBOBAIM JIMOO MBITAIUCH CIOCOOCTBOBAThH
NPU3BAHUIO WX CAaMUX WM JPYTUX JHUI] K HACIEIOBAHUIO JTHOO CIIOCOOCTBOBAIU WM TBITAUCH
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CIocOOCTBOBATh YBEIMUYEHUIO MPUYUTAIOLICICS UM WIK OPYTUM JIUIAM JOJH HacleACTBa, €CIH
9TH 00CTOSATENHCTBA MMOATBEPKIACHBI B CyAICOHOM MOpPSAKE (JIUOO YTOJIOBHOTO CYAOMPOU3BOJICTBA,
100 TPaKIaHCKOTO CYIONPOU3BOJICTBA).
He HacneayroT TOJIBKO 1O 3aKOHY:
1. Pogurtenu mocie AeTeil, B OTHOIIEHUU KOTOPHIX POJUTENNM ObUIM B CyJEeOHOM HOpPSIAKE
JIUIIEHBI POJIUTENBCKUX IPaB.
2. T'paxxgaH, 3JI0CTHO YKJIOHSBIIUXCSI OT BBIMOJHEHHS JIEKABIIMX HAa HUX B CHIIY 3aKOHa
00sI3aHHOCTEH 10 COJIEPIKAHUIO HACKIe01aTeNs (TI0 CyIeOHOMY PEIICHHIO).
Opnako rpakaaHe, KOTOPbIM HaclieAoJaTeNb Mocie yTpaThl UMU IIpaBa HAcJeI0BaHUS 3aBellall
UMYILECTBO, BIIPaBE HACIEAOBATh 3TO UMYILECTBO.

2. HacnenoBanue mo 3aBElIaHUIO. 3aBELIAHUE - 3TO PACIOPSHKEHHE TpakKJaHMHA Ha ClIydai
CMepTH. 3aBellaHue JO0JKHO ObITh O()OPMIIEHO B MHCHbMEHHOH (opMe U 3aBEpEeHO HOTAPUYCOM.
3aBelanue JODKHO COBEPINATHCS JIMYHO M TOJMHMCHIBATBCA HaciegojgareaeM. Moryt ObITh
PYKOIIPHUKJIAIYUKHU, HO B IPUCYTCTBUM HOTapuyca.

Kpome 3Toro MoryT ObITb:

1. «3akpeiTble 3aBellaHUsS» - 3TO HOBOE! - 3TO ciyyail COCTaBJIEHUsS PAacCHOPSDKEHUs, KOrAa
HUKOMY (B TOM YHCJI€ U HOTApUYCy) O CAEJKE 3aBelaHus He coobOmaercss. OHO JOJIKHO
00513aTeJIbHO COCTaBIIATHCS COOCTBEHHOPYYHO M IOJIMCHIBATHCS 3aBellaTesieM. 3aKpbIToe
3aBelllaHue B IPHUCYTCTBUU 2 CBUJIETENIEH NepenaeTcs B KOHBEPTE HOTApUYCY, KOTOPBIH
CTaBUT HAa KOHBEpPTE CBOK moamnuch. HoTapuyc 3ameuaTsiBaeT 3aBEIlaHUE €IIE€ B OAMH
KOHBEPT U JIeNaeT HAAMKCh, COJEPIKAIyI0 CBEACHHUs O 3aBelaTene u o ceujerensax. [locine
CMEPTHU HaclIeAoJaTelsl HOTapuyC He MO3JHee, YeM depe3 15 nHel co IHA NpefocTaBiICHUs
CBUJIETEJILCTBA O CMEPTU BCKPHIBAET KOHBEPT, B IPUCYTCTBUU HE MEHEE JIBYX CBUJIETENIECH U
HACJIC/IHUKOB 110 3aKOHY, MOKEJIaBLUIMX MPUCYTCTBOBATh. 3aBelllaHHe OIJallaeTcsi, 00 3TOM
COCTaBJISICTCSI IPOTOKOI.

2. «3aBemaHue B Ype3BbIYAMHBIX OOCTOATENLCTBAX» - HOBOE! - TpaKIaHWH, KOTOPBIH
HaXOJUTCS B IIOJIOKEHUH, SIBHO YIPOXAIOUIETO €ro HW3HU U H3-32 Ype3BhIYANHBIX
OOCTOSATENILCTB JIMIIEH BO3MOKHOCTH COBEPILUThH 3aBEIIaHUE B YCTAHOBJIEHHOH ¢opme,
MOXXET H3JI0)KUTh CBOIO BOJIIO B MPOCTOW MHUCbMEHHOW ¢opme. Takoe pacropspkeHue
coBepIIaeTcs COOCTBEHHOPYYHO B TPHUCYTCTBMM JIBYX cBHAeTenei. Takoe 3aBeriaHue
yTpauMBaeT CUIYy, €CIM B TEYEHHE Mecsla IOociie MNPEKpaIleHUs ATHX OOCTOATEIbCTB,
IpaXkJJaHUH HE COCTABUT 3aBEIllaHUE B YCTAaHOBJICHHOH (opMme.

@axT cocTaBIeHMS 3aBEIIAHNS JOJIKEH MOATBEPKAATHCA B Cy1€OHOM MOPSAIKE.
3aBellaHue, COCTABIEHHOE IMO3](HEEe, OTMEHSET Mpeablaylee. 3aBellaHue MOXKET ObITh

COCTaBJICHO Ha BCE UMYILIECTBO, MJIM HA €ro 4yacTh. Bo3MOKeH U 3aBelaTeNbHbIi 0TKa3 - TO €CTh

3TO KOI'/Ia Ha HAaCJEeJHUKA IEPEXOAUT OOS3aHHOCTH (HAmpuMmep, MO MPOKUBAHUM KOTO-TO B

HacJIelyeMOM JIOMe).

Hacnennuku mno 3akoHy (I'nm. 63)npu3bIBalOTCS K HACIEAOBAHUIO €CJIM HET 3aBelllaHusl.

OdepenHOCTh NPU3BIBAEMBIX ycTaHaBiauBaeTcs oT cT. 1142 mo cr. 1148. Hacnennuku nepsoii

ouepean - J€TH, CYNpYrH, POAMTENM HacleAoAaTeNns. 2-1 oOuepelb - IOJHOPOAHBIE U

HEMOJHOPO/IHBIE OpaThs UM CECTPbl HACIENO0JaTeNs, ero Jeaylika u 0abylika Kak CO CTOPOHBI

OTILIa, TaK U CO CTOpOHBI MaTepu. Hacineqnukamu Tpetbelt (3) ouepeau SBISIOTCS NOJTHOPOIHBIE U

HETOJIHOPO/IHBIE OpaThsi U CECTPBl POAMTENEH Hacienodarens (ISAU U TeTH HaclleoAaTens). B

KauecTBE HACJIIETHUKOB ueTBepTod (4) ouepeau pPOJACTBEHHUKU TPEThEH CTENEeHW PpOJACTBA -

npajielylky 1 npadabyIiky Haclea0AaTels.

Jlanee - B kauecTBe HACJIEIHUKOB MATOM (5) ouepenu poJACTBEHHUKH YETBEPTOU CTENCHU
pPOJCTBA - AETH POJHBIX IUIEMSHHUKOB M IUIEMSHHUI[ HacjienoAareis (IBOIOPOJIHBIE BHYKH U
BHYYKH) M pPOJAHBIE OpaThsd M CECTpPhl €ro jAenymiek M 0alyiiek (IBOIOPOJIHBIE AETYIIKH H
6a0ymikn);

B KauecTBE HACJIETHUKOB IIecToil (6) ouepenu pOJACTBEHHUKHU MSATOW CTENEHU POACTBA -
JIeTH JBOIOPOJHBIX BHYKOB M BHYYEK HacjenojaTelns (ABOIOPOAHbIE MPaBHYKH M NMPaBHYUKH),
JIE€TH €T0 JIBOIOPOIHBIX OpaTheB U cecTep (IBOIOPOJHBIC TUIEMSIHHUKY U IJIEMSIHHUIIBI) U IETH €T0
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JIBOIOPOJHBIX JACAYIICK U 0a0yIIeK (ABOIOPOIHBIE ISIIN U TETH).

Eciu HeT HacleAHWKOB MPEANMISCTBYIOIIUX OYepeneii, K HacleAOBaHHUIO B KaveCTBE
HACJICTHUKOB cepMOi (7) ouepenu MO 3aKOHY MPHU3BIBAIOTCS MACBIHKU, MAA4epPHUIIbI, OTYUM M
Mauexa HaclieJodaTesl.

Hakonern, 8- odepens: rpaxkaane, KOTOpbIe HE BXOJIAT B KPYr HACIEIHUKOB, HO HA JICHb
OTKPBITHS HACIIEACTBA SIBJISUTUCH HETPYIOCTIOCOOHBIMU M HE MEHEE TOjla MPOKUBAIA COBMECTHO C
HacJeI0JaTeIeM, HaXOsICh Ha €ro WKIuBeHUH. [Ipu Hanu4umM Ipyrux HACICTHUKOB IO 3aKOHY
OHHM HACJICyIOT BMECTE€ W HapaBHE C HACJICIHUKAMH TOW OdYepeId, KOTOpasl MPHU3bIBACTCS K
HaCJIC/ICTBY.

ABTOpPCKOE IPaBo

1. OOGBEKTH aBTOPCKOTO TIpaBa.

2. CyOBeKThI aBTOPCKOTO TIpaBa.

3. IlpaBa aBTOpOB NPOU3BEAECHUI HAYKH, JIUTEPATYPhl, HCKYCCTBA.
4. ABTOpCKHE AOTOBOPBI.

ABTOpCKOE IIPABO HAPSAY C MATEHTHBIM U Ap. OTHOCUTCS K IPYIIIE UCKIIOUNTENIBbHBIX MPaB.
CriocoObl pUOOPETEeHHS HCKIIOYHUTENBHBIX TPaB yYCJIOBHO JENATCS Ha IEPBOHAYAIBHBIC H
npou3BojHbIe. [lepBoHavaIbHbIE:

J camMmocTOsTENPHOE CO3/TaHKE U BBIPAKEHHE B O0BEKTHBHOM (popMe Mpon3BeIeHHi;

* S 1oJTy4yeHHe NaTEHTOB U CBUJIETENILCTB Ha OOBEKTHI IPOMBIIIUIEHHONW COOCTBEHHOCTH;

J co3nanue mpou3BeIeHUN U 00BEKTOB B CIIY>KEOHOM TOPSIIKE;

+S ycTyIKa IpaBa Ha I0oJIy4yeHHe [aTeHTa.

B pamkax npou3BogHOro npuoOpeTeHns UCKIIOYUTEIbHBIX IPAB BbIIEISIOT OTHOCUTEIBHO
caMoCTOsiTeNIbHbIe (OpPMBI: - ycTylnKa (Hampumep MaTeHTa); - Iepefaya (Hampumep,
MMYILECTBEHHBIX aBTOPCKHX IIpaB B JOBEPUTEIBHOE YIIPAaBJICHUE); -IIpelOoCTaBleHue (IIpaBa Ha
UCIIO0JIb30BaHUE OXPaHIEMOro 0ObeKTa B BUJIE (ppaHUali3uHIa); - nepexo (110 HacIeICTBY).

OCHOBHBIM HOpPMAaTUBHBIM aKTOM, PpETYJUPYIOLIMM OTHOIIEHHUS 10 MCIOIb30BAHUIO
NPOM3BEACHUN HayKu, JUTepaTypsl, UckyccTBa sBisercss @3 PO or 9 urona 1993 roma «O6
aBTOPCKOM IIpaBe U CMEXHBIX IpaBax» (30AIl).

Yro noHuMaTh NOJ MPOU3BEIACHHEM HaykH, JUT-pel U T.1.? Ompenenenue mnpod.
Cepebposckoil: «Ilog mpousBeneHHEM HayKH, JUT-pbl, MCKYCCTBAa MOHUMAIOT COBOKYIHOCTb
uziel, Mpiciaeil u 006pa3oB, MOJTYUYHMBIIMX B pe3yjibTaTe TBOPUYECKON NEATENLHOCTH aBTOpa CBOE
BBIp@XEHHE B JOCTYIHOW JUIsl BOCIPUSTHS YEJIOBEYECKMMH YYBCTBAMU KOHKpPETHOHW ¢opme,
JIOITYCKAIOIIEE BO3MOKHOCTh BOCIPOM3BENEHUA.» 31ECh 3aJI0KEHO 2 CYLIECTBEHHBIX IPU3HAKA!
1) TBOpueckuil xapakTep NpOU3BEAEHUS, T.€. €0 HOBU3HA M YHUKAJIBHOCTB; 2) 3TO MPOU3BEICHHE
JIOJDKHO MMETh OOBEKTUBHYIO (popMy BbIpakeHUs (IMCBMEHHO, YCTHO, B (hopMe M300paKeHMs,
3ByKa, BUJIEO U T.II.).

[TpousBeneHus: HAyKH, TUTEPATYPBl U UCKYCCTBA CTAHOBATCA OOBEKTOM aBTOPCKOTO MpaBa
HE3aBUCHMO OT Ha3Hau€HUuss U JOCTOMHCTB TPOM3BEIEHUS, CIOCOOOB  BBIpAXKEHUS,
00Hapo10BaHMs, KaKOi 1100 perucTparmy.

VY Kaxa0ro Npou3BENEHUS MOXHO YCIOBHO BBIIEIUTH 2 CTOPOHBL: 1) coaepkaHue
IIPOU3BENEHNUS, KyJa BKIIIOYAIOT TEMY, MaTepuajl MPOU3BEACHHUsS, CHOKETHOE SIAPO U HIEHHOE
coJiepkaHue. DTOT AJIEMEHT SBISIeTCS IOPUAMYECKH Oe3pa3iuyHbIM U IPaBOBOM OXpaHE He
nouIexuT. 2) OOpassl U A3bIK MPOU3BEACHUH - OJIKAT IOPUIUIECKOM 3aluTe.

He oxpansiomcsa aemopckum npagom:

J WUneun, MeTobl, MPOLECCHI, CUCTEMBI, CIIOCOObI, KOHUENIIMU, OTKPBITHS, (pakTbl. OHU He

00J1a/1a10T BBIIIIE IEPEUNCICHHBIMH MPU3HAKAMH.

S IlpousBeneHuss, CPOK OXpaHbl KOTOPHIX MCTEK (ABTOPCKHE MpaBa B TEUYEHHUE KHU3HU

aBTopa u 70 et mocie ero cMepTH); oUIMaTbHBIE TOKYMEHTHI, O(QUIIHAIbHBIE TIEPEBOIBI

JIOKYMEHTOB, a TakKX€ TOCYJapCTBEHHbIE CHMBOJIBI M 3HAKW; IPOM3BEIEHUS HApOJHOIO

TBOpYECTBa (YACTYIIKH, aHEKIOTHI); COOOIIECHUS O COOBITUAX W (aKTax, HMEIOINX

UHPOPMALIMOHHBIA ~ XapakTep. OTH O0O0BEKThl OO0JIAZAl0OT BBIIE MEPEYUCICHHBIMU

MpU3HAKaMH, HO HE OTHOCATCS K aBTOPaM.

CymiecTByeT 0cOOBIN PAaBOBOM pexXUM IS CIy:KeOHbIX NPOM3BEIeHMH, T.€. TeX, KOTOpbIE
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CO3MaHbl B TIOPSIIKE BBIMIOJHEHUSI CIY)KEOHBIX OOS3aHHOCTEM WM CIYXKEOHOro 3aJaHus
paboronarensa. OcobeHHOCTH B TOM, 4YTO: a) aBTOPCKOE IMIPaBO, BKIIOYas TIpaBO Ha
oOHapoJOBaHWE MPHUHAJICKUT CO3JaTENI0 MPOU3BEACHUS; O) IMpaBO Ha HCIOJIb30BaHHE
NPOM3BEACHUS MIPUHAMICKUT PabOTONATENIO; B) paboTONaTeNb JOKEH BBIIATUTH CO3/aTENsIM
Mpou3BeieHusT 0co00e BO3HArpa)<JeHWe 3a HCIIOJIb30BAHUE CIY>KEOHOr0 MPOU3BEACHUS; T)
MEXIy paOOTHHUKOM M paboTojaTeNeM MJODKEH OBITh 3aKIIOueH JOroBOp 00 YCIOBHAX
HCIIOJIb30BaHUsl CIYKeOHOTO MpPOU3BeNeHUsl JTHO0 3TO JOKHO OBITH OTPAKEHO B TPYIOBOM

JIOTOBOPE.

['maBHBII CYOBEKT aBTOPCKOTO IpaBa - aBTOpP, HO MOTYT OBbITb U JAPYrue€ CYOBEKTHI.
CyObekTaMu aBTOPCKOTO IpaBa SIBJISAIOTCS JIMIA, KOTOPBIM IMPUHAJJIEKAT UMYIIECTBEHHBIE U
HEUMYIIECTBEHHbBIE IIPaBa aBTOPa B OTHOIICHUU MTPOU3BEACHUSA. ITO MOTYT OBITh:

1. ABTOpBI NIpOU3BEAEHUI - M1, TBOPUECKUM TPYJOM KOTOPBIX CO3AaHO MPOU3BEICHHE. ITO
TONBKO (PU3UYECKOE JHUI0. BO3MOXKHOCTH HMMETh aBTOPCKHE IIpaBa BXOAUT B COZAEp)KaHUE
IpakJJaHCKOH IPaBOCIIOCOOHOCTH. 32 MaJIOJIETHUX U HE/IEeCIIOCOOHBIX I'PaX/laH aBTOPCKUE MpaBa
OCYIIECTBIISIIOT UX POJIUTEIHN, YCHIHOBUTEHU, ONEKYHBI; HECOBEpIICHHONeTHHE OT 14 mo 18 mer
OCYILECTBIISIIOT aBTOPCKME IIpaBa caMOCTOSTENbHO. HO 3aKilouMTh CHIENKy Ha aBTOPCKHI
JIOTOBOP MOTYT TOJbKO uepe3 poautenedd. Opun. Jluma aBropamu HE MOTYT OBITb, HO MOTYT
nproOpeTaTh HEKOTOPbIE U3 aBTOPCKUX MpaB (Te, cTO co3AaHbl 10 1993 rona Ha TeneBUIECHUM -
nepegaynu- MOryT UM npuHajuiekats eme S50 ser). [IponsBenenns HHOCTpaHHBIX T'paXk/laH U JIMIL
0e3 rpakJaHCTBAa OXpaHSIIOTCS, €ClIM OHU JHOO0: a)oOHapoaoBaHbl Ha Teppuropun PD wumm
HaXOJATCsl B 0ObEKTUBHOM CBA3U ¢ TeppuTopueil PO; 6) moiabp3yroTcst 0XpaHOH B COOTBETCTBHH C
MEXyHapOJAHBIMHU corameHusmu PO.

2. CoaBtopctBo. COaBTOPHI HE3ABHCHMO OT TOTO HEPa3phIBHOE LIEI0E ATO MPOU3BEICHHUE HITH
COCTOUT M3 CaMOCTOATENbHbIX 4vacTedl. IIpum coaBTOpCTBE IOKHO OBITH XOTS OBl YCTHOE
cornameHue o coaBTopcTBe. CyllecTByeT JBa BHIA COAaBTOPCTBA: a) HepaszieibHoe; O)
pasnenbHoe. Ilpu pas3nenbHOM COABTOPCTBE KaXIbli M3 HHUX BIIPaBe CaMOCTOATENBHO
pacnopsiKaTbCsl CBOEH 4acThIO IPOU3BEICHUS.

3. HacnenHuku. ABTOpCKME TIpaBa MEPeXOAAT K HaclIeIHUKaM KakK eIuHOe IeJloe, B
0e37071eBOM TNOPSAJKE M HE MOXKET OBbITh pa3/elieHO MeXAy HUMU. B mpoTuBHOM ciyyae - cyn
peunt. Cpok 50 5eT, HO €cTh M HMCKIIIOYEHHs MO CPOKaM: a) €CIM NPOU3BEJICHHE CO31aHO B
coaBTOpcTBE, TO 50 JIE€T HCUUCIsIeTCs ¢ MOMEHTa CMEPTH IOCJIEIHEro U3 COaBTOpOB; 0) eciu
NPOM3BECHUE BIIEpBble 0OHAPOAOBAHO MOCIIE CMEPTH aBTOPa, TO aBTOPCKOE MpaBo AencTByeT 50
JIeT TOocJie MEepPBOr0 OOHApOJIOBaHMS; B) €CIM aBTOp ObUI pErpeccUpoBaH U peabMIMTUPOBaH
OCMEPTHO, TO 50 JIeT UCUUCIIAETCS ¢ MOMEHTA peabuIMTaIUK.; T) €CIM aBTOP BOEBAJ BO BpeMs
BOB, To cpok oxpansl yBenuuuBaetcst Ha 4 roaa. [lonpaBku k 3akony «O0 aBTOpCKOM mpaBe U
cMexHBbIX mpaBax» («PI» Nel59 ot 28.07.04) cpok oxpaHbl aBTOPCKMX IMpaB cocTaBuT 70 jer, a
He 50.

4. VlHple mpaBONPHEMHUKU: MOXKET NEPEXOIUTh K OPraHM3aTOpaM Ha OCHOBAHUHU aBTOPCKOTO
JIOTOBOpa (TeaTpbl, KWHOCTYINHU, U3aTEIbCTBA).

5. OpraHuzanuu, yOpapJsiOINIME€ HMYIIECTBEHHBIMH IpaBaMHM aBTOPOB Ha KOJUIEKTHBHOM
OCHOBE. JTO - pOCCHICKOE aBTOPCKOE OOIIECTBO - HEKOMMEpUECKasi OpraHu3alus.

TE

Bce mpaBa, mpuHamIexaiye aBTopaMm JENSATCS Ha JIMYHbIE HEUMYIIECTBEHHBIE U
MMYIIECTBEHHBIC TIpaBa. [lepedenp mpaB OTKPHITBIA. K "mcy auunbix Heumywecmeennvlx npas
OTHOCSITCS T€, KOTOpbIE TPUHAAJIEKAT CO3ATENI0 MPOU3BEICHUS M TIEPE1aBaThCsl APYTUM JIUIIaM,
Kak mpaBuiio, He MOTyT. OHU OXpaHsSI0TCS 0€CCPOUHO:

* S I[IpaBo aBTOPCTBA - ATO IOPUAUYECKU 00ECTIEYeHHAss BO3MOXKHOCTh HAa3bIBATHCS aBTOPOM

MIPOM3BENICHUS W BO3MOXKHOCTH TpeOOBaTh MPHU3HAHMS 3TOrO (hakTa OT APYTHX JHIl. ITO

abCOIOTHOE TIPABO.

* S [IpaBo Ha aBTOpPCKOE MM (TICEBIOHHM).
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S [lpaBo Ha 3amUTy NPOM3BENEHHS, BKIIOYAs €ro Ha3BaHHE OT BCSKOTO HCKa)XCHUS,

CHOCOOHOTO HAHECTH YIIepO YeCTH U JOCTOMHCTBY aBTOPA.

* S [IpaBo Ha 0OHApPOIOBaHKE IPOU3BEICHUS HITH €TI0 OT3bIB.

* S [IpaBo Ha ony0OIMKOBaHUE.

HUmywecmeennvle npasa asmopos - T€, KOTOPbIE C UCTIOIB30BAHUEM TIPOU3BEICHUS, MOTYT
CBOOOTHO MEPEAABATHCS IPYTUM JIMLIAM M UMEIOT CPOUHBIN XapakTep:

S IIpaBo Ha BOCHPOUW3BEACHUE - IMOBTOPHOE NPUIAHUE TPOM3BEACHUIO OOBEKTHBHOM

(hOpMBI, TOMYCKAIOIIEH €ro BOCIPHUITHE TPETHUMHU JTUIIAMH. 3/1€Ch Ke U TIpaBo docmyna!

S IlpaBo Ha pacnpoCTpaHEHHE SK3EMIUISIPOB HMPOHM3BEACHUS JHOOBIM CIIOCOOOM, B TOM

quCiIe MPOAAXKY U MPOKAT;

J IlpaBo aBTOpa MMITOPTHUPOBATH YK3EMIUIAPHI IPOU3BEACHUS B LIEJSIX PaCIPOCTPAHCHUS;

* S [IpaBo Ha myOJIMYHBIN TOKa3 MyOJINYHOE UCIIOJTHEHNUE;

J IIpaBo Ha mepeBoa U nepepadboTKy MPOU3BEICHUS;

J IlpaBo aBTOpa MOJHOCTHIO TIEpECIBIBATH CBOE MPOM3BEICHUE (HAIIPUMED, COCTABIICHHUE
CILIEHApHsl IO MPOU3BEACHUIO, JIUOPETTO);

J IlpaBo Ha moy4eHue BO3ZHATPAXKICHHS 33 UCTIOIB30BAHUE CBOETO MTPOU3BEICHHUS.

1

ABTOpckue 10roBopsl. [1o aBTOpCKOMY JI0OrOBOPY aBTOp MeperaeT Uil 00s13yeTcs epeiaTh
pUOOpETaTENI0 CBOM IPpaBa Ha HCIOJb30BaHUE IPOU3BEICHUS B Ipelesiax M Ha YCIOBUSX,
COIJIACOBAHHBIX CTOpOHaMH. TO eCTh UCKIIIOUUTEIbHBIE IIPaBa 3/1€Ch NEPEJAIOTCS M0Ib30BATEIIO
Ha BpeMsl.

Ilo0 asmopckum 002080poM NOHUMAEMCA CONAUEHUE MeHCOY ABMOPOM NPOU3BEOEHUs
HayKy, Jaumepamypvbl U UCKYCCMEd, uiu e2o0 pabomooamenem, aubOO UHbIM obradamenem
UMYWEeCMBEHHbIX Npas, ¢ OOHOU CMOPOHbL, U NONb308AMENeM NPOU3BEOeHUs, NO KOMOPOMY
asmop 006s3yemcs nepeoamv NOAL3OBAMENIO 34  BO3HASPANHCOEHUe NpaABo UCHONb30BAHUS
npouseeoeHusi 00YCI06JIeHHbIM CNOCODOM U 8 YCMAHOGIEHHbI CPOK, d NOIb308ameNb 0053Yemcsl
UCNONb306AMb NPOU3BEOEHUE 8 COOMEEMCMEUU C NPEOOCMABIEHHbIM eMy NPABOM U YHIAMUMb
803HaACpaAdHCOeHUe.

ABTOpPCKHI JJOTOBOp XapaKTEPU3YIOT KaK KOHCEHCYaJbHBIM, BO3ME3IHBIN, B3aWMHBIM.
CBobopa gorosopa. Paznuyaror Tpu BHIa aBTOPCKUX JIOTOBOPOB:

* S ABTOpCKHII TOTOBOP O Mepeade HCKIFOYUTEIBHBIX MIPaB;

* S ABTOpCKUI1 10OTOBOP 0 Mepeaue HENCKIIUUTENIbHBIX MPaB;

J ABTOpCKHMIi TOTOBOP 3aKa3a.

OneMeHThl: CyOBeKT (aBTOp, €ro NpaBONPEEeMHUK M I0JIb30BaTeNlb C JAp. CTOPOHBI) ,
npeaMeT (MMYIEeCTBEHHBIE TIPaBa), CPOK (CPOK OXpaHbl MPOU3BEACHUS - KU3Hb aBTOpa +70 JeT,
HO B CJIy4ae HEOIPEJIEICHHOCTH CPOKa 110 aBTOPCKOMY JI0TOBOPY, aBTOP MOKET €ro paCTOPTHYTh
[0 UCTEUEHHE 5 JIET ¢ MOMEHTA 3aKJIIOYEHMs), IIeHa (BO3HArpaXkJIeHUEe aBTOPY MO YCMOTPEHHIO
CTOpPOH, Ha IpaKkTHKe (PUKCHUpOBaHHas CTaBKa - ToHopap) U ¢opma. CoaepikaHue aBTOPCKOTO
JIOTOBOpa 3aKOHOAATEIBHO IIOKAa HE YpEeryjaupoBaHo. BmecTe ¢ TeM 3aKOHOJATENIbCTBO
KOHKPETH3UPYET CYIIECTBEHHbIE YCIIOBUSI aBTOPCKOIrO JoOroBopa: 1) ycioBuss O mpenMere
JIOTOBOpA; 2) YCIIOBUS, Ha3BaHHbBIE B 3aKOHAX MJIM MHBIX MPABOBBIX aKTaX KaK HEOOXOIMMBbIE /IS
JIAHHOTO BHUJa JOTOBOPOB; 3) yCIOBHUSA, MpeaaracMbie JJisi COTJIACOBAaHUS OJTHOM M3 CTOPOH. B
quciae HeOOXOJUMBIX YCIOBHM Ha3bIBAIOTCS: CIIOCOOBI MCIOJIb30BAaHUS MPOM3BEACHUS; CPOK U
TEPPUTOpUS, Ha KOTOpbIE IMEepenaeTcs MpaBo; pa3Mep BOZHArpaXACHWUsS U (WIH) MOPSAOK €ro
OTIpeIeNIeHus 3a KaX/IbIi CII0CO0 MCIOIb30BaHMUS; IOPSIIOK M CPOKU BBIMJIATHI BO3HATPAXKICHHUS.

CBoeoOpa3Ha u hopma aBTOPCKOTO A0ToBOpa. JIF00O0M aBTOPCKHIA JOTOBOP 3aKIIOYACTCS B
nucbMeHHoU Gopme. HecoOmroieHne npocToil mucbMeHHOW (OpMBI BIIeueH MOCIeICTBH 1o 1.1
ct. 162 T'K. CnenuanbHblil mopsaok opopmiieHus: 1oropopa jgomyckaercs m.2 cr. 32 3akona «O06
aBTOPCKHUX MpaBax...» I Mpojaxu nporpamm s OBM u 0a3 JaHHBIX M MPEJOCTaBICHUS
MacCcOBBIM II0JIb30BATENsIM JOCTyma K HUM. Ha mnpakTuke Takue JIOrOBOpPHI HAa3bIBAIOT
00epTOYHBIMHU JIMIEH3USAMH. VX yCIOBHS MMEYaTaloTCs Ha YIMAKOBKE MAaTEPUAIBHOTO HOCHTEINS
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nporpaMMHOro npoaykra. Ilokynarenst mpegynpexaaoT, YTo, BCKPbIB YIIaKOBKY, OH BCTYIAET B
JIOTOBOPHBIE OTHOIICHHUS € IMpaBooOjanaTeeM Ha M3JO0XKEHHBIX Ha YIaKoBKe ycioBusx. Kax
IOpaBUIO, 3TO OOA3aHHOCTh IIOJb30BATENs HE BOCIPOMU3BOJUTH M HE pPACIpOCTPAHSAThH
POTPaAMMHBIN TPOAYKT 0€3 coryiacust npaBooOiaaTens.

OcCOOeHHOCTH MNPUCYIIM M OTBETCTBEHHOCTH CTOPOH IO aBTOPCKMM jorosopam. Mx
YYaCTHUKH OTBEYAIOT 32 HApPYyLICHHE NMPHUHATHIX 00s3aTeIbCTB MO 00muM HopMmaMm cT. 393-406
I'K, a Takxe ct.15 'K o Bo3memenuun yosiTkoB. OmgHako 1.2 cr. 34 30AIl mpenycmarpuBaet
OTPaHUYECHHYIO OTBETCTBEHHOCTb aBTOPa 3a HEIMPEJCTABICHHE 3aKAa3HOTO MPOU3BEACHUS B
COOTBETCTBUM C YCJIOBUSIMM JOroBOpa (TOJBKO B ciydae ero BuUHBbI!). 31ech Ha aBTOpa
BO3JIaraeTcsi 0OS3aHHOCTh NPHU «TBOPYECKOW HEyJaaue» BO3MECTUTH TOJBKO pEalbHBIN ymiepo
3aKa3uuKa (BO3BpallleHHe, HalpuMep, MOJYyYEeHHOro aBTOpPOM aBaHca). B cooTBeTcTBHH C
nomnpaBkamu K 30AIl («PT» Ne 159 ot 28.07.2004 ) 3a mr0060e HE3aKOHHOE HCIIOJIIb30BaHHE
IPOM3BEACHUH, OOBEKTOB CMEXHBIX IIPAB WJIM aBTOPCKOIO IpaBa IapaHTUPYETCs «IIHpaTam»
IpaXkIaHCKO-TIPaBOBasi, aJAMUHUCTPATHBHAS U YTOJIOBHAas OTBETCTBEHHOCTh B COOTBETCTBUH C
3akoHogarenbcTBoM P®. Kpome Toro, o0nanaTeny UCKIOUYUTENIBHBIX [IpaB MOT'yT TpeOoBaTh IO
CBOEMY BBIOOpY OT HapyIIUTENIs BMECTO BO3MEUICHHs YOBITKOB BBHIIJIATHI KOMITCHCAIIWH.
Mununmanbhas coctaBisieT 10 Teicssd pyOuieii, MakcUMalIbHas - 5 MAJUTMOHOB pyOIIeH.
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