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@OH/I OLIECHOYHBIX CPEACTB, MOATOTOBKH CIEIUAIIUCTOB CPEIHETO 3BeHA DoHI
OLICHOYHBIX  CPEACTB, TMOATOTOBKM  CHEIMAIUCTOB  CPEJHEro  3BEHa  CPEJHEro
npodeccrnoHaIbHOTO 00pazoBaHus coctaBieH 2026 rogy B COOTBETCTBUHM C TPEOOBAHHUSIMU
®I'OC CIIO pazpabotana u yTBepxkacHA (PeAepalibHbIM TOCYAAPCTBEHHBIM OIOJKETHBIM
00pa30BaTEeIbHBIM YUPEXKICHUEM BBICIIET0 00pa3oBaHus «JlarecTaHcKuil TocynapCTBEHHBIH
yHUBepcUTEeT»  copmupoBaHa Ha  ocHoBe  DenepanbHOr0  TOCYAAPCTBEHHOTO
o0Opa3oBaTesbHOrO cTaHaapta mno coorBerctByromieil crnennanbHoctu CIIO (OI'OC CII0O),
YTBEPKIEHHOT0 TpHKa3zoM MuHucTepcTBa oOpazoBanus 1 Hayku Poccuiickoit @eneparum 23
okTsA0pst 2023 r. Ne 798, mo nanpasnenuto 40.02.04. FOpucnpyneHmus

Opranuzanus pa3padoTyuk: puiaman genepasbHOro rocyJapCTBEHHOTO OIOIKETHOTO
00pa30BaTENbHOIO YUPEKIEHHUS BbICIIETO 00pa3oBaHus «JlarecTaHCKUil rocyaapCTBEHHBIN
yHHUBEpcUTeT» B I. 30epbarie

Pa3pabotuuk: baxmymnosa T.P.

®oHn oneHOYHBIX cpenactB omobpen Ha 3acemanuu [IK na otnenenuun CIIO
npotokosiNe 5. ot «27» 01.2026r.

[Ipencenarens nmpeaMeTHO-IMKIOBOM Komuccuu otaeneHus CIIO k.m.H. crapmmii
npenoaasatens Karnposa A.X.

3aB otaenenus CIIO MaromenoBa 3.A.

@OH/I OLEHOYHBIX CPEACTB MOATOTOBKH CIELUATUCTOB CPEAHEr0 3BE€HA CPEIHErO
npodeccuonanpHoro obpazoBanus 1o crenuanbHocTu 40.02.04. «OpucnpyneHuus»
COTJIaCOBAaHHA C MIPEJICTABUTEIISIMU PaOOTOJATEIICH:

Otaean MB/I Pocenu no r. M30ep6am
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1. MACHOPT ®OHJA OHEHOYHbIX CPEJACTB
no aucuumuinae MJ/IK.02.01 Cynonpou3BoacTBO M IPABOOXPAHUTEIbHbIEC

OpraHbI»

1.1. OcHoBHbIE CBeeHUS O TUCIUILINHE
OO1ast TpyA0€MKOCTh TUCIUIUIUHBI cocTaBisgeT 108 akageMUyecKux 4acosB.

Bun pabotsl

pr,HOCMKOCTB, dKaJICMHUYCCKUX YaCOB

1 cemectp

2ceMecTp

BCCTO

O01mast Tpy10éMKOCTh

108

108

KonTakTHas padora:

72

72

Jlexmmm (J1)

36

36

[Ipaktuueckue 3ansatus (113)

18

18

Cemunapckue 3aasaTus (C3)

18

18

Koncynpranumn

[TpomMexxyTouHast aTTecTanus (3a4er,
PK3aMEH)

CamocrosiTeibHast padoTa (yKkasamov 6uovl
pabom, npedycmompeHuble paboueil
NpOCPAMMOU OUCYUNTUHBL (NPAKMUKUL)) -
BbINOTHEHUE UHOUBUOYATLHO20 MBOPUECKO20
sadanus (UT3);

- 8bINOJIHEHUE PACUEMHO-2PADULECKO20
sadanus (PI73);

- HanucaHnue pegepama (P);

- Hanucawnue 3cce (3);

- camocmosnmenvHoe usyyeHue pazoenos
(nepeuuciumo);

- camonodzomoska (npopabomxa u
noemopeHue 1eKYuOHH020 Mamepuaia u
\mMamepuana y4eoHuKos u yueOHvlx nocooul, -
10020MOBKA K NPAKMUYECKUM 3AHAMUAM, -
10020MO6KA K KOLLOKBUYMAM,

- 10020MOBKA K PYOEICHOMY KOHMPOTIIO U
m.n.)

Umozcosas ammecmayus 6 popme dK3amena

27

27

1.2. TpeOoBaHusi K pe3yJbTaTaMm 00y4YeHUsI 1O JUCHUIIUHE, POPMBI HX

KOHTPOJIA U BUAbI OICHOYHBIX CPECACTB

I1K2.3

OK-01;0K-02, OK-03;
OK - 09 .IIK-2.1, T1K-2.2,

Ne i/ | KonTponupyemsie Ouenounsle cpeacTaa Crnoco0
Moaynu, pa3zaensl | Kox koHTponupyemol |HauMEHOBaHU € KOHTPOJIA
(Tembl) KOMITETCHIIMH (MU €& NoNo
JUCITUTUTUHBI YaCcTH) 3a/laHu i
1 [|Pa3nen 1. TecTsl 1O TEME, T-30 VCTHBIH 01Ipoc
IIpaBooxpaHuTe 3amuTa TectupoBanue,
JIbHbIE OPTraHbI pedeparos NpaKTHYECKUE




B PD

Pa3znen 2.
CyneOHasi B1acTh

OK-01;0K-02, OK-03; OK
- 09 .IIK-2.1, IIK-2.2, TIK-

2.3

TecTrI O TeMe,
3ammuTa

pedeparoB

Kip-6

YcTHbI onpoc
TectupoBanue,
MPaKTHYECKHE

1.3. Tloka3aTenu u KpuTepUH onpeae/eHHs1 YPOBHS cOPMHPOBAHHOCTH KOMIIETEHIIMI
1.4. Tloxa3arenu u KpuTepuu onpeaeeHus ypoBHs cOPMHPOBAHHOCTH KOMIIETEHIMI

Kon YpoBHU CHOPMHUPOBAHHOCTH KOMITCTCHIINH
Ne 11/| komIeT Henocrarounsiii Y 10BIETBOPHUTENBH BIit ba3oBrbIit IloBbrneHHbBIN
Is| CHIIUHU (mocTaTouHBI)
1 OK-1 [He umeer MmMeeT HEMONIHOE Jlomyckaet JleMoHCTpUpyeT
[IpEICTaBICHUS 00 IIPEACTABJICHUC HCTOYHOCTH B UETKOE
peCTaBICHUH [peCTaBICHHUE O
Br16upath criocoOb BriGupath CriocoOs!
peleHus 3ana4 PCIICHIS 324 Bribupath criocoost Boi6uparh crioco0bt
npodeccHoHaTbHOI MpodeccHOHANbHON  pellieHns 3ajad peleHus 3a1a4
eI TeIbHOCTH npodeccuoHanbH
IeSTEIbHOCTH : npogeccuoHaTbH
PUMEHHTEIILHO K Oii IEATETbHOCTH <
[IPUMCHUTCIILHO K OU NEATECIBHOCTU
A3THUHBIM KOHTEKCTAM pa3IMYHbIM IIPUMCHHUTECIIBHO K
p KOHTCKCTaM Pa3IMIHbIM HpHMeHHTeHbHO K
KOHTCKCTaM pa3IN9IHbIM
KOHTEKCTaM
2 [OK-2  [lomHoe orcyrctBue |[HcnbiThiBaer Moxxer MOKET IIOTHOCTBIO
CIIOCOOHOCTHU 3aTpyIHCHHE OCYIIECTBIIATD OCYILECTBIISATH MOUCK
CaMOCTOSTEIBHO MOWCK U U UCITOJIb30BAHKE
VICIIOJIb30BaHUE MHpOpPMaITUH
MH(pOpMaITUH
lcnons30Bath " Hcmons3oBate
CIIOJIb30BaTh
COBpEMEHHEIE lcnons30Barh I, COBPEMEHHBIE
COBPEMEHHBIE
CpelICTBA TTOHCKa, p p CpeACTBa MOUCKA,
P —— CpeAcTBa IIOUCKa, CPCACTBA IIOUCKA, qpani3a u
aHaIM3a 1 atnajinsa u HHTEPIPETAIINH
WHTEPIPETAII
MHTECPIPETAUU MHTCPHPETaANN MHMOPMALIHH 1
nH(pOpMaluu U nH(OpMALIN H
MH(POPMALOHHBIE pHpopMALH i opmai 1H(OPMAITHOHHBI €
p MHQOpPMAlMOHHElE  |[MH)OPMAIMOHH

TCXHOJIOTUN JIS1
BBITTOJIHCHUS 32144
npodeccuoHanbHOMI
NeSITeIbHOCTH

TEXHOJIOTUH TSI
BBITIOJTHCHUA 3a1a4
npodeccCuoHaNbHO U
NeSITeTIbHOCTH

bI€ TEXHOJIOTHUHI
J1JIs1 BBITTIOJIHCHU ST
3aaq
mpodeccuoHalb
HOW JIeATETbHOCTH

TE€XHOJIOTHH
LTS BBITTOJTHCHHS
3a1a4
podeccruoHa
bHOU
NEeATEILHOCTH




OK-3

[losmHOE OTCYTCTBUE
CIIOCOOHOCTHU

[[manupoBaTh 1

HcneIThIBaeT
3aTpyTHCHHE
CaMOCTOSATEIBLHO

MoxeT
OCYILECTBIISTD
MOVCK U
MCTIONIb30BaHKe
MHpOpMaIH

Mo>KeT IOJTHOCTEHIO
OCYIIIECTBIIATH TTOUCK
1 MCITOJIb30BaHUC
nHpOopMaIu

[InanupoBats 1

€aJIM30BbIBATH
Eo 6CTBOLIOE [InanupoBath 1 [[nanupoBath U PEaN30BBIBAT
pEaTN30BbIBATH pean30BHIBATh COOCTBEHHOE
MPOQECCHOHANBHOC H |1 5erpenmoe COOCTBEHHOE podeccHoHaIBHOE 1
JMYHOCTHOE PA3SBUTHE, \npodeccronansoe 1 [TPOYECCHOHAIBH OCTHYHOCTHOE
[HPCAIPUHUMATCIIBCK  |qyHOCTHOE pa3BUTHUE, M JIUIHOCTHOE pasBuTHE,
YIO JEATEILHOCTD B [IpenpHHUMATENLCK  |[PA3BUTHUE, [peIPUHIMATEIThC
peanpUHIMATEN
Mpo(ecCHOHANBHOM VIO IEATEIBHOCTD B LCKYIO
chepe, mpohecCHOHATBHOMN eSTeIbHOCTD B
MCIIONB30BaTh 3HaHus (CPepe, HCIoNMb30BaTh npodeccHoHanbH  [KYIO IEATENBHOCTD B
110 IIPaBOBOI 1 SHaHI 110 HPABOBOM M\ ¢ hepe, PO ECCHOHAIIBHO i
(unancoBoii (punancoroi 1ICTIONb30BATh chepe,
I'PaMOTHOCTHU B
[PAMOTHOCTH B Ia).SJ'II/I‘IHHX 3HAHUS [0 MCTIOJIb30BaTh
A3 THYHBIX p [IPaBOBOM U 3HAHMS 110 IPaBOBOU
p PKU3HEHHBIX . o
(hrHAHCOBOM 1 UHAHCOBOM
PKU3HEHHBIX CHTYaImsIX
PaMOTHOCTH B PaMOTHOCTH B
CUTyalusIX
Pa3JIMYHBIX [PA3JIMYHBIX
PKU3HCHHBIX KN3HCHHBIX
CHTYaLHUsIX CHTYaLHUsIX




14

OK.09 OrtcyTcTBUE 3aTpyaHseTcs MoskeT nposiBIsATHMOXKET MOTHOCTHIO
CIIOCOOHOCTH [POSIBIISITH [IPOSIBIISITS.
[Tonb3oBaTbes [T0IE30BaTHCS oML30BATLCS [Tonb30BaTbCs
HpO(l)eCCHOHaHIzHOﬁ PO eCCHOHAIBHO M potheccHoaTE npogeccuoHaIbH
JIOKYMEHTALMCH HA | okyMeHTaLHell Ha Hgﬁ Ol JOKyMEHTalen
TOCYTapCTBCHHOM M irocyrapCTBEHHOM H okyMenTarmeil Ha
MHOCTPAHHOM SI3BIKAX. |yHOCTPaHHOM 1 rOCyJJapCTBEHHOM U

SI3BIKAX. MHOCTPAaHHOM
rOCYNapCTBEHHO M|
1%
MHOCTPAaHHOM
SA3bIKAX.
IK.2.1 OtcyrcTBHE 3aTpyHsaercs Mo3KeT POSIBIATH
CIIOCOOHOCTH [IPOSIBIISITH
Ocy1ecTBIAThH
OcymiecTBIATh OcymiecTBIATh KOHTPOJIb MoxkeT II0IHOCTEIO
KOHTPOJIb COOJIIOAEHUAKOHTPOIb COOIIIOICHHSE [IPOSIBIIATH
3aKOHOIATEILCTBA COOIFOIEHUS 3aKOHOOATECIIbCT
Poccuiickoii 3aKOHOJATENLCTBA  [BA OcymecTBIsTh
Denepannn Poccuiickoi Poccuiickoit KOHTPOJIb
cyObekTamu npasa.  |Dexeparun deneparyu coOumo1eHusl
cyObeKTaMu MnpaBa  |cyObekTamu npapa3aKOHOMATCIILCTB a
Poccuiickoin
Denepanuu
CcyObeKTaMu mpaBa
[1K.2.2 OtcyTtcTBHE 3arpyHsaercs MoxeT MO3KET IMOJTHOCTHIO
CIIOCOOHOCTH [IPOSIBIISAT [POSIBIISITD [POSIBIIATH
CucremMatusupoBar b (CHUCTEMATU3UPOBAT b Cucremarusupo  |CHCTEMATH3UPOB
HOpPMAaTUBHBIE HOpMaTUBHBIE BATE aTh HOPMaTHUBHEIC
[IPAaBOBBIC AKTHI U NMPABOBBIC AKTBI X |gopMaTHBHBIC [IPABOBBIE AKTHI U
00001aTh 0606maTh NpaBoBbIe akTEl i 0000MWATh
PaBONPUMEHUTENL  [IPABONPUMEHUTEN  |06061IaTh [IPaBONPUMEHHUTE
HYIO ITPAKTUKY 110 bHYIO IPAKTHKY 10 |ppaonpuMenn  [IPHYIO IPAKTHKY 110
BOIIPOCaM BOIIpOCaM TEIBHYIO BOIIPOCaM
paccieIoOBanus U pacciieOBaHus U PAaKTUKY 1O pacciieoOBaHus U
peynpexaeHus NPEAYIPEKACHUS  |gonpocam MPeIyTPEKACHUS

MPECTYIUICHUH U UHBIX

[IpaBOHAPYLIECHU.

[IPECTYILICHUN U
MHBIX
[IpaBOHAPYILICHU.

[paccieloBaHus U
[PEIYIPEXKIEH U
MPECTYIJICHUN 1
MHBIX
[MPaBOHAPYILIECHU
.

[IPECTYIUICHUN U
MHBIX
[IpaBOHAPYLIECHUN




IK.2.3

OtcyrcTBHE
CIIOCOOHOCTH

OCy1LIECTBIIATH OLICHKY

MPOTUBOIPABHOTO
MOBEJICHUS
OTpeeNaTh

IMOABCAOMCTBCHHOCT b

pPacCMOTPECHHUA €T

3aTpyHsaeTcs
[POSIBIISITH
OCyIIeCTBIISITh
OLICHKY
[IPOTUBOIPABHOTO
MOBEICHUS
ONpEeIETATh
10JIBEJOMCTBEHHOC
Th PACCMOTpPEHUS
nEh
OCy1IECTBIISITh
OIICHKY
[IPOTUBOMPABHOT O
MOBEJICHUS
oTpenenaTh
MO0IBE€IOMCTBEHH

OCTb PaCCMOTPCHUA

Mo:KeT NPOSIBIATH
OcymiecTBIATh
OLICHKY
[MPOTUBOIIPABHO
'O MOBEACHUS
OIpeaeIsaTh
[10/IBEIOMCTBEH
HOCTb
PaccMOTpPEHUS
nEh e

MoKeT NOJIHOCTBIO
[POSIBJISITH




2. KOHTPOJIBHBIE 3ATAHUS U UHBIE MATEPHUAJIBI OHEHKH
3HAHMI, YMEHNH, HABBIKOB M (MJIH) ONBITA 1eATEIHLHOCTH,
XapakTepu3ylolue 3Tanbl (popMUPOBaAHUS KOMIIETEHUMI B polecce
ocBoeHust yueOHoi qucuunauHbIOI.19 «IIpaBooxpaHuTeabHbIC OPTraHbl U
cyneOHas BJIACTH

Paznen 1. IlpaBooxpanuresibHbie opranbl TecToBbIe
3aJaHNs.

[IpaBUIIbHBIN BapUAHT OTBETA OTMEUEH 3HAKOM +

1 .Kakwue 3a1a4u CTOAT nepe COTPYAHUKAMHU IPABOOXPAHUTEIbHBIX
OpraHoBn?

1.00a oTBeTa BEepHbIE.

2 . BoiaBienue, npeayrnpexaceHue, MpeceyeHre NpaBoHapyIIeHU U PacKpbITHE
IIPECTYILICHUN;

3 .- OxazaHue IpUINYECKON oMo (PU3NIECKUM U IOPUIUIECKUM JIULAM.

2 .Kakue opraHbl OTHOCSITCS K IPABOOXPAHUTEIbHBIM?

1 .- B 0CHOBHOM rocy/1apCTBEHHBIE OpPTraHbl, KOTOPbIE OCYIIECTBIISIIOT OXpaHy Mpas,
CBOOOJI ¥ 3aKOHHBIX HHTEPECOB (PM3UUECKUX JIML, OpraHU3alUi U TOCyAapcTBa OT
HEMPAaBOMEPHBIX NOCATATENBCTB;

2 .- Opraunsl noaunun, CneacTBEHHOTO komuTeTa PO, mpokypaTypsl U APYTHUX,
JOJKHOCTHBIE JIMIA KOTOPBIX OCYILIECTBISIOT 00pb0y C MPECTyMHOCTHIO;

3 . Te opranbl, B KOTOPbIX UX COTPYAHUKAM IOJIOKEHO MPUCBOCHUE 3BaHU,
KJIACCHBIX YUHOB U 3HAKOB OTIIAYHS.

4 . KTo U3 yKa3aHHBIX JINIl He BXOJUT B CUCTEMY NMPABOOXPAHUTEIBLHBIX
OpPraHoB?

1 Henytat I'ocynapctBennoit Jymer PD;

2 . YacTHbIl HOTApUYC;

3 .Haponnslii ApyXKMHHUK.

4. CyO0beKTbl IPABOOXPAHUTEIBLHBIX OPraHOB - 3TO:

1 .nuua m oprassl, ypaBOMOYEHHbIE OCYILECTBISATh PABOOXPAHUTEIIbHYIO
NEATENIbHOCTD;

2 .TpaxaaHe U OpTaHU3allNU, SIBJSIONINECS YIaCTHUKAMU TOTO UM HHOTO
cyneOHoro mpoiiecca;

3 .Te JOJIKHOCTHBIE JIUIIA, KOTOPbIE HAJIEIEHbI BIACTHIO IPUMEHATH MEPHI
roCyJapCTBEHHOTO IPUHYKICHUS 3a HEUCIIOJTHEHU 3aKOHA.

5.0CHOBHBIMM NPHU3HAKAMHU MPABOOXPAHUTEIbHBIX OPTraHOB SABJIAKOTCH:

1 . OcyuiecTBieHue IeATEIRHOCTH 10 OXPaHE NpaBa Ha OCHOBE 3aKOHA;

2 . HcxarounTenbHO TOCYapCTBEHHBIN XapaKTep BCEX OPraHOB U OpraHU3aIINA,
OCYILECTBIISIOIINN IEATEIIBHOCTD 110 OXPaHe IPaBa;

3 .PexomeHnaTenbHBINA XapaKTep PEIICHUHN, MPUHUMAEMBIX UX JOJKHOCTHBIMU
JIULAMH.

6. Ipeamerom nucumniuinHbl «[IpaBooxpaHuTe/ibHbIE OPraHbD> AABJIAETCH:
l.opranuzanus 1 HarpaBJICHUS AEATEIbHOCTA OPTaHOB WJIM OPTaHU3ALNI, KOTOPbIE
OCYILECTBJISIIOT IPABOOXPAHUTEIBHYIO IEATEIBHOCTD, UX MECTO U B3aUMOCBS3b C
JIPYTUMU CTPYKTYpaMH B CUCTEME TOCOPraHOB;

2.HOpMaTHUBHBIE MOJIOKEHUSI O CITY>KOE B MOJUIIMHU, €€ OPraHU3aLMOHHBIE U
MIPAKTUYECKUE ACTIEKTHI;



3. 001IeCTBEHHbIE OTHOIICHHUS, CKJIAIbIBAIOIIMECS MEXKY IPak/laHaMU U
COTPYIHMKAMU ITPABOOXPAHUTENILHBIX OPTAHOB B CBETE HEOJIArONPUATHON
MOJIUTUYECKONH 00CTaHOBKH.

7. U3y4deHHe 1eMOKPATHYECKHUX OCHOB MPABOCYIHUS BXOJUT B:

1 .OcobeHHy0 4acTh CUCTEMbI JUCIUIUTHHBI «IIpaBoOXpaHUTENbHBIE OPTaHbI»;

2 .O0uryto 4acTh CUCTEMbI AUCHUIUIMHBI «I[paBoOXpaHUTETBHBIE OPTaHbIY;

1 .3TO¥ AMCUUILIMHON HE U3Yy4YaeTCsl.

8 .K kakum HCTOYHHUKAM AucHUILIUHBI «[IpaBooXpaHuTe/IbHbIE OPTAHbD)
oTHocuTcs KoHBeHIMS MPOTUB NBITOK?

1. K mexayHapoJHBIM JOTOBOpaM;

2. K denepanbHpM KOHCTUTYLIMOHHBIM 3aKOHaM PO;

3. K3akonam PO.

9. KakoBo Ha3Ha4yeHHe NMPABOOXPAHUTEIbHOM J1eSITeJIbHOCTH?

10. ammTa, OXpaHa MpaB U 3aKOHHBIX HHTEPECOB I'paXKJaH, OpraHu3aIui, o0iecTra
U TOCY/IapCTBa, a TaK)Ke 00eCTeueHne MU UCTIOTHEHHS] CBOMX 00sI3aHHOCTEH;

2. HcnonHeHue npHUKa30B BBIIIECTOSIIETO PYKOBOACTBA MPABOOXPAHUTEIHHOTO
OpraHa;

3. Tlomonnenue geneparbHOro OIOIKETA 32 CUET HA3HAUCHUS aIMUHUCTPATUBHBIX
U YTOJIOBHBIX HaKa3aHWM B BUE mTpada 3a COBEpIICHHUE MPECTYIUICHUN U
IIPAaBOHAPYLIECHUN.

TecT 10. Heo0xoauMoCTh 0THOI0 NPABOOXPAHUTEIBLHOI0 OPraHa MOCTOAHHO
C0/1eliCTBOBATH, KOHTAKTHUPOBATH U OCYIIECTBJIATHL HH(OPMHUPOBaHNE JPYIrUX
AHAJIOTUYHBIX OPTAHOB U CTPYKTYP — 3TO NPUHIMIL:

1. B3auMOIIOMOIIH;

2. ©IWHCTBA U IEHTPaIA3AIUH;

3. KOHCTHpAIIHH.

11. Kakoii cya ynoJHoMo4eH pa3pemarh /1eJia 0 COOTBEeTCTBHH HOPMATUBHO-
NPaBoOBbIX AKTOB OCHOBHOMY 3aKOHY roCyAapcTBa?

1. KOHCTUTYIMOHHBI;

2.BepxOoBHBIi;

3.ApOUTpaKHBIH.

12. Kakoe yucio cyaeit BxoauT B coctaB Koncturyuuonsoro cyaa P®?

1. 19;

2. 21;

3. 13.

13. Kakoii cya He oTHOCATCA K ¢eaepajbHBIM cyaaM oo1ei opucaukuuu? 1.
1. MupoBoii cya cyaednoro yuactka Ne 1 r. Kazaus;

2. Ob6nactHoit cyn Bosorojckoit o0nacTu;

3. KpacuooktsOprckuii palioHHbIH ¢y T. [1en3a.

14. Pa3penieHne 3KOHOMHYECKHUX CIIOPOB BXOJMT B KOMIIETCHIHIO:

1. ApOutpaxHbIX Cy/OB;

2. MupoBbIX Cy/0B;

3. Cyno o01ieit FOpUCANKIINN.

15. ®yHkuus HaA30pa 3a c00JIIeHHEM 1 UCIIOJHEHUEM 3aKOHOAATEIbCTBA HA
Teppuropun P® Bo3/10:keHa HA:

1. Tlpokypatypy P®;

2. MunuctepcTBO BHYTpEHHUX JieT PD;

3. denepanbHyto ciy)k0y 6e3onacHoctu PD.



16. T'ocymapcTBeHHYIO PerucTpalnui0 HEKOMMepYeCKUX 00beTUuHeH Ui,
MOJUTHYECKUX NMAPTUI M 001ECTBEHHBIX OPraHM3alMi,a TAKKE 3aNiceill AaKTOB
rPaJAaHCKOI0 COCTOSIHUS OCYIEeCTBJIsIeT:

1. MunuctepctBo octuiuu Pd;

2. MunuctepcTBO KyJIbTYphl PD;

3. MunucrepctBo punancoB PD.

17. Kakas cay:k0a u3 yka3aHHbIX HMKe He BXoauT B Munroct Pocenn?

1. ®enepanbHas ciryx06a 6e3onacHoctu PO;

2. @enepanbHas CIyKObl UCTIOTHEHHs Haka3zaHuil PO;

3. @enepanbHas cayx0a cyneOHbIX MpUcTaBoB PO.

18. Kakoe yupe:xaeHue npeaHa3HAYEHO JJIs1 COIePKAHUS MOI03PeBaeMbIX WIN
00BHHSAEMBIX, KOTOPBIM Cy/IOM H30paHa Mepa npecevYeHusi B BUjAe 3aKJII04YeHU S
MO/ CTPaxy?

1. CnencTBeHHBIN U30JISATOD;

2. Kononms-mocesnenue;

3. H3ongarop BpeMEHHOTO COJEPKaHMUS.

19. Yto u3 nepeuncieHHoro sipjsiercs 3agavyeid ®CUH Poccun?

1. OxpaHa U KOHBOUPOBAHUE TIO CIEIHUAILHBIM MapIIPyTaM OCY>KJICHHBIX U
3aKJIFOUYCHHBIX MO/ CTPAXKY JIUILL;

2. OO0ecrieueHne opsIKa B 3aj1€ CyJAeOHOTO 3acCeaHus;

3. Bo30yxaeHne yroiaoBHBIX el 10 (pakTaM HapyIIeHUs 3aKOHA Ha TEPPUTOPHUIX
YT'OJIOBHO-UCIIPABUTENIBHBIX YUPEIKICHUIA.

Crpykrypnoe noapasaesnenne ®CCII PO BosriasJiser:

1. crapumii cyaeOHbIN IPHUCTAB;

2. TIaBHBIN CyAeOHBIN MPUCTaB;

3. CcyneOHbBIN MPUCTAB-UCTIOJIHUTET.

21. YTo U3 nepevyucIeHHOr0 He SIBJISIeTCHA COCTaBHOI yacThio MBJl P®D?

1. ®denepanpHas ciry)0a BONCK HaIlMOHAILHOM TBapauu PD;

2. YrmupapieHue 1o JiejaM MUTpalnu;

3. VYmpapieHue HallMOHAJIBHOTO Oropo MHTEpmona.

22. Po3bICK JIMI, YKJIOHAOUIUXCS OT CJIeCTBUSL, — OJJHO U3 OCHOBHBIX
HANPABJICHUI NeSITeJIbHOCTH:

1. mommnmu;

2. cyneOHBIX MPUCTABOB,

3. YroJIOBHO-UCTIOJIHUTEIILHON CUCTEMBI.

23. CrtpeMiieHHe 00ecIeYUTh I0BEepHe U 3aPYUYUTHCS MOIEPKKOM IPaKIaH —
ITO:

| .mpuHIMT ACSATETLHOCTH MTOTUIUH;

2. (DyHKIUS TIOJIUIINN;

3. TpHU3HAK ACATEIHHOCTHU MOJIHUIIHH.

24. Tlposenenue npopuIaKTUYECKOii padoThl — ITO:

1. 00s3aHHOCTD IIOJIULINY;

2. OJIHO W3 MPaB MOJIUIIHH;

3. TPUHIUI AESTETHHOCTU TTOJIHUIIHH.

25. Kro saBasierca [Ipeacenaresem CoBera 6e3onacHoctu PO?

1.ITpesunent PO;

2. Ilpencenarens [IpaButensctBa PO;

3. Ilpencenarens CoBera deneparumu.



26. Ilorpann4yHble BOMCKA SIBJISIIOTCHA COCTABHOI YacThIO:

1 .DenepanbHoit ciyxk0b1 6e30macHOCTH PD;

2 .Munucrepcta 000poHbsl PD;

3 . denepanbHOM cTy>XO0bl BOWCK HallMOHAJIbLHOM rBapauu PO;

27. OmHoi 13 3a/1a4 OPraHoOB rocyapCTBEHHOH OXPaHbI ABJISIETCS:

1. oOecrnieueHue CBSI3U AJIs HYKJ TOCYJapCTBEHHBIX OPTaHOB;

2. BHEIIHSIS pa3BebIBATCIIbHAS NEATCIBHOCTD;

3. undopmupoBanue [Ipe3uaenta PO o cymecTByrommx yrpo3ax 06€301MacHOCTH
CTpaHblI.

28. KrTo siBJisieTcsi opraHamMu JI03HAHMS 110 J1eJiaM 0 KOHTpadanae?

1. Tamo>XeHHbIE OpTaHblI;

2. Opraunsl @Cb PO;

3. Opranst MBJl PO.

29. Opranbl PeepaibHO HATOTOBOM ci1y:k0b1 DP Haje/IeHbI IPaABOM:
1 .oCylecTBIATh KOHTPOJIb MPEATPUHUMATEIIBCKON JIEATeIbHOCTH TPaXK/IaH;
2. OCYUIECTBIISITH ONEPATUBHO-PO3BICKHYIO JIEATEILHOCTD 1O BBISBICHUIO U
PACKpPBITHIO HAJIOTOBBIX MPECTYIICHUIA;

3. OCYHIECTBIISITh HA/I30P 32 3aKOHHOCTHIO M XOJIOM MPEABAPUTEIHHOTO
paccieoBaHus YTOJIOBHBIX JI€]1, BO30YKICHHBIX MO (PAKTY COBEPIIECHUIO HAJIOTOBBIX
IIPECTYIUIEHU .

30. Kakas u3 yKa3aHHBIX CTPYKTYP He MOKeT OCYIIeCTBJISTH ONEePaTUBHO-
PO3BICKHYIO 1€ATeJIbHOCTh?

1 .®enepanbHas cityx0a cyneOHbIX IpucTaBoB PD;

2 .QenepanbHas CIyXObl HCTIOTHEHUS HaKa3aHU;

3 .MunucrepcTBo BHyTpeHHUX nei PO.

31 . Boicumii opran @enepanbHOi NAJATHI JBOKATOB — 3TO:
1.Bcepoccuiickuii cbhe3]1 aJIBOKATOB,;

2 .Coser denepanbHOM MajaThl aJBOKATOB;

3 .PeBusnonnas komuccus.

32. K cbICKHBIM yCJyraMm OTHOCUTCSH:

1 .BBIABJICHHE HEKPEIUTOCTIOCOOHBIX JCIIOBBIX MAPTHEPOB;

2 .o0ecrieueHHE MOPSAKA HA MACCOBBIX MEPOTPUATHSIX;

3.3a1MTa KU3HU TPAK/IaH.

Kpurepuu oueHku:

0 OLEHKAa «OTJMYHO» BBICTABIISICTCS CTYJICHTY, €CITU O0YyJarOIIHICs
JTEMOHCTpUpPYET (MITyOOKOe 3HAaHUE YU4eOHO-MPOTPAMMHOTO MaTepHraia, yMEeHUE
CBOOOJTHO BBIMOIHATH 33JJaHUs1, YCBOUBIIMM B3aUMOCBSI3b OCHOBHBIX TTOHSITHIA
TV CHUTUIMHBL, CIIOCOOHBINA CAMOCTOSITENIbHO IPUOOPETATh HOBBIE 3HAHUS U YMEHUS;
CIIOCOOHBIN CAMOCTOSITENILHO UCIIOJIB30BATh YIIyOJECHHbIE 3HAHUS);

O OLEHKAa «XOPOLIO» BBICTABIISIETCS CTYJEHTY, €CIIM O0OyJaronuiics
JEMOHCTPUPYET MOJTHOE 3HAaHUE YYEOHO-MPOrPaMMHOI0 MaTepHalia, yCrelHo
BBITIOJIHAIOMIMM ~ MPEAYCMOTPEHHBIE  MPOrPaMMOM  3aJaHusl, IOKa3bIBAIOLIUN
CUCTEMATHYCCKUN XapakTep 3HAaHUM 10 JUCIUIUIMHE U CIOCOOHBIH K UX
CaMOCTOSITEIbHOMY TOTIOTHEHHIO U OOHOBJICHUIO B XOJI€ JAaJbHEHIIEro 00y4eHus B



By3€ U B Oyayuiei mpodeccrnoHalbHOMN IeATENbHOCTH;

O ONlEeHKAa  «yAOBJETBOPUTEIbHO»  BBICTABIsETCS  oOydaroleMmycs,
OoOHapyXMBIIEMY 3HAaHHME OCHOBHOI'O YYEOHO- MPOrpaMMHOIO MaTepuasia B 00beMe,
HEOOXOOUMOM i1 JajibHeimero  oOydeHHs,  BBIIOJHSAIOIIETO  3aJaHus,
IPEIyCMOTPEHHBIE MPOTPaMMON, JOIMYCTUBIIMM HETOYHOCTH B OTBETE, HO
001a1al01UM HEOOXOAUMBIMU 3HAHUSIMU JIJIS1 UX YCTPAHEHUS;

O OLEHKAa «HEeYAOBJETBOPUTEIbHO» BBICTABISIETCS  OOydaroleMycs,
UMEIoIeMy MpoOensl B 3HAHUSIX OCHOBHOTO y4eOHO-NPOrPaMMHOTO MaTepHala,
JOMYCTHUBIIEMY NPHHIMIHAIBHBIE OIIMOKH B BBIIOJIHEHUH MPELYCMOTPEHHBIX
IIPOTPaMMOM 3aJaHUM.

Paznen 2. CyaeOHas Biaacts B PO
Borpocs! 11 KOHTPOJIBHOW PabOTHI:

1.  Cygeiickuii KopIyc, €ro MOHITHE U cOcTaB. TpeboBaHMs, PEIBABIIEMbIC K

KaHJIUJaTaM B CyJIbH, MOPSI0OK UX 0TOOpa U HaJIeJICHUS TTOJTHOMOYUSIMHU CYJIEH.

2. OCHOBHBIE rapaHTUH HE3aBUCUMOCTHU CYIEH.

3. Craryc NpHUCSIKHBIX 3acenareiiel, uX IMpaBa M OOSI3aHHOCTH, MOPSIOK

HAJICJICHUS OJITHOMOYUSIMH.

4. Craryc apOUTpa)KHBIX 3acefaTeiied, MX NpaBa M OO0S3aHHOCTH, MOPSAIOK

HAJICJICHUS OJITHOMOYMSIMH.

5.  Oprassl Cy1elicKkoro cooo1ecTna.

6. IlomHOMOUYMS M AEATEIHLHOCTh KBATU(DUKAIIMOHHBIX KOJIJICTHI CYJICH.
JucnunnmHapHas cyaebHas kosuterus B Bepxosnowm cyne PO.

Bonpockl Ha IK3aMeH

[Ipenmer, cuctema u 3HaYeHHE YueOHOI mucUIUTUHBI «CyIOYCTPOMCTBOY.

IIpaBooxpanurenpHas gestensHocTh (I1/]): ee mpu3Haku, moHATHE, 3a1a4H.

[ToHsiTHE O MPaBOOXPAHUTENBHBIX OPTraHax, CyJie, OpraHax IOCTHIIUH.

3amuTa mpaB ¥ CBOOOJ TPpaXIaH, YTBEPKICHIE 3aKOHHOCTH | MIPABOIIOPSIKA — TTIaBHAS 3ajada cyaa

Y TIPaBOOXPAaHUTEIBHBIX OpraHax.

[IpaBOBBIE HCTOYHUKU AUCITUTUIAHBL.

MesxyHapoTHO-TIPAaBOBbIE aKThl KaK HCTOYHHKH CYJI0yCTPOCTBA.

CynebHo-mipaBoBas pepopma B Pb B 0bnactu cyneOHO# BIacT U Cy1e0HON OpraHu3aIii.

O6mras xapaktepucTrka 3akona o CynoycTpoicTse u craryce cyaei B Pb 1995r.

ITonsTre, cBOCTBA ¥ HA3HAYCHHE CY/IEOHON BIIACTH B IIPABOBOM T'OCYIapCTBE.

10. B3aumooTHOIIEHMsI Cy1eOHOH BIIACTH C 3aKOHOIATEIBHON U UCTIOTHUTEIHHON BIIACTSAMHU, C
MOJINTHYECKUMU NAPUSAMHU ¥ MHBIMH OOIIECTBEHHBIMH OPraHU3AIMSIMH, TPECIIeTyIONIUMU
MTOJINTUYECKHE TIEIIH.

11. TlonsiTue, 3HAaYCHUE U OTIIMYMTEIbHBIC TIPU3HAKY TIPABOCY TSI,

12. TlonsTHe, 3HAaYEHUE U CHCTEMa KOHCTUTYIIHOHHBIX OCHOB Cy/IeOHOH BIIacTH.

13. KoHCT-HbI# NPUHIIKIT 00ECIICUEHUs MpaBa IpakaaH Ha Cy1cOHYIO 3aIlUTY.

Mo

© N oo

14. KoHCT-HBIN TPUHIIUT OCYIIECTBICHUS Cy/IeOHON BIACTH TOJBKO CYIOM.

15. HesaBucumocTh cyJieil ¥ TOAYMHEHUE UX TOJBKO 3aKOHY. ['apaHTHH CyAeHCKOH He3aBUCUMOCTHIO

16. OcyuiectBienue npaBocyaust Ha ocHOBe KOHCTUTYIMH, 3aKOHOB U MIPUHATHIX B COOTBETCTBUU C HUMH
JIPYTUX HOPMaTUBHBIX aKTOB.

17. KomnernanbHOE U €JUHOINYHOE PACCMOTPEHHE JIE.



18. OrtkpsiToE pa3OUpaTETLCTBO €I BO BCEX CYAaX.

19. OcymecTBieHne NpaBoCyAUs Ha OCHOBE COCTS3aTEIBHOCTH M PAaBEHCTBA CTOPOH B IpoIIecce.
20. Tlopsmox popmupoBanus cyaos B Pb.

21. JlucuuiyiiHapHas OTBETCTBEHHOCTH CYICH.

22. TlyOmu4HOCTH MPaBOCYHS.

23. llpe3ymmnuusi HEBUHOBHOCTH.

24. TlpaBo Ha IOPUINYECKYIO, B TOM YHCJIE HA aJBOKATCKYIO IOMOIIIb.

25. TlomsTHe M XapaKTepHCTHKA IIPABOBOTO CTATyCa CYAbH.

Kpurepuu oneHku:

O OIEeHKAa «OTJIMYHO» BBICTABISACTCA CTYACHTY, €CIH OO0y4arouuiics
JeMOHCTpHpyeT (TiyOokoe 3HaHHE Y4YeOHO-TPOTPaMMHOrO MarepHaia, YMEHHE
CBOOOJHO BBINOJHATh 3aJaHUs, YCBOMBIIMN B3aWMOCBSI3b OCHOBHBIX IOHSTHIA
JUCUUIUIMHBL, CIIOCOOHBIA CaMOCTOSITEIBHO MPUOOPETaTh HOBBIE 3HAHUS U YMEHMUS;
CIIOCOOHBIN CAMOCTOSITENILHO UCIIOJIB30BATh YIiyOJE€HHBIE 3HAHUA);

O OLEeHKAa «XOPOLIO» BBICTABISIETCS CTYJEHTY, €ClId OOydYarouuics
JEMOHCTPUPYET TIOJHOE 3HAHHME Y4Ye€OHO-NMPOTPAMMHOIO MaTepuasa, YCHEIIHO
BBIIOJIHAOIIMM ~ IPEIyCMOTPEHHBIE  IPOTrpaMMOM  3aJaHus, ITOKa3bIBAIOLIUI
CUCTEMAaTUYECKUN XapakTep 3HAHUM MO JUCUUIUIMHE M CIOCOOHBIM K UX
CaMOCTOSITEJIbHOMY IOTIOJIHEHHIO U OOHOBJIEHHIO B XOJI€ JAaJIbHEHIIEro 00y4eHus B
By3€ U B Oyayuieil mpodeccrnoHalbHOM NeATENbHOCTH;

O ONIEeHKAa  «yIOBJETBOPUTEJIbHO»  BBICTABISETCS  OOydaromeMmycs,
OoOHapyXHUBIIEMY 3HAHHE OCHOBHOI'O Y4€OHO- MPOrpaMMHOI0 MaTepuaia B 00beMe,
HEOOXOAMMOM Il JaJIbHEWIIero  OOy4YeHus,  BBINOJHAIOMIEr0  3aJaHus,
NPEIyCMOTPEHHbIE MPOrpaMMoOil, JOMYyCTUBIIMM HETOYHOCTH B OTBETE, HO
o0naaroMM HEOOXOIMMBIMU 3HAHUSIMU JIJIS1 UX YCTpaHEHUS;

O OLEHKA «HeyJI0BJEeTBOPUTEIbHO» BBICTABISIETCS  OOydaroleMycs,
UMEIOIIEMY NpoOeNnbl B 3HAHUAX OCHOBHOI'O Y4Y€OHO-MPOTPaMMHOIO MaTepuaia,
JOMYCTUBILIEMY NPUHIMIHAIBHBIE OLIMOKA B BBIIOJIHEHUH MPEAYCMOTPEHHBIX
MIPOTPaMMOM 3aJaHUM.

3. Kinroun ®OHJIA OIIEHOYHBIX CPEJICTB no aucuuninHe
«Cynonpou3BoACTBO M MPABOOXPAHUTEIbHBIE »

Paznea 1. Kiroun k Tecty Pazgesia Nel. IIpaBooxpaHuTe/ibHbIE OPTraHbI

Bormpoc 1 2 3 4 5 6 [/ 8 9 110 11 12 13 14 15 16 17 |1 |1 |2
Omer 1 1 1 1 1 122272 72 72 72 2 72 72 1 712 |11 1
Borpoc 21 22 123 24 25 |26 |27 28 29 |30 |3 |3
Otser 1 1 1 @ 71 1 1 7 1 3 1)1

OTBeTHI HA BONMPOCHI K IK3AMEHY



1. Ilpeamert, cucTeMa U 3HaYeHHe YUeOHOMH TucHUIIHHBI «Cy10yCTPOiicTBOY.

«Cy10yCTpOWCTBO» - OJMH M3 CIELHMAIBHBIX IOPUAMYECKHX KYpCOB, MPENOJAaBAEMBIX C
nepBeIx Jer oOydeHus B ropuaudeckux BVY3ax. Ilpenmerom yueOGHoOro Kypca
«Cy10ycTpOMCTBO» SIBJIIETCS TEOPHSI U UCTOPHUS CyIeOHON OpraHu3aliy, a TAKKe IPaBOBbIE
HOPMBI, ONPEIEISIIONIEE 3a/1a4H, IOJTHOMOYMS M OpraHU3allii0 OpraHa cyJeOHON BIacTH —
cyna. B mpenMer kypca BXOOUT U3yYEHHE 3a/ad, MOJHOMOYMM M YCTPOMCTBA, OCHOBHBIX
ATAloOB Pa3BUTHUS MPABOOXP.OPTaHOB, COACUCTBYIOUIUMX CyAY B €ro JAESITENbHOCTH IIO
OCYULIECTBJIICHUIO MPAaBOCYAMs, KAaK-TO: MPOKYpaTypbl, OPraHOB HpPEABAPUTEIBHOTO
pacclieJoBaHMsl, IOCTHIIMH, HOTapuaTa, IOPUINUYECKON CIyKObl MPEINPHUATHI U OKa3aHUS
IOPUANYECKUX YCIYr TO JUIEH3USAM; BOMPOCHl OpraHu3aiuu U (GyHKIMOHHUPOBAHUS
anBokaTtypsl. WTak, cyaoycTpoiicTBO — 3TO ydeOHas JUCHUIUIMHA [PaBOBEICHMUS,
U3y4Yaroliasi TEOPUI0 U UCTOPHUIO CyJIeOHOM BIACTH U CyJeOHOW OpraHU3alluu, IPaBOBbIE
HOpPMBI, MX ONpEACNAIONIMEe, a TakKkKe 3aJaud, I[OJHOMOYUS M  YCTPOMCTBO
MIPABOOXPAHUTEIBHBIX OPraHoB B Pb 1 HEKOTOPBIX 3apyOeKHBIX TOCYJapCTBaX.

IlonsiTHE «CYyAOYCTPOHCTBO » UMEET €le TPU 3HAUCHHUs: | )COBOKYITHOCTh IPABOBBIX HOPM,
OTIpeNIEIIOMMX 3aJ]aul, MOJHOMOYMS M OPraHU3alUI0 Cyla U IPaBOOXPaHUTEIbHBIX
OpraHoB, COACUCTBYIOIIMX CYyIy B €ro JESATENbHOCTH IO OTIPABJICHHUIO NPAaBOCYAMS U
BBITIOJIHSIOLIUX CAMOCTOSATEIbHBIE TPABOOXPAHUTEIbHBIE (DYHKIIMHU, CBA3AHHBIE C OXPAaHOU
IPaB U 3aKOHHBIX MHTEPECOB I'PakJaH U IOPUIMYECKUX JIUI]; 2)0Tpacib NPaBOBOW HAyKH,
KOTOpasi UccieayeT NpobaeMbl TEOPUM U UCTOPUU CYAOYCTPOHUCTBA, COBEPIICHCTBOBAHMS
€ro NMPaBOBOI'0 PETYJIMPOBaHMS ;3 )cUcTEMA CYIeOHBIX YUpexaeHHi, cynoB. Cucrema Kypca
COCTOHUT M3 TpeX YacTei :1)o0meii yacTH, MOCBAIIEHHON 001IUM BOIIpOcaM TEOPHH Kypca;
2)ocoOeHHOM dYacTh, B KOTOPOM paccMaTpUBaeTCs OpraHu3alus CyIeOHOM CHCTEMBI,
OpraHoOB IOCTHMIIMM, MPOKYpaTyphbl, OPTaHOB JO3HAHUS U MPEABAPUTEIBHOIO CIEACTBUS,
aZBOKaTyphl, HoTapuata U T.4. B Pb;3)cnenuanbHoil yacTu, u3nararomeil cBefeHus o0
OpraHu3alliu IOCTUIUHU 3apyOeXHbIX rocyaapcTB. «CyI0oyCTpOMCTBO» YUUT ONEPUPOBATH
IOPUANYECKON TEPMHUHOJIOTUEH, BIAAETh FOPHUINYECKHM S3BIKOM, Pa3BUBAET IPaBOBOE
MBIIIJIEHHE M MPaBOBYIO KyibTypy. OHa mpu3BaHa BOCHUTHIBATH Y CTYACHTOB BBICOKHE
HPaBCTBEHHbIE KAa4eCTBA, TOHUMAHHUE TOTO, YTO IOPHUCT JOJDKEH OBITh YEJIOBEKOM JI0JITa,
CIIy’KUTh BE€YHBIM HayajlaM — HUCTHHE, CIIPABEUIMBOCTH, IIpaBy. be3 3Toro HembICIUMO
pa3BUTHE LUBUIM3AIMH, YEIOBEUECKOr0 00IIECTBa, COLMAIBLHOIO porpeccea.

2. IlpaBooxpanutenbHas aesTeabHOCTH(II/l): ee npu3HaKku, MOHATHE, 3aa4H.

TT1:

1. B mMPOKOM CMBICIE — J-Tb JIFOOOTO JOJKH-TO JIUIIA, HAPABICHHOTO HA 3aIUTy MpPaB,
CcB0O0OOJ] M 3aKOHHBIX MHTEPECOB CyOb MPABOOTHOILLIEHUH, U 00eCrIeYeHHE BHIMOJHEHUS UMU

CBOUX 00s3-i1

2. B y3k. CMbICI€ — A-Th CHEI] CO3JJaHHBIX /IS 3TUX IeJIed TOCOPTaHOB, AOJDKH-X JIMI] U
WHBIX MyOJIMYHBIX HHCTUTYTOB.

CJICA. IPU3HAKU:

- Ha3HAuYCHHUE MPABOOXp. JACAT-TH — HANpaBlieHA HA OXPaHy M 3allUTy MpaB U CBOOOI H
3aKOHHBIX... (CM. BBIIIE)

-[IPaBOOXP. AEAT-Th OCYII. TOJHKO Ha OCH. 3aKOHA M B COOTB. C 3aKOHOM(HCKJIFOUCHHE: B
yCTaHOB. MPOIecCyalbHON opme)



-0CylI-CA CIICH. YIIOJJHOMOYCHHBIMHU HA TO CY6’LCKT&MI/I — IIPaBOOXP. OpraHaMu

- MPaBOOXp. JEAT-Th CBSi3aHA C MPUMUHEHUEM MEp BO3JEHUCTBUS (TOC. MPUHYXKIEHUS U
B3BICKAHUS)

[T/1-3T0 mpeaycM. IeHUCTB. 3aKOH-BOM T'OCY/I. INOO CAHKIIMOH. TOC-BOM JESIT- Th,HAIIPABJI. Ha
o0ecrieueHne 3aKOHHOCTH U IIPABOIOPSAKA B TOC-BE,3alIUTy IPABOBOIO CTaTyca CyOBEKTOB
IPaBOOTH-, BBIIOJIH-IIIME UIMH CBOUX 00sI3-Te€H M OCYyIl-Masi Ha OCH. 3aKOHA CIIELl. YIIOJIHOM.
Ha TO NPaBOOXpP. OPraHaMH.

3&,[[3‘11/11 OCHOBHAasg-00eCIIeYCHHE 3aKOH-TH U IIpaBoIIOpPAdKa B I'OC-BC U 3alllUTA .. .(CM. BBIIHC)

Oyukuuu: 1.ocyni-uue cyaed. BIacTH U MpaBocyausi( BHIMOIHSACTCA Cy/IaMH);2. OpraHu3. u
MaT-TeXHUY. o0ecred. JIeAT-TH CYJI0OB U yIpaBieHHe B 00JaCTH IOCTUIMU (MUHIOCT U JIp.
opranbl); 3. MPOKYPOPCKHUI HaA30p; 4. BBISBICHHE W paccliell. MPEeCTYIUICHUA U HHBIX
MpaBOHApYILICHUM (OpraHel TpeaBap. CJIEI-BUS U JO3HAHUA); 5. OKa3aHWE KBal-U
I0P.TIOMOIIIH U I0p YCIIYT CyOb. IpaBOHAPYIICHUI(aJBOKATypa U T11) ; 6. OXpaHa MPaBOMOPS/I.
u ocyur-uue roc.6e3omn.(muwmnus, KI'B); 7. xonctur. KoHTpomns, omep-po3bIiCK. NEAT-Tb,
WCIIOJIHEHUE CYJ. PEIICHUN, OXpaH-as JeAT-Th.

3. IloHsiTHE 0 MPaBOOXPAHUTEJbLHBIX OPraHax, cy/e, OpraHax ICTUIINH.

IIpaBooxp. opranbl (IIQ) -HeT neran. ompena-s, 3TO OPraHbl JOJKH. JIMI, OTBEY-IIHE
CIHEeA.KPUTEPUSIM:

-IPaBOOXp. JCAT-Th JOJDKHA 3aHMMATh CJIWHOE JHOO HE 3HAYUTEIL.MECTO B O0BbEMe WX
paboThI

-JIN1A, COCTOSIIIINE Ha CIIYX0€ B 3TUX OpraHax J.MMEThb CIell. MOAr0TOBKY (10p mpoduis)
-OCYyII[-HME€ Ha OCH. JICMCTB. 3aKOH-BA

-MOT'YT OBITh U HE T'OC. OpPTaHbl (aJBOKaTypa)

IO -3T0 cmer. ymoOJHOM. OpraHbl Toc-Ba, a Takxke Nnpod. o0ObeA-si U oTaen. ¢u3.Jauna,
OCHOBHOM 00 K€ eIUHCTB. (PYHK-I KOT. SIBJI-CSl OXpaHa 3aKOH-CTH U MPaBOTOPSI.,3aII1Ta
paB U CBOOOJ M MHTEP. CyOh. MPABOOTH-U M 0OecIed-e BIMONI-1 UMH COUX 00513-TeH.
[10-370 cyn (3 Buaa), npokyparypa (I[IpokypaTypa ocyuiecTBiIsIeT Hai30p 3a UCIIOJHEHUEM
3aKOHOB IIpU paccieoBaHuu npectymienuil), opransl BJ[,KI'b,opransl npenBop. cien-s1 u
JTIO3HAHUS,MUHIOCT U €r0 OpraHbl Ha MECTax, HOTapHuar, aJB-pa, I0p.ciyxoa npea-s, cyos.
JIesAT-Th MO JTULICH3UM.

Opraunsl 1ocTUIIMU-BCs cOBOK-Th 110 u cynoB roc-Ba.

Opranbl yrojioBHOU rocTulMu-Bess coBOK-Th [10, 3a1elcTB-bIX NpPU pacKpbITUH,pacCiIe-H
YTOJLJEN U PACCMOT-I0 YTOJLJEN B CyAax.

HpaBOOXpaHI/ITeJ'II)HBIe Opra”bl - 3TO 0ocoOBIe OpraHbl 'FOCYILapCTBa, ACATCIIBHOCTb KOTOPBIX



UMeEET CBOUM COJIEPKAHUEM IIPAaBOOXPaHy U OCYILECTBIISIETCS B IPELyCMOTPEHHOM 3aKOHOM
NOpPSIAKE B LEJSX YKPEIUIEHWS 3aKOHHOCTHM, HPEIyIPEXACHUS IPAaBOHAPYLICHUM U
BOCIIUTAHMs TPAXJaH B yX€ YBAKCHHUS K 3AKOHY.

Kaxnpiii W3  MNpaBOOXpAHUTENBHBIX OPraHOB  OCYIIECTBIISIET  COOTBETCTBYIONIYIO
MPaBOOXPAHUTEIBHYIO (PYHKIIUIO:

NPOKypaTypa — NPOKYPOPCKUN HAA30P,
OpraHbl I03HAHUSA M CJIeCTBUS — BBISIBIICHUE U PACCIEAOBaHUE TPECTYTICHHH,

Oprasbl IOCTHIIMH — OPTaHU3aIMOHHO-TEXHUYECKOE 00eCTICUeHrEe CYI0B U yIPaBICHUE B
00J1aCTH IOCTULINH,

a/IBOKaTypa — OKa3aHHucC IOpPIIII/I‘ICCKOﬁ IIOMOIIIX M 3aIlIUTHI 110 YT'OJIOBHBIM ACJIAM.

Koncer-mbnii Cyx - 3T0 OAMH W3 TOCYJApCTBEHHBIX OpPraHOB, OCYIIECTBISIOIINX
crnenupUYecKyr0 KOHTPOJIbHYIO (DYHKIIMIO, HAIIPaBJICHHYIO HA 00ecrieYeHne BEPXOBEHCTBA
Koucturynun

B coBokymHOCTH Cy U IPaBOOXpaHUTEIbHBIE OPraHbl 00OPa3yOT IOCTUIIMIO TOCYIapCTBa.
OTUM NOHATHEM OXBATHIBAETCS UX CUCTEMA, CTPYKTYpa, POPMBI M MPUHILIUIIBI OPraHHU3aLIH,
MOJIHOMOYHS U 33JJaUH.

4, Saana npaB u CBOﬁO)I rpaxkiaH, YTBEPKACHUE 3aKOHHOCTH H IMpaBoNopsjaKa —
rJiaBHad 3ajiavda CyJia 1 IIPpaBOOXPAaHUTC/IIBHBIX OpraHax.

KommenTapuii k ctatbe 59

["oc-Bo B sHIle €ro OpraHoB (AOHKHOCTHBIX JIUI]) 0053aHO MPUHUMATh MEPhI, MAKCUMAIHHO
obecrieynBaronye JA0CTONHOE pa3BUTHE JMYHOCTH, TAPAaHTUPYIOIIHUE IMpaBa U CBOOOBI
YeJ0BeKa U TPaKJIaHUHA.

OpueHTHpOM AJIsl IeSTEIIbHOCTH TOCYAapCTBa B 00JIACTH BHYTPEHHEW MONUTUKHU SIBIISIOTCS
oOuienpyu3HaHHble MPUHIUIBI U HOPMBI MEXIYHapOAHOrO IpaBa, T.e. T€ CTaHAAPTHI,
KOTOpbI€ BbIpaOOTAaHbI M MpPU3HAHBI YEJIOBEUECKUM coobmiecTBoM. K 3Tomy 00s3bIBaIOT
HOpMBI Oenopycckoit Konctutynuu (ct.cT. 8 1 18), a Takke paTudUIIMPOBaHHBIE HAIIUM
roc-BOM MEX1yHapOAHbIE JOKYMEHTHI.

Konctutynus Bo3naraer Ha CyOBEKTHI BIACTH OOS3aHHOCTb, JACHCTBYS B Npeaeiax CBOCH
KOMIIETEHIIUH, IPUHUMATh BCE MEPBI JJI OCYIIECTBIEHUS MPaB U CBOOOI IMUYHOCTH.

Kommnerenius - 3To He TOJIBKO MpaBa, HO U 00s13aHHOCTH. Kax/1pIil opran rocy1apcTBEeHHOM
BJACTH HE3aBUCUMO OT TOr0o, K KAakOH BETBU OH OTHOCHUTCS (IIPEACTaBUTEIBHOM,
UCTIOJHUTENBHOM, Cy1e0HOM), 00s3aH HaAJIeKalUM 00pa30oM pean30BaTh Kak IpaBa, TakK v
BO3JI0KEHHbIE 00513aHHOCTU. ['0C OpraH (JOXKHOCTHOE JIMILO) HE MOXET OTKAa3aTbCsl OT
BBITIOJTHEHUS TIPETyCMOTPEHHBIX 3aKOHOIATEILCTBOM O0S3aHHOCTEH.

Cratbst 60. KaxmoMy rapaHTHpyeTcs 3aluTa €ro MmnpaB M CBOOOJ KOMIETEHTHBIM,
HE3aBUCUMBIM U OECIPUCTPACTHBIM CYJIOM B OIpEeieHHBbIE 3aKOHOM CpokH. C Lembio
3alllUTHI MPaB, CBOOO/, YECTU U TOCTOMHCTBA TPAXKJAaHE B COOTBETCTBUU C 3aKOHOM BIIPaBE
B3bICKaTh B CYJEOHOM TMOpSAKE KaKk HMMYIIECTBEHHBIM Bpea, Tak M MaTepuajbHOe



BO3MEIICHNE MOPAIBHOTO Bpea.
KommMmenTapuii k cratbe 60

Bo Bceobmieit nexiapanuu mpaB 4esiOBEKa MPOBO3TIAIIECHO, YTO KaXKIbIA UYENOBEK IS
OIPEJIEJIEHN €T0 NMPaB U 00S3aHHOCTEN UMEET MPaBO HA OCHOBE IOJIHOIO PAaBEHCTBA HA TO,
4TOOBl €ro Jeyno ObUI0 PAacCMOTPEHO TJACHO U C COOJIOJEHHMEM BCeX TpeOOBaHMI
CIPaBEJIMBOCTH HE3aBUCUMBIM U OecrnpuctpactHbiM cyaoMm (ct. 10). CormacHo
MexayHapoqHOMY MAaKTy O TPaXJIaHCKUX U MOJMTHUYECKUX MpaBax KaXKIblil MUMEET MpaBo
OpU OMNpeAeNieHHd €ero TMpaB U OO0S3aHHOCTEH Ha CHOpaBeIMBOe U IMyOJIUYHOE
pazOupaTensCTBO Jiefla KOMIETEHTHBIM, HE3aBUCHUMBIM W OECHPUCTPACTHBIM CYJIOM,
CO3/IJaHHBIM Ha OCHOBAHUU 3aKoHa (CT. 14); Kax0€e roc-Bo, yuacTByoiiee B 1anHoM [lakre,
00s13yeTCsl pa3BUBaTh BO3MOXXHOCTH CYJI€OHOM 3alIUTHI (CT. 2).

[IpaBo Ha cyeOHYIO 3alIUTY B COBPEMEHHBIX IOPUINYECKUX UCTOUHUKAX (MEXIYHAPOIHBIX
JIOKYMEHTax, JOKTPUHE) pacCMaTpUBaeTCs B KAa4eCTBE HEOTHEMJIEMOIO IpaBa YeJIOBEKA.
OHO OpraHMYHO MPHUCYIIE MPUPOJE OTHOLICHUH MEXKIYy TIOC-BOM M WHIUBUAYYMOM,
MOCTPOCHHBIX HA JIEMOKPATHYECKUX IMPABOBBIX MPUHIUIIAX. YUYUTHIBAI HMEHHO 3Ty
KOHIleNUMIo, B AeicTByromerd Konctutyuuu PbB 3akpersieHa HOpMa, COTNIACHO KOTOpPOWM
KKJIOMY TapaHTUPYETCs 3alliuTa €ro MpaB U CBOOOJ KOMIIETEHTHBIM, HE3aBUCHUMBIM H
OeCTIPUCTPACTHBIM CYJIOM B OIpEeNICHHbIE 3aKOHOM Cpoku. Takum oOpazom, Oemopycckas
Koucturynus ¢ 30 mapta 1994 r., T.€. co I1Hs BCTYIUIEHUS €€ B CUILY, 3aKpEIHIIa MPaBo:

1) Ha oOpalieHue B Cy/JI 3a 3aIUTOM IIPaB U CBOOOT;

2) Ha pa30MpaTeNbCTBO Jelia CYAOM, SIBISIFOIIUMCS KOMIICTCHTHBIM, HE3aBHCHMBIM |
OecTIpUCTPACTHBIM; MOKHO YTBEPK/IATh O MpaBe Ha "3aKOHHOT0" Cy/biO;

3) Ha cyaeOHyro 3ammry (oOpallieHue W pa3OUpaTebCTBO) B OMNPEACICHHBIC 3aKOHOM
cpoku, T.e. KOHCTUTYIUST HE TOJMBKO MPEANOIaracT yCTaHOBIECHHE CPOKOB PACCMOTPEHHS
JieNa B CyJie, HO U CPOKOB MCKOBOM JaBHOCTHU, ONPEJICIICHIE BPEMEHH, B T€UCHHE KOTOPOTO
3aMHTEPECOBAHHOE JIMIIO BIIpaBe OOpAaTUTHCS B Cy/A, KOTOPBIA 00s3aH B JTOM Clydae
pa3pemuTh CIop MO CYIIECTBY.

['pasxnane Bopase B JIF000M MOMEHT MOIYyYaTh IOPUIANUECKYIO TOMOIb, OHO JOJKHO OBITH
o0ecrieyeHo He TOJIbKO 0OBUHSIEMOMY, MOACYIMMOMY, HO U MOA03PEBAEMOMY, B OTHOIICHUH
KOTOpBIX M30paHa Mepa peceyeHus: B BUJIE 3aKIIIOUEHHUS M0 CTPAXKY.

KOpunnuueckyro momoliis B yroioBHOM cyaonpou3Bojactse (¢T. 49 YIIK) MoryT oka3siBaTh
JIOTYIIIEHHBIE K YYaCTHIO B JIeJie B KaU€CTBE 3aIIIUTHUKOB aIBOKATHI, APYTHE JTUIA, UMEIOIITHE
MPaBO 3aHUMATHCS AJBOKATCKOW JESATEIBHOCTHIO, OMU3KUE POJCTBEHHUKH M 3aKOHHBIC
MPEICTABUTENN BIpaBe 3alllMIaTh TpaBa U HWHTEPECHl HE TOJBKO OOBUHSIEMOTO,
MOJCYIMMOT0, HO W TIOJI03PEBAEMOTr0, BBICTyIAas B POJM HUX 3alUTHUKOB B YTOJOBHOM
cyaornpou3BojicTBe. OTKa3 B MPeIOCTABIECHUHN IIpaBa Ha y4acTHE B KAUE€CTBE 3alIUTHUKOB 110
YTOJIOBHOMY JIelTy OJTU3KUX POJCTBEHHHKOB TOJI03PEBAEMOT0, OOBUHSIEMOT0, MOICYIUMOTO
WJIU MX 3aKOHHBIX MIPEACTaBUTEIIEH MOXKET OBITh 00KaIOBaH B CYJl B COOTBETCTBHUU CO CT. 60
Koncturynuuu.

5. HpaBOBble HCTOYHHUKHU NUCHHUILINHBI.



[TpaB.MCTOYHUKHU-ITO CUCTEMA 3aKOH-BIX U UHBIX HIIA, perynup-umx 3ai1auu, moaTHOMOYHS
U OpraHMU3alfio IpaBooxp. opraHos B Ph.

Knaccud-nus HITA: 1.mo rop.cuse:KOHCT-1Ms;3aKOHBI;IEKPEThl U YKa3bl IPE3.;BEIOMCTB.
HOpMAT. aKThl IIPOKYp. OPraHOB;pyKOBOJ-€ pa3bsiCHEHHUE IuieHyMa Boic.Xo03.cyna u Bepx.
Cyna(nocran-s);3akntoueHus, pemenns: Koncer.Cyna.

2.110 CO/Ie’KaHUI0:-IPABOBbIE UCTOUYHUKH OOIIETO Xap-pa (aKThl, KOT UMEIOT 3HaY. I Opr-
UM W JIeAT-TH IPAaBOOXpP. OPraHOB:KOHCT-IMs, M\H IPaBOBbIC JOK-ThI — BceoOmIas
JEeKIapanus); -HOPM. TIpaB. HUCTOYHUKH, OIPEACNSAIONINEe OpPraH-IHUI0 U JIeAT-Th
cyne6.0praHoB, IpoOKyp. Haa30pa

Konctutynuusa, Konekc «O cynoy-ctBe m craryce cynei» (2006), YVIIK, VK, 3-u «O
npokyparype» (2006+), «Opranax Buytp-x apem» (2007), «O HOTapuate w HOT-H JI-TH»
(...2006), «O06 opranax rocoe3 Pb», «O I'occimyx0e», «O roc 3ammure yaeu, 10mKH-X JIHII,
MPaBOOXP-X U KOHTP-X opra"axy», « M/H apoutpaxkanom cyue», Yka3 205 (2005) «Konuenius
COBEPIIEHCTBOB. 3-Ba 0 cyze B Pby», «Cornamenue o craryce skoHomuueckoro cyaa CHI»,
[Tonoxenust «O munrocte», IloctanoBn CoBmunHa «O JHUIEH3UP-UM OTA- BUAOB A-THY,
MPUKA3HI..

HcTouHukamu cienyeT NpU3HaTh M Pa3bsICHEHUS IO BONpPOCAM IPUMEHEHMs 3aKOH-Ba,
BO3HUKAIOIIHME [TPU paccMOTpeHuu cyed. aen, napaemsle Bepx. Cyaom, Beici. Xo3.cyaom.
OHu SBISITOTCS 00513aTENbHBIMU JJIS1 CYZI0B, MHBIX OPraHOB U JOJIKH. JI.UL, TPUMEHSIIOUINX

3aKOH, ITO KOT. JaHO pa3bsACHCHUC.

Taxxe 3akmtoueHuss Koncer.Cyaa sBia. MCTOYHUKOM. OHM SIBISIOTCA OKOHYATEIIbHBIMU,
00’KaJTOBaHUIO M ONPOTECTOBAHUIO HE MOJIJICKAT.

6. MexXIyHapoAHO-NIPABOBbIEe AKTHI KAK HCTOYHHMKHU CYyA0YyCTpPOiicTBA.

Corn. Cr. 8 Koncr. POb mpusHaeT mpropuTeT M/H mpaBa U 00ECIEYMBAET COOT-BHE €MY
3akoH-Ba. He nomyckaercst 3akio4eHHE M/H JIOrOBOPOB, MpoTuBopeyammx KoHcT. 1o
MO3BOJISIET CUMTATh M/H-TIPAaBOBBbIE akThl, paTaduuupoBaHHble Pb cocTaBHO uacThio ee

MIPABOBOU CUCTEMBI.

B cucreMy 10K-TO, CO3/IAIOIINUX M/H CTaHAAPTHI B 00JIaCTH MPaB YeJIOBEKa, B TOM YUCIIC U B
chepe mpaBoCyAUS:

1. BceoOwmas nexnapanus npas yenoBeka(1948r)

2. M/H nakt o rpaxnanckux u nomut. [IpaBax(1966)

3. EBpor. koHBeHIIM 0 3alIUTe MpaB YelloBeKa U OCHOBHBIX cB000 (1950)

4. OCHOBHBIC IPHUHIIMIIBI, KACAIOIINECS HE3aBUCUMOCTH Cy1e0. opraHoB (1985)
5. EBpom. xaptus o craryce cyzaeit (1998)

6. OCHOBHBIC MOJIOKEHHSI O POJIH aIBOKaTOB (1990)

7. KoJieKc moBeAeHus JoJKH. JIuiy o nogaepsxkanuto npasomnopsiaka (1979)



8. Munum. cranpaptHeie npaBuna OOH, kacatonl. oTmpaBieHHS TpaBOCYAHs B
OTHOIIIHEHUH HECOBEPIICHHOIETHUX (1985)

9. OCHOBHBIC IPUHITUIIBI, KacaroIIl. Poiu puctoB(1990)

OTH JOK-THI OTPAXKAIOT M 3aKPEIUISIIOT OOIICUeIOBEUECKHIEe, YHIUBEPC. MTPABOBBIC IIEHHOCTH
MHUPOBOTO coo0IIecTBa 00 OpraHM3anuu Cyned. BIACTH, OCYII-HUU TPABOCYIMS M HHOM
TIPOBOOXP. JIEAT-TH

Koncturynus, oOmagas BbICHICH FOPUIMYECKOH CHIIOH, ONpEACHseT HEpapXHIo
MOJIKOHCTUTYIIMOHHBIX HOPMATHUBHBIX akTOB. Bcienm 3a OCHOBHBIM 3aKOHOM HAYT aKThI
tonkoBanusi KoHcturymuu, npuaumaembie [lapmamenToM, 3aTeM paTtuGHUIMpPOBAHHBIC

MCKAYHAPOJHBIC TOTOBOPLI, 3aKOHbI, ACKPCTHI, YKa3bl, AKThI HpaBI/ITCJIBCTBa.

7. CyneoHno-npasoBasi pegpopma B PB B oOigacTm cyaeOHOoil BiacTHu uU cyaeOHOM
OpraHH3aluu.

[To mopyuenuto Bepx. Coseta Pb Obu1a pazpaboTtana KoHIENIMS CyA-TpaB. pedOpMbI- KaKk
cucTtemMa Hay4y.000CHOBAHHBIX MJIEd W TOJOXKEHHH O MyTIX pepOopMUPOBAHMSI OPraHOB

IOCTUIIMHU 1 npaBo—ﬁ CHUCTCMBI BIICJIOM.

OcH. ToJIOX-51 B KOHLEMIMHU: lujes cO3AaHusl anmneJsiiMOHHBIX CYJI0B UJes CO3AaHHUS
crel-bIX Cy/I0B B paMKax OOILIUX M XO3-bIX CYJIOB.

Cya. cuctema Pb B cOoOT-BUM C MOJOXK-SIMU KOHUENIUHU CYI-TIpaB. peOpMBbI, MPUHATOU
23.04.1992 1.6. pehopmupoBaThCS Ha OCHOBAHUH CIIE]]. IPUHITUIIOB:

1 .Ha OCHOBaHMHM JICUIEHTPAIU3AIMH CY]I.CUCTEMBI 32 CYET (PYHKI[-TO pa3AelIeHUs] OpraHu3-
BIX ()OPM Cy/1. BIACTH(T.€. CO3/TaHHE CIIEI[-bIX CYJIOB)

2.Ha OCHOB. Max MPHUOIMKEHUS CyJla K HaCENEHUIO(T.€. MPEANoaarajoch BBECTH JOJITHOCTD
«MUPOBOTO CYJIbH»)

3.Ha OCHOB. o0ecreyeHusi KOMNET-TH U Tpodec-3Ma B Cyil. JeAT-TH(ITO Hayaio ObLIO
BBITIOJTHEHO)

4 .pedop-HHME HA OCHOBAHMUU COYETAHHUS EAMHOIMY. W KOJUICTHAIBHOTO TOPSIKA
paccMOTpeHus Je B cyie 1-il uHcTaHuuu

S.mpeyc-ioch MPEeAOCTaBUTh HACEIICHHI0 Y4YacTHE B OCYII-HUM MPaBOCYAMs B Kad-Be
MPUCSHKHBIX 3acenaresei

6 .BoocCT-¢ ammensil. cyAa(IeCcTB-eT B 00IKX U X03-HBIX cyaap PB)
7 .o0pa3-Hue CIel-bIX CyI0B U CIICIUATM3UPOBAHHBIX CYIeOHBIX Kosuteruii (B Pb emre Het!)

YKA3 10 anpess 2002 r. N 205 O KOHIENIIMY COBEP-HUSI 3AKOH-BA PB

1. Kosnmenmus coBep-HHs 3aKOH-Ba pa3paboTaHa Ha OCHOBE U Bo ucnoysiHeHue Konct. Phb,
[Iporpammel col..3k0H pa3Butus Pb

2. OcH. 3anaveit KonHnenmuu siBasieTcsi MOBBIIEHUE 3(-CTU MPABOBOTO PEryJIUPOBAHUS



OOIIECTBEHHBIX OTHOIICHHUH B LIETAX:

3aIUTHI ITpaB U CBOOO/I JTUYHOCTH, I'OC. CyBEPEHUTETA, HALl. HHTEPECOB U 0€3011aCHOCTH;
MPUBEICHUS Hall. 3aKOH-BA B COOTB-€ C OOIIENPU3HAHHBIMY PUHIIUTIAMU M/H TPaBa;
OCYII-Usl MPAaBOBOM HMHTErpallMd Hall. 3aKOH-BAa C 3aKOH-BaMHU JPYTHUX TOC-B, BKJIIOYAs
YHUQUKALMIO W rapMoOHM3alui 3akoH-Ba PB ¢ 3akon-Bamu P®, roc-B - y4acTHHKOB
EBpaswuiickoro skon. coobmectBa, CHI'. [Iponecc yHudukanuu u rapMOHU3alUK TOHKEH
OCYII-CSl CHHXPOHHO, C YYETOM MHTEPECOB BCEX €r0 rOCYNapCTB-YYACTHUKOB U HE MOXKET
HOCHUTBH OJIHOCTOPOHHHI XapakTep.

3. Peamuzanusa Konnernmuu OyeT ciocoOCTBOBATH

Pa3paborana nmporpamma mo koguguKaMM U CUCTEMAaTH3aI[MU 3aKOH-BA..

OJIIHO W3 HaIpaBJICHUM:

3aKOH-BO 0 CYyJI0YCTPOMCTBE U CTATyCe cyaell (KOHUeNus 10 KoJeKca 0 Cy1ax)

53. B mensx paipHEHIIEH cucTeMaTHU3alMu 3aKOH-Ba O CYJ0OYCTPOMCTBE U CTaTyce CyaeH
HEOOXOUMO TMPHUHATh €IUHBIM HOPMATUBHBIM NpPaBOBOW  akT, OMNPEAEISIONIMIMA
CyIOyCTpPOWCTBO U cTaTyc cyaei PB, B KoTopom 1enec-HO OTpa3uTh CIEAYIOIINE

ITOJIOKCHUA:

COBE€P-HHUE. MEXaHU3MA NOJATOTOBKH cy[[eﬁHle KaJIpoB " IOBBLINICHUA KBaJII/I(i)I/IKaI_II/II/I
Cyaei;

perjaMeHTalus BONPOCOB, KacalwmUXcd W30paHusa (Ha3HA4YeHHUsi) cyded U
MpEKpaIeHnss X IMMOJTHOMOYHM, B HAIPaBJICHWU OOCCIEUCHUsS TapaHTHUH HE3aBHCHMOCTH
CyJe¥, OTBeUalIMX M/H CTaHJapTaM B 3Tod obnacth. B yacTHOCTH, HE0OXOAMMO
OTKa3aThCsd OT OCOOOr0 TOpSIKAa HA3HAYCHUS CyJIeH IO aJMUHHCTPATUBHBIM JIelIaM |
UCTIOJTHUTEIBHBIM TTPOU3BOJICTBAM;

CO3JaHHE aANCIJIAIIMOHHBIX CYI0B B KA4€¢CTBEC CYyA0B BTOpOﬁ HHCTAHIIUU ,

coBep-HHe. MPoLecca y4acTusi HAPOAHBIX 3aceaaTesied MPU PAaCCMOTPEHUU YTOJIOBHBIX
Jel.

3aK0H-BO O MPOKYypaType

45. 3akoH-BO, peryJaupymoliee AesT-Th TPOKYpaTyphl, TpEOYeT JadbHENUIIero COBEp- HUSI B
LEeAX:

45.1. yxpemieHHs U KOHKpeTH3auuu GyHKIHHA MPOKypaTypsl B chepe od1iero Haazopa
45.2. moBBIIIEHUS Y(-TU ACAT-TH MO YTrOJI-MY IPECIeIOBAaHHUIO U HAJI30PY 32 UCIIOTHEHHEM
3aKOHOB TIPH paCCIICOBAaHUU TpECTyIUIeHui, 46. B 1emsx ynopsiioueHusi 3aKOH-Ba 0

HOTapHuaTe CleyeT NOArOTOBUTh U NpUHATH 3aKkoH Pb "O HoTapuate", onpeaenus B HeM:

y4acTue roc-Ba B Pa3BUTHUU U (QYHKL-HUU CUCTEMbl HOTApUATa;



IMOBLIMICHUC POJIM WM 3HAYCHUA OPraHOB HOTApHATa 110 3alIUTC HMMYIICCTBCHHLIX IIPpaB
rpaxaaH U OpUIAICCKUX JINIL;

0COOEHHOCTU OCYLIECTBJIEHHS YACTHOM HOTapHUAJIbHOM JIEAT-TH.

3aKkoH-BO B 00J1aCTH Hall. 0€30MMACHOCTH U OXPaHbI OOIIIECTBEHHOTO MOPsIKA

51. Ha ocnoBanuu Konuenmuu Hai. Oe3onacHoctu PBb, ytBepxkaenHoit VYkazom
[Ipe3unenta, a Takxe B HeJsIX yHUUKaUK ¢ 3akoH-BoM P®d nipesc-cs 1enec-HbIM COBEPIII-
Th 3aKOH-BO B c(pepe Hail. 6€30MacCHOCTH.

Heo6xoauMo npuHATh 3aK0HBI Pb:

"O BHeceHuu u3MeH. U jaomnod.B 3akoH Pb "O roc. cexperax;

"O BHeceHUU U3MeEH. U jomoi. B 3akoH Pb "O6 onep.-po3sic. near-tu";

"O0 ocHOBax oOecneyeHus Hall. 6e3omacHOCTH".

52. HJ’I}I JaIbHEMIIIEr0 MOJHOIO M CHUCTEMHOTO IIpaBOBOI'0 PCTYJIMPOBAHUSA BOIIPOCOB B
obnactu OXPaHbI O6H_ICCTBGHHOFO ImopsAaaKa HeO6X0,Z[I/IMOZ

52.1. pazpaborats u npuHATH 3aKkoH Pb "O Goprbe ¢ koppymiueit";
52.2. npuHATH 3aKkoHHI Pb:
"O6 yyacTu¥ rpaxkJiaH B OXpaHe MmpaBonopsiaka';

"O6 ocHOBax cuCTeMbl TOPOMUIAKTUKM  OE3HAA30pPHOCTH W  IpaBOHAPYIICHUU
HECOBEPIICHHOJETHUX";

"O6 ocHOBax JIeAT-TH MO NPO(UIAKTUKE MPECTyIIICHUI" .

B ueasx copep-uus 3akoH-Ba Pb, noBbimeHust 3()-TH HOPMOTBOPYECKOI0 IpoLecca

1. .1. coBep-nue. 3akoH-Ba 0 Kouct. Cyne Pb. Ilpu sTom mpeacrtaBisercs: 1eiaec-HbIM
COBEpII-Th MEXaHMU3M paccM-s OOpaIleHWH roc. OPraHoB, OpPraHU3alUN U TpakaaH, He
ABIIAIOIIUXCS CYObEKTaMH MHUIIMATUBBI KOHCT. cynonp-Ba coriacHo cT. 116 Kounct PB, no

BOIlpocaM npu3HaHusa HEKOHCT. HITA;

2. .2.coBep-HUE. TpaJK. mmpoiiec. U X03. npoiiec. 3akoH-B PB, B yacTHOCTH, IpencTaBisercs
HEOOXOIUMBIM:

periIaMeHTUPOBATh B IOJTHOM 00bEeMe IpaikK. U X03. CYJO0IP-BO C UCKITIOYEHUEM COOTB- LITUX
npouec. HopM u3 uHbeIx HITA, perynupyroomux yka3aHHbIE BOIIPOCHI;

OCYHICCTBUTL BBCACHUC aHeHHﬂHHOHHOﬁ HMHCTAaHIINH 00>KaJToBaHUs pemeHHﬁ CYJIOB,

PeyCMOTPETh BO3MOKHOCTh KaCCAIIMOHHOTO 00KaJIOBAaHUS U ONPOTECTOBAHUS PELICHUA
Bepxosnoro Cyna Pb;

COBEpILEHCTBOBATh IMOPSAJOK O0KaJIOBaHUS M OMNPOTECTOBAHMS PELIEHHH XO03. CyJOB, B
YaCTHOCTH, co3/aTh KaccaunoHHslii cyn xo3. cynoB (Kaccanuonnytro kosuieruto Beiciiero



Xo3. Cyna PB);
COBEPIIIEHCTBOBAThH PHUHIIMII COCTI3aTEIHLHOCTH U PABEHCTBA CTOPOH B MPOIIECCE;

MPEeAYCMOTPETH pa3pabOTKy HHCTUTYTA BEIHECEHUS CYI0M 3a0YHOTO PEIICHHUS, YTO YCKOPUT
pa3BUTHE U OKOHYAHUE Cy/Ie0HOTO MpoIiecca;

OCYILIECTBUTh JajbHEWIIee BHEAPEHHE TEXHUYECKUX CPEJCTB Ha CTaauu CyIeOHOTO
pazOuparenbcTBa  (M3MEHEHHME  MPOLEAYypbl  HaMpaBlIeHHs]  TOBECTOK, BBEACHUE
00s3aTeNIbHOTO  CTeHOrpadupoBaHusl CyJneOHOro TMpolecca Kak Ccrnocoda coBep-HHUs
IPOLEAYPHI IPOTOKOIUPOBAHUS ...);

yHUGUIUpoBaTh HOpMBI ['pamk. u Xo3. mpouec. kojaekcoB Pb, perynupyroomux cxoaHble
IIPOLEC. OTHOILICHHS;

pa3paboTaTh COTJIACHTENFHYIO TPOIEnypy MAOCYAeOHOTO YpEeTyIMpOBaHUS —CIOpa,
HANpaBJICHHYI0 Ha pa3pelICHHe BO3HUKIIMX CIOPOB M pa3HOTJAcHid 10 CyaeOHOro
pa3OupaTenbCTBa;

8. O0mas xapakTepucTHka 3akoHa o CynoycrpoiicTBe u craryce cyaeii B Pb 1995r.

13 sauB. 1995r. — 3akon o CVY otkpeiBaeT HOBBIM dTanm B Oemop. CynoycCTpoOWCTBe,
OpraHM3aluy IOCTUIMU B LIEJIOM. 3JEeCh OTpa)aroTcs AalbHEHINee pa3BUTUE KOHCTHT.

OcHOBEHI cy/1e0. BacTu. ITOT 3-H ObLT 00JIee COBEPIIIEHHBIM 10 CpaBHEHUIO ¢ 3aKkoHOM 0 CY
BCCP 1981.

3akoH cocT. u3 6 pazzaenos, BI04, 90 crateit u 3akmtount. nonoxeHus: Pazn. |. OBIIUE
[TOJIOXKEHUSA Cratbs 1. CynebHas Bi1acTh B; 2. 3aKOHOIATEIBCTBO O CYJOYCTPOMCTBE U
craryce cynei; 3. 3amaun cyqioB; 4. OcylliecTBICHUE NTpaBoCyaus; 5. PaBeHCTBO rpaxian
nepes 3aKoHOM U cyioM; 6. [IpaBo rpaxman Ha cyneOHyto 3amury; 7. [lopsaok Ha3HaYeHUS
cyzaen; 8. CocraB cyna npu paccMoTpenuu aei. — Mckmrouena; 9. HezaBucumocTs cyneit u
MIOJAYMHEHHUE HUX TOJBKO 3aKoHy; 10. SI3pIK, HA KOTOPOM BeneTcs CyaOoNpOM3BOACTBO; 11.
OTkpBITOE pazdUpaTenbCTBO e BO Beex cynax; 12. FOpunnueckas moMonis rpakjaHam B
CyAOIpPOU3BOJICTBE; 13. YuacTue mpokypopa npu pacCMOTpPEHUH ziel B cyaax; 14. OTB-Tb 3a
HEeyBaXeHUE K cyay; 15. OpraHuzanmoHHOE U MaTepHATbHO-TEXHHUYECKOE OOecrieueHue
JeATeTbHOCTH cya0B; 16. CuMBOJIBI Cy1eOHOM BlacTh

Pazn. |1 . CYIEBHASI CUCTEMA T'naBa 1. Cynsr; 17. Cyasl. 'naBa 2. Paitonnsiii (rop)
cyna;, 18. OOpazoBanue paiionHoro (rop) cyna; 19. CocrtaB paitonHoro (rop) cyna; 20.
KonuuectBo cyneit; 21. [lonHoMounst paiionHoro (rop) cyna; 22. Ilpen. paitonHoro (rop)
cyna; 23. 3am. npen. paiionHoro (rop) cyaa;I'staBa 3. O61, Munckuii rop cynsl; 24. Cocras
0071, Munckoro rop cyzaos; 25. [TonHoMmounst 061, Munckoro rop cynos; 26. [Ipesuanym
0071, MuHckoro rop cynos; 27. I[lonHomouuns npe3uaunyma o0, MUHCKOTO TOp Cy0B; 28.
[Topsimok paboTsl mpesuanyma 061, Munckoro rop cynoB; 29. CynebGHble Kouieruua oo,
Mumnckoro rop cyoB; 30. ITorHomouus cyie6HbIX Kouieruit 0611, Munckoro rop cynos; 31.
[Ipen. 061, Munckoro rop cynos; 32. 3am. niped. 06y, Munckoro rop cynoB I'smaBa 4 .
MexrapHu3zoHHblii BoeH cyx; 33. OOpa3oBaHME MEKIapHU30HHBIX BOEHHBIX CyI0B; 34.
CocTaB MeXTrapHU30HHOTO BOEH cya; 35. KonnuecTBo cyneil MeXrapHU30HHOTO BOCH CY/1a;
36. IlosiHOMOYMSI MEXIapHU30HHOTO BOeH cyna; 37. [Ipen. MexrapHU30HHOIO BOEH CYya;



38. 3am. npea. mexrapHu3zoHHOro BoeH cyaa I'imasa 5. ben Boen cyn; 39. CoctaB ben BoeH
cyna; 40.

[Tomromouns ben Boen cyna; 41. CyneOubie komneruu ben BoeH cynaa; 42. [lomnomouwns
cyneOnbix kosuieruil ben Boen cyna; 43. Ilpea. ben Boen cyna; 44. 3am. npen. ben Boen
cyna; I'maBa 6. Bepxosnsiii Cyz Pasz.; 45. Bepxosusiii Cyn Pazn.; 46. CoctaB BepxoBHoro
Cyna Pazn.; 47. I[lonnomouus BepxoBnoro Cyma Pazp.; 48. Ilnenym BepxoBHoro Cyna
Pazn.; 49. Ilonmnomouus Ilnenyma BepxoBHoro Cyna Pasa.; 50. Ilopsigox paccMoTpeHus
BorpocoB [lnenymom BepxoBuoro Cyna. 51. Ilopsinok padots [Inenyma Bepxosnoro Cyna
Pazn. 52. [Ipesunuym BepxoBnoro Cyna Pazn. 53. [Tonmnomouus [pesunuyma BepxoBHoro
Cyna Pa3zn. 54. Cyne6ubie kosuteruu BepxosHoro Cyna Paza. 55. ITonHoMouns cye0HbIX
kouteruii Bepxosuoro Cyna Pazn. 56. [Ipen. Bepxosuoro Cyna Pasza. 57. IlepBsiit 3am.
[Ipen. BepxoBuoro Cyaa Pazn. 58. 3am. Ilpen. BepxoBuoro Cynpa. 58-1. OdunuansHoe
uznanue BepxosHoro Cypa.

Pasn. 1ll . CTATYC CYJEHN I'nmasa 1. O6mme monoxenus 59. Cyasu U HapoaHBIE
3acenatenu 60. EnunctBo cynebHoro craryca 61. TpeGoBaHusi, mpeabsBiIsieMble K CYIbIM
62. TpeboBaHus K KaHIWJIAaTaM Ha JOJDKHOCTH cyapu 63. HecMeHsemocTh cyapu 64.
HenonyctumMocTh BMEMIAaTENBCTBA B IEITENBHOCTD Cyaer 65. HenmpuKOCHOBEHHOCTh CyAeH
66. IIpucsra cyaeit; I'naBa 2 . [lonnomouns cyneit 67 [lpasa cyneit 68. O6s13aHHOCTH Cy A€
I'maBa 3. Coe3p cyneit. Kondepenunn cyaeit. Ksanud. komnernn cyaeit 69. Cresn cyaei
69-1. Kondepenunu cyzaeit 70. Kpanud. xomrermu cyzaeit 71. Ilomnomouus kBanud.
kosuteruit cyaeit I'mmaBa 4 . Jlumenue cyneOHBIX MOJTHOMOYHMM U OCBOOOXKICHHUE CYyJel OT
UCTIOJIHEHUsI cBouX oOs3anHocTed. JucuunnuHapHas OTB-Tb cyneit 72. OcHoBaHHs
npeKpauieHus noaHomounid cyaen 73. Jucuumnmnapuas OTB-1b cynei I'maBa 5. Jlpyrue
Bompockl craryca cyaeil 74. Kamud. arrecraums cyaei 75. OrcraBka cyasu 76.
MarepuanbHoe U coluaibHOe obecrieueHune cyaeil 77. Mepbl mpaBOBOM U COIMATBHOM
3aIMThI cyaei 78. 'apaHTHH Mep PaBOBOM U COLMATIBHOM 3alUThI CYIel Ha TEPPUTOPHHN.

Pazn. IV . HAPOJHBIE 3ACEJATEJIN 79. Haponusie 3acenatenu 80. TpeGopanus,
npenbsBisieMble K HapoaHbiM 3acemarensiMm 81. Ilombop Hapomubix 3acemareneit 81-1.
[lpucsra wHapoaHwsix 3acemateneit  81-2. VicronHeHwe HapOAHBIMU — 3acelaTeNIsIMU
obOsi3aHHOCTE B cyAe 82. BeIuiatel HapOJHBIM 3aceiaTeNisiM 3a HWCIOJIHEHUE WMU
obsi3aHHOCTEl B cynie 82-1. ["apanTun, cCBsI3aHHbBIE C UCTIOTHEHUEM 00sI3aHHOCTEH HAPOIHBIX
3acenareneid 82-2. JlocpouHoe mpeKpanieHue U MPUOCTAHOBICHUE MOJTHOMOYNUA HAPOIHBIX
3acenareien

Pazn. V. BOITPOCBHI OPTAHU3AIIMU JEATEJIBHOCTHU CY/IOB 83. Anmapar cyna 84.
Cyne6nsie ucnionnutenu 85. Cekperapb cynebHoro 3aceganus 86. CTpyKkTypa M ImITaTHas
YUCJIEHHOCTh amnmaparoB cyfoB 87. @uHaHcupoBanue cyaoB 88. MmymiectBo cynoB 89.
O6ecmneuenue obmecTBeHHOro nopsiaka B cyae 90. [leuats cynos

Pazn. VI . 3BAKJIFOUUTEJIBHBIE TTOJIOXKEHU A

9. 1-ii u 2-it cve3n cyneii Pb. 3HaueHne pemennii cbe310B 1 yKpenJieHus cyae0Hoi
CHCTEeMbI 1 COBEPIIEHCTBOBAHMNS /1€ATEJIbHOCTb CY/10B.

Cratbst 151 Kog O CVY. Cwe3n cyneit Pb - Boicimuii opran cyaeickoro coooOiiecTsa,
MPEACTABJISAIONINA HWHTEpPEChl BCEro cyjaeiickoro coobmiectBa. Cove3n cyneir Pb



OCYUIECTBIISIET CBOM IMOJHOMOYMs B coctaBe cyneir Koncr-noro Cyaa Pb, oOuux u xo3.
CyJIOB, a Takxe cyaed B orcraBke. Cve3n cyaeil Pb co3piBaeTcs, kak npaBuiio, OAUH pa3 B
YeTbIpE rojia.

Pemennsa cwve3ma cynern Pb, mpuHATele B npenenax €ro KOMIIETCHIWMH, SIBIISIOTCS
00s3aTeNIbHBIMU J1JIs1 UCIIOJIHEHUSI BCEMHU CYIbSIMU M OpraHaMu CyJIeHCKOro cooOLIECTBa.

KoHTposb 3a ucmoaHeHneM pelieHui cbe3na cyaei Pb ocymectsinser Pecnybnukanckuit
COBET CyJIEH.

Cwesn cyneii Pb, a Takke PecryOnukaHCKuil COBET Cy/el BIpaBe MOPYUYUTh MCTIOJHEHHE
pELICHUI Cbhbe3/la WM OTAECIBHBIX €Tr0 IOJIOKECHUW KOHKPETHBIM OpraHaM CyIEHCKOro
coo0111ecTBa UM 00pa30BaTh JJIsl ATOrO CIEHUATBHYI0 KOMHUCCHIO.

Cratps 153. Komnerenuus che3na cyneit Pb Cnesn cyneit Pb:

paccMaTpuBaeT akTyallbHBIE MPOOJEeMBbI PabOTHI CYIOB, a Tak)Ke BOIPOCHI IPABOBOTO,
MaTepUaIbHOTO M COITMAJIBHOTO IIOJOKEHHS CyIeH; 0O0CyXJaeT BOIPOCH CyIeOHOM
MPaKTUKHU; MPOBOIUT OOCYKJEHHUE MPOEKTOB 3aKOHOB W MHBIX HOPMATHUBHBIX IMPABOBBIX
aKTOB, KacCalolMuXcsl cTaTyca CyAed, KaJapoBOTO, OpPraHMU3allMOHHOTO, MaTepHaIbHO-
TEXHUYECKOT0 00ecTieueHHs] pabOThI CYJIOB M MHBIX BOIIPOCOB MX JEATEILHOCTH; H30HpacT
PecryOnmkaHCKUN COBET Cyei U ero mpeaceaaTels.

| cbesn cyneii Pb coct. 5 nek. 97r. Beictynun Jlykamenko, yrBepaui [Tonoxenue o Pecry®.
COBETE Cy/eil U n30paJi ero CocTaB, MOPYYUB MOATOTOBUTH NMPoeKT 3akoHa Pb «O06 opranax
CYJEHCKOTO caMoymnpaBiieHUs», NpuHsn Konaekc dectu cyapu, U Pesomonurio mnepBoro
cwe3na. B cBoeit pesomtoruu cwe3n nopyuns Pecn. Coety cyneit coBmectHO ¢ KoHcCT.,
Bepx. u Breicimm Xo3. Cygamm pa3zpaboTaTh TpPEIJIOKEHHUs O COBEPII-HUIO Ccyaeo.
CUCTEMBI, IIEpecMOTPy COOTB-X nonoxeHuit Konuenuuu cya- npas. Pepopmsl u 3akona Pb
0 CV, np. 3aK0H. AKTOB, Kacaronuxcs cyae0. 1esaT-TH U IPUBEJICHUIO UX B COOT-BUE ¢ KOHCT.
PB. On okasan akTUBHOE BIWsSHHE Ha mporiecchl. CBs3aHHBIE ¢ (DOPMUP-EM CYICHCKOTO
CO00IIIeCTBA U €r0 OPraHOB, MOBBIIICHNE CTaTyCa CyIbH.

Il cbe3n : 21.02.02 r. Munck, Jlykamenko, 3acinyman Otuer Pecrybnukanckoro coBera
CyJieH o mpojieNlaHHOM paboTe, mpuHsATa Pe3osonust BToporo chesna cynei Pb (ormedena
orpomHasi paboTa Mo COBEPIICHCTBOBAHUIO CYJI. CHCTEMBbI, KOAU(PHUKAIIMU TTpaBa, yBEINYCHa
YHUCJIEHHOCTh CYJI€, COKpallleHbl CPOKH paccMm-si Jed, ..., YCHUJIUS TOCYJIapCTBEHHBIX
OpraHoB U CyeicKkoro coobmiecTBa benapycu H0KHBI OBITH HAIPABIICHBI HA:

oOecrnieuenue BepxoBeHcTBa Koncturyuuu Pb;

HaJIe)KAIllee BBIMOJHEHUE CYAbSIMH CBOETO MPOQPECCHOHATBLHOTO J0JiIra U COOJI0JACHUE
Konekca uectu cynpu PB;

peayi3alio TPUHIUIOB MYOJIMYHOCTH W TJIACHOCTH MPABOCYIUs, B TOM YHCIE BO
B3aMMO/ICHCTBUU CYJIOB CO CPEICTBAMH MAacCOBOM MH(POPMAIINU;

YKpEIUJIEHUE HE3aBUCUMOCTH CyJEH IIPU OCYLIECTBICHUN TPABOCY AU,

YCHUIICHUC B3aUMOACHCTBUS CyaoB C OpraHaMu 3aKOHOJIATECIbHOM M HCIIOJIHUTEIILHOU
BJIaCTH,



3aBeplueHue padboThl MO CO3JaHUI0 3aKOHOIATEIbHON 0a3bl, peryIupyIolel 1eaTeIbHOCTD
CYJIOB U CTaTyC CyJIeH;

JajabHeHIee PAa3BUTUC TI'PAXKIAHCKOTO IIPOHCCCYAJIbHOIO, Xo03. MpoucCcCyaJIbHOTO H
YTOJJOBHO-TIPOHCCCYAJIBHOIO 3aKOHOAATCIbLCTBA, HAIIPABJICHHOI'O Ha BBCACHUC allCJlIA-
IUOHHOTO MPONU3BOJACTBA U COBCPIICHCTBOBAHHUC HAA3O0PHOTO IMTPONU3BOACTBA,

YVOPOIICHHE CYIEOHON MpoLEeIypbl PAaCCMOTPEHHUS XO3SHCTBEHHO-TIPABOBBIX CIIOPOB H
COKpallleHHEe CPOKOB PACCMOTPEHUS OTJCIBHBIX KaTeropuii 1ei Xo3.1 cyaamu;

COBEPIIEHCTBOBAHUE TPAXKIAHCKOTO 3aKOHOAATENbCTBA, B TOM YHCIIE 3aKOHOIATEIhCTBA 00
HKOHOMHMYECKON HECOCTOSATENHHOCTH (OaHKPOTCTBE);

YKpEIUIeHHe CyneOHOM CHUCTEeMbl BBICOKOKBAIM(DUIIMPOBAHHBIMU KaJpaMu Cyled W
pabOTHUKAMH aIapaToB CYOB;

obecrieuecHHe CyaoB HCO6X0,Z[I/IMI>IMI/I (bI/IHaHCOBBIMI/I U MaTCpHaJIbHO-TCXHUUYCCKHUMU
CPCACTBAMU,

OoJiee TOJIHOE pa3pelicHUE BOMPOCOB, CBS3aHHBIX C OTCTABKOW CyJ€H W BBILIATON UM
CIKEMECSIYHOTO TMOKU3HECHHOTO COJCPKAHUS, CBOCBPEMEHHOE O0ECIEYCHUE WX HKHUJIBIMH
noMeIeHussMA. ) U penieHue «00 u3dpannu PecmyOiaukaHcKoOro comera cyaeii» 26
4JICHOB.

10. IlousiTue, cBOiicTBA U HA3HAYEHME CY/Ae0OHOIl BJIACTH B PAaBOBOM rocyiapcTBe.

[TonsiTUe CBSI3aHO C AOKTpHUHON pazneneHus Biactu.CB-kak TepMuH nosisi. Bo BpeM.BKJI
1529rr,Torna neiict-nu cyneo. ycrasbl.llocne 1917t tepmun Beiman u noHsatus CB He ObL0,
B 19551 Bonwio caoBa.B Pb tepmun CB nosiB-cst B aexnap-1uu o roc.cyBepuurere Pb(ct.7)
1990r./lanee B 3aKoHAaX «00 OCHOB-X MPUHIIUIIAX HAPOJOBIACTUS» U KOHCT-1IUs Pb (cT 6).
Jleran. Onpenenenus HeT!B koHeT-11MK U Kogekce o CY:cya. BIAacTh NPUHAMIEKUT CyIaM U
OCYIL-CSl TOCPEACTBOM KOHCT-IIUHU, TPAXKI., YTOJIOB.,XO35UCT., U aJ]MUH-TO CYJONPOU3-Ba.

B xonneniuu cya.mpas. peopmbl: B opranus-Ho-GyHKInoHaIbHOM 1uiane CB-31o cucrema
HE3aBUC. TOC. OPTraHoOB, T.€. CYI0B.

Poccuii. Yuensle JIynienko, Kopanes:CB-3To peanus-e cyjaMu NpUCyIiyue UM BO3MOKHOCTH
U CIIOCOOHOCTH BO3JIEMCTBUS HA MIOBEACHUE JIOAEH U COLL.IIPOLIECCHI.

CB -cuctema He3aB. OpPraHOB, HAJEJICHHBIX BJIACTHBIMH IOJHOMOY-MHU IO OKOHY-MY
pa3pELICHUIO OT UMEHU FOC-Ba MPABOBBIX CIIOPOB, & TAKKE IPUMEHCHUS IIPEYCM-X 3aKOHOM
MEp rOC.BO3ICHCTBUS.

CB cocrour wu3 ciuen.  komnoHeHToB(HazHayenme CB  ):l.ocymectBienue
npaBocyausi(paccM. CyJIoM opua. KoHGIUKTA), 2.00ecriedeHue WCIOJHEHUs Ccyneo.
pernieHuii; 3. pazbsc-e JeHCT. 3aKOH-Ba 110 BOIIPocaM cyed. MpakTUKH; 4.ydacTie B popmup-
U CyJiel. KopIyca; 5. KOHTPOJIb 32 XOA0M IIpeABap-ro pacciie[-s Mo yroi. JAejiaM U Ap.

CsoiictBa CB cBsA3aHBI C onpea-eM €€ MeCrta B CUCTECMC TI'OC.BJIACTH, €C HA3HAY-CM U



coJiepkaHueM, a Take peai-uun CB B obmecT-x oTHOHI-9X.CBOMCTBAa =IIpU3HAKAM:
- 0053aTeNbHOCTH Cy/. OCTAaH-1 U1 CyOBEKTOB MPaBOOTHOLICHUI;

- CcaMoCT-Tb U He3aB-Tb CB;

- TIOJHOTA M UCKIIOUYUTEIIFHOCTE CB;

- BEPXOBEHCTBO B CHCTEME IOCTUIINY;

- 00BeKT-Th U OectipucTp-16 CB;

- IIOJUTHY. HEUTPAJIbHOCTB;

-JIETUTUMHOCTh

[Ton cyoed noit 61acmuio nonumaromces peanuszyemvie 3aHUMAOUWUMU 0CODOe NOJIOJICEHUE 8
20CYO0apPCMBEHHOM —annapame oOpeaHamu (cyoamu) npucywue um 603MONCHOCMU U
cnocobrocmu 6030eticmeus Ha noéedenue 1oo0ell U COYUalbHble NPoyeccsvl® | Kak Ta cghepa
00UeCMBEeHHbLIX ~ OMHOWEHULl,  KOmopble CyO 6  COCMOAHUU — 0X8AMUMb  CBOell
ropucouxyueti’ . B opranu3ainoHHO-(QyHKIMOHAILHOM
IUTaHE CPOeOHAA 61aACHb — DTO CUCNEMA He3ABUCUMBIX 20CYOaPCMBEHHbIX OP2aHO8 —
€y008, U60 CcyO0ebHas 81ACHb OCYWECMEASEMC MONbKO CREYUATbHBIMU CYOBEeKMAMU 8 TUYe
Y008 u Hocu meneu cyoebnou eracmu — cyoeti. CyneOHyI0 BIAcTh B TOCyJapCTBe
OCYIIECTBIISIET HE OJIUH CY/I, @ BCSA CUCTEMa CyI0B (M Cy/ei) cTpaHsbl B 1iesioM.. ConepkaHueM
Cy1eOHOM BIIACTH SBJISAETCS FOPUCAUKIMOHHAS (TIPaBONPUMEHUTEIIbHAS) NEATEILHOCTD TI0
pa3pelieHrui0 TPABOBBIX CIOPOB U COIHUATBHO-3HAUYMMBIX KOHQIHMKTOB (TPECTYIMHBIX
MOCSITaTeNbCTB), a TAKXKE CyNEOHBIM KOHTPOIb 32 MPABOBBIM COJEPKaHUEM HOPMATHUBHBIX
aKTOB. B Hee BXOJHT U OCYIIECTBICHUE MHBIX €€ TIOJTHOMOYHI CBA3aHHBIX C OTIPABICHHEM
NpaBOCYAMs: aHAIWTHYECKas, OpTaHU3allMOHHAas paboTa, J[ada pa3bsICHEHUH TI0
NPUMEHEHHIO 3aKOHOJaTelnbcTBA H T.I. Cneyuguunol u yeau cyoeOHOU 61aCmu:
BOCCTaHOBIICHUE HAPYIICHHOTO MpaBa M CIIPaBeIINBOCTH, 00ECTIeYeHIE TOPKECTBA 3aKOHa,
npaB U CBOOO/T YETIOBEKA, 3aKOHHBIX HHTEPECOB FOPUIUICCKHUX JIUII, COIUATBHBIX IIEHHOCTCH
u Onar.

Cyoebnaa enacme — 5mo 8csi cucme mMa npagocyousi, m.e. COBOKYNHOCMb He3A8UCUMbBIX
CY008, OCYyUeCmEIAIoWUx Om UMeHU 20CYO0apcmeda npagonpume HUMmMeIbHyr (Iopucoux-
YUOHHYI0) 0esimenbHOCHb NO OKOH 4amelbHOMY

PAaspeueHuro npasoeulx Cnopos (KOHGAUKMO8), a maxice unvle npedyCMompeHHble 3aKOHOM
NOJIHOMOYUS, C6A3aHHble ¢ omnpasienuem npasocyous. Benymas ¢hynkuyusa cyoeonou
é1acmu — BO BCECTOPOHHEH 3alllMTe MpaB U CBOOOT UeTIOBEKa U TPaXKIaHUHY HE KaparoIas,
a mpaBo3amuTHas 3amada. CyneOHasi BIACTh BBIMOJHSAET OOMICCONMAIBHYIO (DYHKIUIO H
MOTOMY COJICMCTBYET YCTAHOBJICHHUIO B HEM IPAXKJAHCKOTO MUPA U COTJIACHS, CTAOUILHOCTH
U TIPaBOTIOPSIKA.

11 . B3aumooTHouIeHUsI CyAeOHOH BJIACTH C 3aKOHOJATEJIbLHON M HMCHOJHUTEJbLHOM
BJIACTAMM, C MOJUTHYECKUMHU MAPUSIMH M UHBIMH O0IECTBEHHBIMH OPraHU3alMsIMU,
npecjaeaylinuMi NoJUTHYECKHe LeJTH.



B3auMoOTH-5 ¢ UCITOJ. ¥ 3aKOHO/-M BIACTbHIO IIPOUCX-AT I10 2 HaIpaBJICHUA:

1 .xaxnas u3 3-x BETBEH OCYLI-€T CBOM ITOJIHOMOYUS, CAEPKUBAsL U yPaBHOBEIIUBAs APYT
npyra, odbecreunBasi TEM CaMbIM B T'OC-BE€ 3aKOH-CTb, COOJIIO/-SI IPAaB U CBOOO]] CyOBEKTOB
IIPaBOOTHOIL-HUU;

2 .BETBU BIIACTH JOJDKHBI COTPYIHUYATH MEKIY COOOW B LEJSIX JOCTIKEHHUS Max A ¢ek-
CTH B yIIPaBJI-UH 00IIeCTBOM(B3auMociicTBue!)

Bo3neiicTBHe 3aKOH-OM BJIACTHM Ha Cy/AeOHYI0 :3aKOH. BJAacTb (opMHUpyeT cyaeo.
HOJUTHUKY, KOT. J0oJKHA npoBoauth CB (3akon-Tens npunsn Kogexe o CVY, yxecrounn
TpeboBaHuUsl JUIsl CTaH. CyJei); 3aKOH. BJIaCTh y4acCTBYeT B (POPMHUPOBAHHUH CYJ.KOpIyca
(npenc-np Bepx. Cyna-nasznauaercs mnpe3-toM ¢ coryiacus Coseta PecnyOnukm); 3akoH.
BJIACTh IPUHUMAET yyacTue B puHaHc-HUM 175 CB.

Cyne0. BiaacTe BiausieT Ha 3aKoH-Yy10 : CB B imniie Koncr.Cyzna ocymecTBiasieT KOHTpPOJIb 3a
KOHCT-HOCTBIO 3aKOHO/IaTeNNbHBIX akTOB; CB omocpeacTBeHHO y4acTByeT B (pOPMUPOBAHUU
npodec-ro Kopiyca 3aKOH. BJIacTH.

Hcnoa. Baacth Bausietr Ha CB : yuyacTByeT B popMupoBaHuHU CyJI. Kopiyca U puHaHC-5 Cy T
.BIIACTH; peaNU3yeT CyIeOHbIC PEIICHUSI.

3aKoH. BJACTH BJMSET HA HCTIOJHUTENbHY0: 110 KoHcT-1in PB mro6oe perieHne MoKHO
00’xanoBath B cyje!

B3aumMopeiicTBrE ¢ IOJIUT. TAPTUSMU U O0ILIECTB. OPr-1UsIMH (B COOTB-BUM ¢ KoHCT- 1iueit u
Kogexcom):cynpsiMm  3ampemieHo  ObITh  Wi€HAMH  TOJWT.  HapTHd ©U  JIp.
00111.00be IMHEHU, TpeCIe-TNUX MOJTUT. 1eau.OHn 1.0. TOTUT. HEUTPAIBHBIMU (HO MOTYT
OBITH JeMmyTaTaMU U TOT/Ia JUIIAIOTCA CyAeH. TOJTHOMOYHIt!)

12 .IloHsTHE, 3HAYEHHUE U OTJINYNTEIbHbIE MPU3HAKYN NPABOCY/ U,

[TpaBocyame- camMoCT. BHJl TOC. NIEAT-TH, TJIaBHAs M OCHOBHAas (PYHKIUS cyae0. BIAcTH,
ocymiecTBIsieMast crell. CyobeKToM-cyioM. Het nmonsitust B 3akoH-Be!

OTO [eATeNbHOCTh CyJa MO PAacCMOTPEHHUIO JI000ro IOpHI. Jena, cropa. (y4eHbIi
JluOunino,mpaBocyie-3To MpaBIpUMEHUTENbHAs JeSITeIbHOCTh CyNa; yueHbld [IMutpues,
npaBocyaue — creuudduy-as, MNpucymas TOJbKO cylam (opma OCylI-HUS BJIACTHBIX
MOJIHOMOYMH, 3aBEPLIAONI-CSl MPUHATHEM CYIe0. pelieHui, 00s3-HbIX IJIs MCTIOTHEHUS
BCEMHU JIMIIAMH, B OTHOILIEHUU KOT. OHU BBIHOCSTCS. )

YepThl mpaBocyaus: 1. mpaBocyAue OCYIIECTBISETCS TOJIBKO OCOOBIMH TOC. OpraHaMu —
CyJIOM U CyJbel; 2. MpaBOCyIU€ OCYII-CSA TOJIbKO KOHKPET-MHU, YCTAaHOBJIIEHHBIMU 3aKOHOM
crioco0amu; 3. IesST-Th Cy/1a [0 YCMOTPEHHIO IIPaBa CyAbH (IpUMEHEHUE HOPM IpaBa BO BCEX
ciyyasix J1.0. 3aKOHHBIM U 00OCHOBAHHBIM.Ba)KHBIM TpeO-HUEM SIBJI-CSl IPABUIIbHBIN BBIOOD
NPUMEHSIEMOW HOPMBI.KaX/J10€ KOHKPETHOE JIeJI0 JODKHO pelaThCsi Ha OCHOBAHMM TOM
HOPMBI, KOT. IpelycMaTpuBaeT (pakThud. 00CTOSTENBCTBO JAaHHOTO fena!l )

Hpasocyzme — CaMOCTOSTEIIbHBIA BUJ roc.ACATCIbHOCTH, I''IaBHAs1 M OCHOBHAsA (bYHKI_II/IH



CyJeOHOM BiacTH, ocylIecTBsieMas ClieUalbHbIM CyObeKTOM — cyaoM. CyzaeOHasi BIacThb
OCYILECTBIIIETCS  TOJNBKO cyaoM. He sdABmsgercs mpaBocyaMeM  HOPUCAUMKLIMOHHAS
NEeSTENbHOCTh JIPYTHMX TOCYAAPCTBEHHBIX OPTraHOB W OOIIECTBEHHBIX OpraHHU3AIHM.
CynebHast 1esiTeIbHOCTh OCYLIECTBISETCS MPUCYLIUMH €l MEeTOJJaMH ITyTeM pacCMOTPEHHUS
U pa3pelieHus] KOHKPETHBIX opuaudeckux jeia. OObIYHbIE METOJbl OCYIIECTBIICHUS
IIPaBOCY IHSL:

paccMOTpEHUE M paspellieHHe B CyAeOHBIX 3aCeAaHUAX TPaKIAHCKUX JIeJ, CBSI3aHHBIX C
OXpaHOM MPAB U 3aKOHHBIX NHTEPECOB I'PAXKIAAH, IPEANPUATHN, yUPEKACHUN, OpraHU3alui,
T.€. TPAXKIAHCKUN MPOLECC; 2)paCCMOTPEHHE B CyNEOHBIX 3acCEaHMSIX YTOJIOBHBIX JI€d,
pelIeHre BONpoca O BHHOBHOCTH IOJACYIMMBIX, NPHUMEHEHUE HAKa3aHHA K JIMLAM,
IPU3HAHHBIM BUHOBHBIMU B COBEPILEHUHU MPECTYIIEHUS, JINOO ONpaBAaHNE HEBUHOBHBIX,
T.€. YTOJIOBHBIN ITPOLIECC.

I[eﬁCTBYIOHlee 3aKOHOJATCJIbCTBO U IPAKTHUKA €TI0 IIPUMCHCHHA 3HAKOT CIIC TpHU crocoba
OTIIPABJICHUA IIPABOCY AU

paccMOTpeHHe B CyIeOHBIX 3aCeAaHMIX JIeT 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX, T.€.
aMUHUCTPATUBHOE CYJIONPOU3BOJCTBO; 2)pacCMOTpPEHUE B CYAECOHBIX 3aCEIaHUIX XO3.
CIIOPOB MEX]y CyObEKTaMU XO3SMCTBOBAHMS, T.€. XO3AWCTBEHHOE CYJIONPOU3BOICTBO;
3)KOHCTUTYIIMOHHOE CYAOIPOU3BOJICTBO, ocyiecTBisieMoe Koncturymonnsim Cynom npu
BBINIOJTHEHUHU ()YHKLUHUU KOHCTUTYIIMOHHOTO KOHTPOJIS, ONpPEAEIEHUN KOHCTUTYLIMOHHOCTH
HOPMAaTUBHBIX aKTOB.

[IpaBocyarie — HE TOJIBKO AESATENBHOCTh CyJa NMEPBOW MHCTAHIIMHU, PACCMATPHUBAIOIIETO
JIEJIO 10 CYLIECTBY, HO U MPOBEPKA BBILIECTOSIIUM CYJIOM 3aKOHHOCTH U 0OOCHOBAaHHOCTH
KaK HE BCTYNHBIIMX, TaK W BCTYIHUBIIUX B 3aKOHHYIO CHIIy CYy/IE€OHBIX MOCTAHOBICHUM.
OTnuuuTenbHOW YEpPTOHM TpaBOCYAMs SBISETCS crenuduKka ero CoJAepKaHusd Kak
Pa3HOBUIAHOCTH T'OCYJIAapCTBEHHOW JAEATEIBHOCTH. [[€ATENBbHOCTh IO OCYIIECTBICHUIO
IIPaBOCYIUsI COCTOUT U3 MO3HABATEIbHO-

YIOCTOBEPUTEIILHOM M TPABONPUMEHUTEIBHON  JESITEIbHOCTH. OO0s3aTeNbHBIN
OTJIMYUTENbHBIN MPHU3HAK MPaBOCYAUs — MpolieccyaibHas popma, T.e. coONoAeHHE TPU
pPaccCMOTpPEHUHN CYAEOHBIX el MPEAYCMOTPEHHON 3aKOHOM HOPUIUYECKON MPOIETypHI.
[IpaBocyane - peryaupyemass 3aKOHOM JEATEIbHOCTh CyJa 10 PACCMOTPEHHIO U
pa3pelieHui0 B CyAeOHBIX 3aceaHUsIX B YCTAHOBJICHHOM TMOPSAKE HOPUANYECKUX el C
MPUMEHEHUEM B HEOOXOIUMBIX CIIy4dasx OT MMEHU TOCyJapCTBa MEpP TOCYyIapCTBEHHOTO
BO3JICUCTBUSL (IOPUAMYECKUX CAHKLIMM) K MPaBOHAPYLIUTENSM B LEISAX OXpaHbl OT
MOCSTaTeNIbCTB MPaB M CBOOOJ TpaxkaaH, 3allUThl HAPYIIEHHOTO JMOO0 OCIapuBaeMoOro
mpaBa, JHOO OXpaHSAEMBIX 3aKOHOM HWHTEPECOB, a TakKe HPaBCTBEHHO-TIPABOBOTO
BOCITUTAHUSI HACEJICHUS U TIPEAYIIPEKACHUS TPABOHAPYIIICHHM.

[IpaBocyaue u cynebHast BnacTb — OJIM3KHE, HO HE UICHTUYHBIC TOHITHS.

[IpaBocynue — rnaBHas 1 OCHOBHAs (QyHKIMS cyaeOHoi Bnactu, CyneOHas BinacTs — Oosee
IIMPOKOE TOHSITHE, TIOCKOJIBKY, KpOME MPAaBOCYIMs, OHA BKIIFOYACT W BBHITTOJHEHHUE JAPYTUX
MHOTOYHMCIICHHBIX 00s13aHHOCTEH 1 neiicTBuii. CyneOHas BIacTh IMEET CBOM CHUMBOJIBI, TTOJT
KOTOPHIMU OOBIYHO MOHUMAIOT 00pa3bl, BEIPAXKAIOLINE ONPEICIICHHYIO HJICIO.

K arpubyram cyne6Hoii BiacTu, ee cMMBOJIaM, KpoMme ¢uiara u repba rocyiapcTna, clieyer
OTHECTHU CyJIeCKHEe MAHTHUU, B KOTOPBIE MIPHU OTIIPABICHUH MIPABOCYIUsl 00Ja4at0TCs CyIbH.



13 .IlonsiTue, 3HAYEHHE U CHCTEMA KOHCT-HBIX OCHOB CYy/J1e0HO# BJIACTH.

KoHcTuTy1. OCHOBBI (ITPUHIUIIBI) CY€0. BIACTH:OHITHE KOHCTUT. [IpuHIUIIBI Cy 1. BIacTH
B IOp. JJUTEPATYPE HA3BIBAIOTCS PUHLIUIIAMY IIPABOCY NS, YTO OJJHO U TOXKE.

D10 3akperieHHble B KOHCT-IIMM OCHOBOMOJIOTAIONIME WJAEM M Hayaua, OIpe.-lue
OpraHu3aIuIo U IeAT-Th cyJe0. opraHos. Ilo/i0:keHHs NPUHIMIIOB KOHCT.CY/I.BJIACTH:

1 .ocymi-uue cyn. Biaactu Tosibko cyaom(ct 102 Koncer u ct 2 Koaekca o CY);

2 .MPUHIMN HE3aBUC-TH CyACH W MOAYMHEHHUS MX Toabko 3akoHy (cT. 101 K m cr. 85
Konekca);

3 .MpUHIMN KOJUIETHAIBHOTO M eAuHOoHad. PaccMoTpenus nen B cyae (cr.113 Ku cr. 9,12
Konekca);

4 .cocTs3aT-TU U paBeH-Ba cTopoH B mpoiecce (c1.115 K, c¢1.8 Konekca);

S5 .rmacHocTH paccmotpenus aen B cygax (ct. 114K, ct. 11 Konexca);

6 .mpuHITUT oOecreueHus IpaBa rpakaaH Ha cyaeonyro 3anmuTy (cT. 60 K, ct. 10 Konekca);
7 .IpUHIUI TTpaBa IpakKJaH Ha IOPU/I., B T.4. Ha aJIBOKATCKYyI0 moMours (cT. 62 K);

8 .MpUHIHM MPe3yMIIMH HEBUHOBHOCTH JIUYHOCTH (CT. 26 K);

9 .BeIOOpHOCTH M Ha3HaueHHs cyzeit (ct. 20, 84,114 K, cr. 99 Konekca);

10 .ITy6muunoctu U ocymi-Hus cy. Baactu (cT. 26 YIIK);

11.ucron-aus Toc. s3bIKa Ipu ocymi-Huu cyed. Biaactu (cT. 50 K, cr. 13 Konekca).
3HayeHHe KOHCT. NPUHLMIIOB:

-COBOKYITHOCTb BCCX IMPUHIMIIOB CO3JA€T TOT KapkKacC, KOT. CIYXHT OHOpOfI JJIA BCEX
KOHKPCTHBIX ITPaBOBBLIX HpCZ[HHC&HHﬁ, KOT. PETYJIUPYIOT ACAT-Th CyJa,

-cojiepKall-cd B HUX MpaBUjia SIBISIOTCA 00sd3aT-MH HE TOJIBKO JUIsl TPaKJaH M HHBIX
CyOBEKTOB MMPABOOTHOII-I, MPU3BAHHBIX COOTIOIATE U UCTIOTHATH ACHCT. 3aKOH-BO, HO U JUIS
3aKOH-HBIX HHCTUTYTOB (Hamp. napjJaMeHTa);

9TH TPUHIIMIIBI YYUT-FOT MTOJIOXKHUT. OMBIT AP. CTPaH U M\H COOOIIECTBA B IOCTPOCHUH
U QYHKU-HUU CyJe0. BIACTH;

-IIPUHIHUIIBI ITPOABJIAOTCA B UX OTHOCHUTEJIBbHOH CTaOMIBbHOCTH!

B mnpotuBoBec cyaeOHOMY 3aKOHOAATENBCTBY, MCHCTBYIOII. 3aKOHOJ-BO IIOJIBEP)KEHO
KOHBIOKTYpHOMY U3MeHEHM0! ! !

[To KOHCTUTYIIMOHHBIMU OCHOBaMH CYAcOHOM BIACTH CIIEyeT MOHUMATh 3aKPEIJICHHBIC B
Koncturyniuu PB wim BeITekaromue u3 ee HOpM OOIIHME PYKOBOJIAIIUE IOJOKEHHUS,
ompeneNsIre HauboJiee CYIIECTBEHHBICE CTOPOHBI JAHHOTO BHIA TOCYAapCTBEHHOMN
JESTENBHOCTU. Takue MOJIOKEeHHUsT 00pa3yIoT CBOETo poja PyHIaMEHT, CIYKalliil OTopoi



JUUIS1 3aKOHOIATEIIbHBIX ITOJIOKEHUM. OTH MOJOKECHUS HE MOT'YT IPOTHUBOPCUYUTD IIPUHIUIIAM,
B KOTOPBIX HauoOoJiee FJIy6OKO BBIPAKACTCA TUII IIPABOCY IHA. OcCHOBHBIE KOHCTUTYIMOHHBIC
ITOJIOKCHUA:

cyneOHas BiacTh B Pb mpunamiexxur cygam;
HE3aBUCHUMOCTb CyJIeH U MOJAUYUHEHHUE UX TOJIBKO 3aKOHY;

HCOAOMYCTUMOCTb COBMCCTHUTCIILCTBA JIA Cy,[[Cﬁ, KpOMC 3aHsATHUA HpCHOZ[aBaTeHBCKOﬁ n
HAay4HO — I/ICCHCZ[OBaTCJIBCKOﬁ JACATCIIBHOCTBIO,

OCYHICCTBJICHHUC IIPAaBOCyaAuUsA Ha OCHOBC KOHCTI/ITYLII/II/I, 3aKOHOB W IMPHHUMACMBIX B
COOTBCTCTBHU C HUMU NMHBIX HOPMATHUBHBIX aKTOB,

KOJUIETHAJIbHOE U €IMHOJIMYHOE PACCMOTpPEHUE JIeTl B CyJlax;
OTKPBITOE PACCMOTPEHUE JIEN BO BCEX CyAaX;

OCYIIECTBJICHUE TIPABOCYIUSI HA OCHOBE COCTS3aTEIIBHOCTH M PABCHCTBA CTOPOH B
nporiecce;

MPaBO CTOPOH Ha 00KaJIOBAaHUE CYJEOHBIX MMOCTAHOBJICHUN (aKTOB);
* TIPaBO TPaX<JaH Ha CyAeOHYIO 3alTUTY;
* TIPaBO TPa)<JaH Ha IOPUIUYECKYIO, B TOM YHCIIE aJIBOKATCKYIO TOMOIIb;
* TIPE3YMIILIHAS HEBUHOBHOCTH;
* BBIOOPHOCTH M Ha3HAUEHHE CYCH.
14. KoHcT-Hblii NpUHIMI o0ecriedeHNsi MPaBa rPaxIaaH HA Cy1eOHYI0 3alUTY.

KPb Crarbs 60. KaxaoMy rapaHTupyeTcsi 3allliTa €ro mnpaB U CBOOOJ KOMIIETEHTHBIM,
HE3aBHCHMBIM U OECIIPUCTPACTHBIM CYJIOM B OIPEICIICHHbIE 3aKOHOM CPOKH.

C ICJIbIO 3allIUTEI IIPpaB, CBO6OI[, YCCTH U JOCTOMHCTBA I'PaXK1aHC B COOTBCTCTBUHU C 3aKOHOM
BIIpaBC B3BLICKATL B CYI[€6HOM MOpAAKE KakK I/IMyIIICCTBeHHBIfI BpCa, TaK U MAaTCpHUAIbHOC
BO3MCIICHHUEC MOPAJIBHOI'0O Bpcaa.

KommenTapuii k cratbe 60

CornacHo yactu nepBoii ct. 60 KoHcTUTyIMu KakqoMy rapaHTUpyeTcs 3alluTa ero rnpas u
CcB0O0OJ] KOMIETEHTHBIM, HE3aBUCHUMBIM M OCCIPUCTPACTHBIM CYJOM B OIPEACIICHHBIC
3aKOHOM CcpokH. Bo BceoOmieil nekiapanuu npaB 4eqoBeKa MPOBO3MIIANICHO, YTO KaXKIbIN
YeJIOBEK JUIsl OMpEEeHUsl ero mpaB U 00sI3aHHOCTEH HMMEET MPaBO HA OCHOBE IOJIHOTO
paBEHCTBA Ha TO, YTOOBI €ro Jejo ObUIO PacCMOTPEHO TJIACHO M C COONIOJCHHEM BCEX
TpeOOBaHUM CIIPABEIIMBOCTH HE3aBUCUMBIM U OeciprcTpacTHBIM cyaoM (cT. 10). CormacHo
MexayHapoaHOMY MAaKTy O TPaXJAAHCKUX U MOJMTHUYECKUX MpaBax KaKJbId UMEeT MpaBo
IpU  ONpEACIICHHH €ro TMpaB U OOS3aHHOCTEH Ha CHOpaBeIJIMBOC U  IyOJUYHOE
pa30upaTensCTBO JieJla KOMIETCHTHBIM, HE3aBHCHMBIM U OECIPUCTPACTHBIM CYIIOM,
CO3ZIaHHBIM Ha OCHOBaHUU 3aKkoHa (CcT. 14); Kaxx0€ roc-Bo, yyacTBytoliee B j1aHHOM [lakTe,



00s13yeTCsl pa3BUBaTh BO3MOXXHOCTH CYJI€OHOM 3alTuThI (CT. 2).

KommereHTHOCTh Cyna TpOSIBISIETCA MPEXIE BCETO B MPOodEecCHOHANM3ME CyAeH, HuX
CHOCOOHOCTH OOBEKTHBHO BO BCEM pa3o0paThcsi W BBIHECTH pPELIEHHE, OCHOBAaHHOE Ha
3aKOHe.

HezaBucumocTb cya 03Ha4yaeT, 4To CyAbH (IPUCSHKHBIC 3aCeAaTeNn) MPHU OCYIIECTBICHUH
NPaBOCYAMs MOAUMHSAIOTCS TOJIBKO 3akoHy. Kakoe-n0Oo BMEIIATENbCTBO B JI€ATEIBLHOCTD
cynei (MpUCSKHBIX 3ace/iaTeneil) Mo OCyIecTBICHUIO MPaBOCY Ul HEAOIYCTHMO.

HezaBucumocts cyzaeil obecrneuuBaeTcss MNOPSAAKOM UX M30paHUs, Ha3HAUCHUA W
0CBOOOXKIEHUS, HENPUKOCHOBEHHOCTBHIO CyJlleH, IOpUINYECKOU IIpOLIE Iy PO
OCYILECTBIICHUS NPAaBOCYIUsl, TalHOM COBELIAHUSA CyJAE€W IPpU BBHIHECEHHHM PELICHUN U
3allpeToM TpeOOBaTh €€ pasIiIallleHHs, OTBETCTBEHHOCTBIO 3a HEYBaXXEHHE K cyay JHOO
BMELIATEIIbCTBO B pa3pelIeHHMEe  KOHKPETHBIX  J€Nl, CO3JaHHEM  HeO0OXOJIMMBIX
OpraHM3allMOHHO-TEXHUUYECKUX YCIOBHM JUIsI JEATEIBHOCTH CyZa, MAaTEepUaIbHBIM,
COLIMAIBHBIM 00€CIIEYeHHEM Cya U T.JI.

becnpuctpacTHOCTh Cyla MPOSIBIAETCS B CHPABEIJIMBOM OICHKE (hAaKTOB, MCKIIOUCHHH
Kakou-mubo nuckpumuHanuu. B 1memsix obecrnedeHuss OecpUCTPACTHOCTH — Cyla
3aKOHO/IATEIbCTBOM YCTAHABIMBAIOTCS CIEIUANIbHBIC TAPAHTHH, HAIIPUMED, OTBOJ CY/IbU.

B vactu nepBoii KOMMEHTUPYEMOI CTaThU OrOBOPEHA BO3MOXKHOCTD 3aLUTHI IIPaB U CBOOO
B ONpeEJesieHHbIe 3aKOHOM CpoKd. [103ToMy MOXeT OBITh YCTaHOBJEH CPOK, B TE€UEHHE
KOTOPOT'o CyJl 00513aH MPUHATH K PACCMOTPEHUIO JIeJI0 110 cyulecTBy. Tak, cornacHo ct. 197
'K Pb o0mwmii cpok s 3alMTHl MpaBa MO HWCKY JIMIA, MPaBO KOTOPOTO HAPYIIEHO,
yCTaHaBJIMBAETCAd B TPU rojaa (MCKOBas MaBHOCTH). (7 OTHENbHBIX BUIOB TpeOOBaHMIA
3aKOHOJATEIbHBIMA aKTaMM MOTYT YCTaHaBJIMBAaTbCA CIICLUAIbHBIE CPOKHM HMCKOBOHU
JTABHOCTH.

B HeKOTOpBIX Ccilyyasix 3aKOHOJATENb JEHCTBUTENBHO "'3aMa3AblBaeT" C MPUHITHEM 3aKOHOB,
CCBUTKM Ha KOTOphle uMerTcss B KoHcTUTynmmm (a 3TOT BHJ HOPMATHBHBIX aKTOB
YIOMMHAETCS OKOJIO CTa pa3), MO0 B pe3yJsibTaTe yMyUIeHUI aBTOPOB 3aKOHONPOEKTOB, a
BO3MOXXHO, U JIOOOMPOBaHMS 3aMHTEPECOBAHHBIMU CYOBEKTaMU HE "pa3BUBAET" KOHCT-HBIC
HOPMBI, TAPaHTUPYIOIIKE IPABO Ha CYACOHYIO 3alUTy, B MPUHUMAaeMbIX 3aKoHax. KoneuHo,
MOTYT OBITh CIIOPBI M1 OTHOCUTEIIBHO TPOIEIYPHI, TIOPSAKa OOpaIieHus B CyJ, HampuMmep,
MOJKET JIK OBITh YCTAHOBJICH MTPEABAPUTEIBHBIN JOCYACOHBIN MOPSIOK Pa3peiIeHus criopa |
T.II.

B sT0ii cuTyanuu orpomMHasi posib B YTBEPXKJIEHUU HEOTHEMJIEMOTrO MpaBa Ha CyJIeOHYIO
3amuty npuHaanexut Koner-nomy Cyny PB, Ha KOTOpBIl BO3/I0KEH KOHTPOJIb 32 KOHCT-
HOCTHbIO HOPMATUBHBIX MIPaBOBBIX aKTOB B rocyaapcTse. OIBIT CBUAETEILCTBYET O TOM, YTO
KoncT-#biM CyoM 1ar 3a maroM, MocjaeI0BaTeIbHO PEAIN3YETCS UAesl HEOThEMIIEMOCTH
IpaBa KaXJ0ro Ha Cy1eOHYIO 3aluTy.

Koneuno, He cienyer wuaeanu3upoBaTh pabOTy CyIOB, IOCKOJIBKY HMEHOTCS
MHOTOYMCIIEHHBIE TPHUMEpPbl BBIHECEHHUS HENPABOCYJIHBIX IOCTAHOBJICHHUH, HApYyIICHUS
YCTaHOBJIGHHBIX CPOKOB ISl CyNeOHOro pa30HpaTeNbCTBA, OJHAKO YHCTO OOBEKTUBHO
cyneOHOe pa3pelIeHre cropa sSBISEeTCS HanboJIee ONTUMATBLHBIM, 0a3UPYIOLIMMCS B IEPBYIO
ouepe/b Ha IIPABOBBIX HOpMaXx, a HE Ha MOJIMTUYECKUX MPUCTPACTHSIX, 1LIeJIeCO00Pa3HOCTH U
T.IL.



HeoOxonumMo Taxxke yuuTbiBath, 4To KoHCT-HBIN Cyg BCerjia CBsi3aH MPeAMETOM KOHTPOJIS,
T.€. OH BIPABE pacCMaTpuBaTh Ha COOTBETCTBUE KOHCTUTYLMM JUIIL T€ CTaThbU (HOPMBI)
aKTa 3aKOHOAATEIBCTBA, OTHOCUTEIBHO KOTOPBIX EMY BHECEHO MPEIIOKEHHUE O POBEPKE.

Konct-#p1it CyJl MO3UTHBHO BO3JEWCTBYET HAa MHEPTHYIO NPAKTUKY CYJIOB, KOTJa OHHU
OTPaHUYUTEIBPHO MOAXOAAT K peaju3allid Tpa)KIaHaMH IIpaBa Ha CyJIEOHYIO 3alluTy.
Junamuka pemenuii Koncr-Horo Cya B yka3aHHOM 00J1acTH JOCTaTOYHO HArJIsiHa.

['paxxnane Brpase B 1000 MOMEHT MOJYy4YaTh HOPUANYECKYIO MOMOIL, B TOM YHUCIE MPH
peanu3any UMH CBOUX TIpaB B TPYJIOBBIX, )KWIHIIHBIX, aIMUHACTPATUBHBIX, HAJIOTOBBIX U
WHBIX TIPaBOOTHOIICHHSIX. B ciydae odopmiieHHs MpeACTaBUTEIbCTBA IS 3alUTHI
MHTEPECOB JIOBEPEHHBIX JIUI[ JOJDKHBI OBITH COOJIOJIEHBI HEOOXOAMMBbIE TpeOOBaHUS,
HCKJIIOYAIOUIME CUCTEMATHUECKYIO AESTEIbHOCTh MO0 OKa3aHUIO TaKUX

YCIYT U U3BJICYHCHUC U3 HECC JOXOJ0B, €CCJIM NMHOC HC MPECAYCMOTPCHO 3aKOHOAATCIILCTBOM.

15. KoHcT-HbBIi NPUHIMI OCYIeCTBJIEHHs Cy1e0HOI BJIACTH TOJbKO Cy/I0M.
KPb Crates 109. Cyne6unas Biacts B Pb npunannexut cynam.

Cucrema CyJ1I0B CTPOUTCS HA IPUHIUIIAX TEPPUTOPUAIBHOCTH U CIICIIUATN3ALINH.
CynoyctpoiictBo B Pb onpenensiercs 3akoHOM.

OO0pazoBaHue Ype3BbIYANHBIX CY0B 3alpeniaeTcs.

KommenTapuii k ctatbe 109

CyneOHast BIAcThb COIVIACHO KOMMEHTHPYEMOW CTaThbe MPHHAMICIKUT CyJaM, T.e. BCEH
COBOKYITHOCTH CyZICOHBIX MHCTAHIINH, @ HE OTJEILHOMY CyJIeOHOMY yUpexaeHUI0. Bee cy bl
BBIHOCSIT CBOM pemieHuss umeHeM Pb. B sTom onHO u3 oTiwumii cyneOHOM BiIacTu OT
3aKOHOJIaTEeJIbHON WJIM MCIIOJHUTENBHOM, KOTOPBIE OJMIETBOPSIOT OJIMH WM JBA BBICIINX
oprana (ITapnamenr, [1pe3unent, [IpaButenscTBo).

CynebHasi BJIacTh peajM3yeTcsi B OMPENENICHHBIX TMpoleccyalbHbix (opmax. HMMeHHO
MOCPEJICTBOM ~ CYJIeOHOW  JIeATEIBbHOCTH  OO0ECTeurMBaeTCs  BEPXOBEHCTBO  TIPaBa,
BepxoBeHCTBO KoHcTUTYLIMH.

HeiictBue Koncr-noro Cyna pacnpoctpansiercs: Ha Bcto Teppuropuio Pb. B cucreme 06munx
U X03. Cy/1I0B c(hepa AecTBUS ONpeaeNnseTcss TeppUTOPHATLHBIM YPOBHEM Cy10B. CrucreMy
oOumx cyaoB coctaBisioT: BepxoBusiii Cyn, obnactHele, MUHCKUI TOp., pailOHHBIE
(ropoackue) cynbl, ben BoeH cyl, MeXrapHU30HHbIE BOEHHBIE CyJibl. CHCTEMy X03. CYJIOB:
Beictimii Xo3. Cya, Xo3. cynbl obmacreir u Xo3. cya r.Muncka (Xo3. cyapl TOPOJOB H
pailoHOB T1OKa HE CO3/4aHbl). OTU CyAeOHble CHUCTEMBI MMEIOT TakUM O00pa3oM
OpPraHU3alMOHHYIO CTPYKTYpY.

B x03. cynax pazpemiatrorcsa Xo03. (3KOHOMUYECKHE) CIIOPhI, BOSHUKAIOIINE U3 TPAKITAHCKUX,
aMUHUCTPATUBHBIX W WHBIX mpaBooTHomeHud. B XIIK Pb ompeneneHsl CyOBeKTHI,
UMEIOIMEe MpaBO Ha oOpaieHue B Xo03. cyA: |) ropuavyeckue JMla M TpaxiaHe,



OCYILECTBIISIOIINE IPEAIPUHUMATENBCKYIO 1€ATEIbHOCTh 0€3 00pa3oBaHMsl FOPUIHMUECKOTO
JUna M UMEIoLIME CTaTyCc MNpeJupUHUMATeNs; 2) OpraHu3alud, HE SBIISIOIIMECS
IOPUAMYECKUMH JMIAMU (B TOM 4MCIIE€ TpPYAOBbIE KOJUIEKTHBBI), M TpaKJaHE, HE
ABJIAIOIIMECS WHIMBUAYAJIbHBIMU IPECANPUHUMATEIAMU, B CIIy4asx, MPEeLyCMOTPEHHBIX
3aKOHOJATENbHBIMU aKkTaMu. TakuM ke MpaBoM 001alaloT MPOKYpPOpP U TOCYAAPCTBEHHBIE
WIN WHBIE OpPraHbl B CIy4asX, MPEAyCMOTPECHHBIX 3aKOHOJATEIBHBIMH aKkTaMH. Bo Bcex
UHBIX CIIydasiX CIOpbl O IPUMEHEHHUH IpaBa pacCMaTpPUBAIOTCS B OOLIMX Cy/ax, a O KOHCT-
HOCTH HOPMAaTHUBHBIX aKTOB - B KoHcT- HOM Cyie.

TakuM 00pa3oM, €ciauM TOBOPUTH O BHEIIHEH CHEUUalIM3alud, TO OHa OIpe/esieHa
Konctutyuueir u n1elcTBYIONIMMU 3aKOHOAATENbHBIMU akTamu - KoHcT-Hbiit Cyq, o0riue
cyabl, X03. cyabl. BHYTpu KaxJ10i Cy1e0HOM CHUCTEMBI, KaXKI0TO CyACOHOr0 YUPEKICHUS
CYIIECTBYET COOCTBEHHAsI (BHYTPEHHssI) CIelMaIU3alus, T.€. CyJeOHbIE COCTaBbl, Cy/bH,
CHEIUANM3UPYIOIIMECS Ha PAcCMOTPEHUH Jied Kakoro-nubo mnpoduis (TpyAOBbIE,
HAJOrOBblE, AJMUHHUCTPATUBHBIC, YTOJOBHBIE, B T.4. BO3MOXHO IO KaTE€rOpUsIM
MPECTYIUICHUH U JIp.).

CynoycrpoiictBo B Pb onpenensercs Koncturynueii (cM. ct. 116), 3akonamu ot 13 ssHBaps
1995 r. "O cynoyctpoiictBe u ctatyce cyneir B Ph", ot 9 gexadps 1998 r. "O x03. cynax B
PB", Xo3. nponeccyaibHbIM KoJekcoM oT 15 nexabpst 1998 r.

3anpeniaeTcst 0Opa3oBaHUE YPE3BBIYANHBIX CY/IOB, T.€. IIPH JIIOOBIX YCIOBHUSIX, HAIPUMED, B
BOCHHOE BpEMs, B CBSI3U C BBEJCHHUEM YPE3BBIYAWHOIO WJIM BOEH IOJOXKEHUS MpPaBO Ha
PaBOCYJUE€ HE MOXKET OBITh OTrPaHUYEHO, MPABOCYJIUE JOJDKHO OCYLIECTBISATHCS IO
00I11eyCTaHOBJIEHHBIM IpoueaypaM. I1oaToMy mpu ocyIiecTBIEHUH 0COObIX Mep B MEPHO
YpEe3BBIUAHHOTO MOJIOXKEHHUSI HE MOTYT OTpaHMYMBATHCS IPaBa, YKa3aHHbIE HE TOJBKO B
4acTu BTOpou cT. 63, HO u B ¢T. 60 KoHcTUTyI1IMH.

16. He3aBucuMoOCTh Ccy/Jeil M MOJYUHEHUE UX TOJBKO 3aKoHY. 'apanTum cyaeickoi
HE3aBHCHMOCTH.

KPb Cratbs 110. Cynpu npu OCyIIECTBICHUHU MPABOCYAUS HE3aBHUCUMBI U IOJUUHSIOTCS
TOJIBKO 3aKOHY.

Kakoe-11b0 BMematensCcTBO B JEATENbHOCTh CyJEH MO OTHIPaBICHUIO MPaBOCYAUS
HEJIOMYCTUMO U BJIEUET OTBETCTBEHHOCTH 110 3aKOHY.

KommenTapuii k crarbe 110

B c1. 6 KoHcTUTYyIIMM 3aKperuieH TpUHIUI pa3esieHus BIACTeH, uTo sBiseTcss 0a30il 1is
CyILIECTBOBAHUs HE3aBUCUMOTO Cya.

B xomMeHnTupyemoit ctaThe KOHCTUTYIMM 3aKperuisieTcsl pexkae BCero (PyHKIIMOHATbHAS
HE3aBUCUMOCTb CyJa: CybH IPH OCYIIECTBICHUYU NPABOCY AU HE3ABUCUMBI U TOAYUHSAIOTCS
TOJBKO 3aKOHY. OTO O3HA4aeT HEJONYCTUMOCTh JABJICHHUS WM HMHOrO "BIUAHMUA" Ha
MO3UIUIO CyJed NpU OCYUIECTBICHHMH MMHU (YHKUMU TpaBocyaus. besycinoBHo, 4To mpu
cyneOHOM pa3OupaTellbcTBE BBICKA3BIBAIOTCS PA3JIUYHBIE, OOBIYHO TPOTHUBOIOJIOXKHEIE,
Touku 3peHus. OMHAKO caM CyIeOHBIH MPOIEcC OCYIIECTBISETCS B COOTBETCTBHH C
YCTaHOBJIEHHBIMH TIpoueaypamMu. Cieauth 3a UX coOI0JIeHHuEM - 3ajJaya caMoro cyjaa. B



Cy,Z[e6HOM 3aCCAaHUU UJIM BHC €I'0 HCAOIIYCTUMBI YI'PO3bI B aJIpCC Cyaa.

JItoboe BMeHIaTENbCTBO B JEATENBHOCTh CYAEH IO OCYLIECTBIEHHIO IPAaBOCYIUs HE
JIOITyCKA€TCs U BJIEUET OTBETCTBEHHOCTb.

B yactu mepBol KOMMEHTHUPYEMOW CTaTbU HIET pedb O NOJYMHEHHMM CYACH 3aKOHY.
[Tonaraem, 4To TEpMUH "3aKOH" B TaHHOM CJIydae CJl€AyeT NOHMMATh B IMIMPOKOM CMBICIIE
3TOro cioBa, BKItodass U Koncturymuio (cMm. cr. 137, a Takke KOMMeHTapuil K cT. 112
Koucturyuun). K coxanenuto, cyasl (oOuue, X03.) peIko HEOCPEACTBEHHO MPUMEHSIOT
HopMbI KoHCcTHTYIMU. DTy NPaKkTUKYy HEOOXOIMMO NPUHLUIIAAIBHO MEHSTh.

['paxxmanckoe mporeccyaibHOE U YTOJIOBHO-TIPOIIECCYATBHOE 3aKOHOJATEIIECTBO COACPKHUT
TaKHe€ HOPMBI, KOTOpBhIC WCKIIOYAIOT HEMpPaBOMEPHOE BO3JCUCTBHE HA CyA. OTHM
3aKOHOJATEJIbCTBOM  ONpEJCICHBl TpaBa W OO0S3aHHOCTH yYaCTHHUKOB IpoIliecca,
BO3MOXXHOCTh OOAJIOBaHHWS B KACCAIMOHHOM W HAJ30PHOM TOPSAKE BBIHECEHHBIX
Cy/1I€OHBIX TTOCTAHOBJICHU.

HezaBucumocTtu cyja CIIy’)KUT MOPSJOK 3aMEIIeHUs JOJDKHOCTH CYJbH, a TaKkKe MOPSA0K
O0CBOOOXK/IEHUS OT IOJKHOCTH (T.€. UX HECMEHSIEMOCTh, COXPaHEHHE JI0JDKHOCTH B TEUEHUE
CpOKa MOJTHOMOYHIT), HEIOIYCTUMOCTh COBMEUIEHUS 00S13aHHOCTEN CYJIbU C BBIOJIHEHUEM
uHOM paboTsl (cM. cT. 111 KoncTuTynun).

(GyHKIMOHAIbHAS HE3aBUCUMOCTh MOJKPEIUISIETCS] OpPraHU3allMOHHOM HE3aBHCHUMOCTBIO.
HE3aBUCUMOCTB CyJiell 00ecreunBaeTcsl yCTAaHOBJICHHBIM 3aKOHOM IMOPSJIKOM UX M30paHus,
Ha3HA4YEHUs1 U OCBOOOXKJIEHUS, HEIPUKOCHOBEHHOCTBIO CY/EH, I0PUINUYECKON TPOLeypoit
OCYILECTBIICHHS] NPABOCYIUs, TaHOM COBEIIAHUS CYJIEW INpU BBIHECEHHHM PELICHUN U
3alpeleHeM TpeOoBaTh ee pasrilallleHns, OTBETCTBEHHOCTHIO 32 HEYBAXECHHE K CyAy WIH
BMEILIATEIBCTBO B Pa3pEIICHUE KOHKPETHBIX €Il

CornacHo 3aKOHy cpejacTBa MaccoBOW HMH(pOpMalMKd HE BIpaBe MpeApeniaTb B CBOMX
COOOIICHUSX PEe3yNbTaThl CyAeOHOTO pa3OupaTeNbCcTBa MO KOHKPETHOMY JENy WM WHBIM
00pa3oM BO3ACHCTBOBATH HA CYJI UJTH CYBIO.

Cynps He JOJDKEH /1aBaTh KAKUX-TMO0O TOJIKOBAHUH IO CYLIECTBY JeJl, PACCMOTPEHHBIX UIIH
HAXOJAIIMXCS B IPOU3BOJCTBE, a TaKXKe IepelaBaTh UX KOMYy OBl TO HU ObUIO JUIs
O3HAKOMJICHMSI MHaye, KaK B CiIy4asX U MOpPsJAKe, MPelyCMOTPEHHBIX MpOIecCyalbHbIM
3aKOHOM (CT. 64 BbIIIIEHA3BAHHOTO 3aKOHA).

BaxxHoil rapaHTHeil HE3aBUCUMOCTH CYAEH SBISETCS HUX JIMYHAS HENPUKOCHOBEHHOCTb.
HenpukocHOBEHHOCTb CybHM PACIPOCTPAHSAETCS HA €ro JKUWIHIIE, CIIy)KeOHOE ITOMEILEHHE,
TPaHCIOPT M CPEACTBA CBSA3M, KOPPECHOHJEHIMUIO, HMYIIECTBO U JOKYMEHTHI,
UCIIOJIb3YEMBIE UM.

Cynps He MOXET OBITh NMPHUBJIEYEH K YTOJIOBHOM OTBETCTBEHHOCTH O€3 COryiacusi opraHa,
KOTOPBIN ero n30pain b0 Ha3HAYMII, ¢ yueToM 3akimtoueHust KBanug. komneruu cyaen.

B oTHOmIEHUH CyabU HE TOMYCKAOTCS 3aJepKaHue, NPUBO, TUUHbIN gocMoTp. Cynbs He
MOXET OBITh TPUBJICYEH K KaKOH-THOO OTBETCTBEHHOCTH 3a BBICKA3aHHOE UM IIPH
OCYUIECTBJIICHUHM TPAaBOCYAHs CYXKICHUE W IPHUHATOE PEUICHWE, €CJIM BCTYIHBIIUM B
3aKOHHYIO CHUJIY IPUTOBOPOM CyjAa He OyJleT YCTaHOBJEHA €ro BUHOBHOCTb B IIPECTYIIHOM
3710ynoTpeOIeHUN.



Cynbsi, 3alepKaHHBII 10 IOJO3PEHUI0O B  COBEPIUCHHHM IPECTYIUICHHA  WIH
aAMUHUCTPATUBHOIO IIPABOHAPYIIECHUS, JOCTABICHHBIM B OpraH BHyTPEHHUX €] WM UHOU
roc opra, 0JKEH ObITh OCBOOO0K/IEH HEMEIJIEHHO I10CJIE BBISICHEHUS €0 JIUYHOCTH, KPOME
CJIy4aeB 3aJ€PKaHMs €TI0 IIPU COBEPILIECHUH IIPECTYIUICHHUS.

VYTO0J0BHOE J1€710 B OTHOLIEHUH CY/IbH MOKET ObITh BO30YKIEHO TOJIBKO ['€H. mpokypopom
Pb.

[IpoHMKHOBEHHE B KWIMILE WIM CIy)KEOHOE IOMEIIEHUE CyJbH, IPOBEpPKa €ro
KOPPECIOHACHLIUY, MPOCIyLIMBaHUE Tele(h)OHHBIX PAa3rOBOPOB, a TaKXkKe MPOU3BOACTBO B
OTHOLIEHWM €r0 CIEACTBEHHBIX ACHCTBHI, BBIOJHIEMBIX C CAaHKLIUU IPOKYpOpa, MOTYT
OCYILECTBIIATBLCS HE MHA4YE, Kak ¢ caHKIMM ['eH. mpokypopa Pb nnu nmna, ncrnonssromero
€ro 00s13aHHOCTH, WIH 10 CYJEOHOMY PEIICHHIO U TOJIBKO IO BO30Y>K/IE€HHBIM YTOJOBHBIM
JeJIaM.

B CJIydac ga4du Corjiacus Ha MPHUBJICUYCHUC CYIbU K erJIOBHOﬁ OTBCTCTBCHHOCTHU WJIN Aa4U
corjiacuss Ha 3aKIIFOUCHHC II0J CTpaxXKy OAHOBPCMCHHO IIPHMHHUMACTCA PCIICHUC O
IIPUOCTAHOBJICHHUHA €TO MMOJTHOMOYMH.

VYToJI0BHBIE €)Ia B OTHOLIEHUH Cy el MoacyAHbl TobKO BepxoBHnomy Cyny Pb.

HezaBucumoctu cnocoOCTByeT MaTepruallbHOE U COLMAIbHOE O0ecredeHne CyJIeH, a TaKkxKe
MEpBI UX TPABOBOM M COIMAIILHOW 3aIUTHI.

HGHOCpGI[CTBGHHO XKe HE3aBUCHUMOCTbD Cyabu IMPOABJIACTCA B IMPUHUMACMBIX
IIOCTAHOBJICHHUAX, OCHOBHOC Tpe60BaHI/Ie K KOTOPBIM COOTBCTCTBHC KOHCTI/ITYI_[I/II/I H 3aKOHY.

17. OcyumectBjieHHe NpaBocyausi Ha ocHOBe KoHCTUTYIUN, 3aKOHOB U NMPUHATHIX B
COOTBETCTBMH C HUMHU JAPYTrHX HOPMATHUBHBIX AKTOB.

Cratbst 112. Cyapl OCylmIECTBISAIOT MPaBOCyAUE HA OCHOBE KOHCTUTYLMH M NPHUHSATHIX B
COOTBETCTBUU C HEMl MHBIX HOPMATUBHBIX aKTOB.

Ecnu IIpu paCcCMOTPCHHUHU KOHKPCTHOIO Icja CyJd IPHUACT K BBIBOAY O HCCOOTBCTCTBHU
HOPMATHBHOI'O aKTa KOHCTI/ITYIII/II/I, OH IMPUHHUMACT PpCEHICHUEC B COOTBCTCTBHH C
KOHCTI/ITyIII/ICf/i N CTaBUT B YCTAHOBJICHHOM IIOPSAJKEC BOIIPOC O IPU3HAHUHW OJAHHOTO
HOPMATHUBHOI'O aKTa HCKOHCT-HBIM.

KommenTapuii k ctatbe 112
B yactu nepBoii KOMMEHTUPYEMOM CTaTbU HAXOIUT CBOE PAa3BUTUE IPUHIIUII BEPXOBEHCTBA
Kouctutyuuu, npaBo u 00513aHHOCTh IPUMEHEHHSI CyJlaMU TOJIBKO COOTBETCTBYIOUIUX €M

HOPMATHBHBIX aKTOB.

[lensim obecriedeHUsT MPSMOTO ACHCTBUSI KOHCT-HBIX HOPM CIYKHUT 4acTh BTopas cT 112
Konctutyuuu. CornacHo ganHou cratbe u 3akoHy "O Konct-nom Cyne PB", ecnu

Cya IIpH PpacCMOTPCHUMU KOHKPCTHOIO Ac€jia MNpUACT K BBIBOAY O HCCOOTBCTCTBUH
HOPMATHBHOT'O aKTa KOHCTI/ITYHI/II/I HJIN THOMY 3aKOHY, OH OOJI’KCH ITOCTABHUTD IICPC KoncTt-



HeiIM CyJIoM BONpOC O MPU3HAHUU JAHHOTO HOPMAaTHBHOIO aKTa HEKOHCT-HBIM.
HeBpimonnenue 3toro TpeboBaHusi KOHCTHTYIMUM W 3aKOHA TPHBOIUT K Pa3sHOOOIO B
CyneOHOM MpaKTUKE, TaK KaK HE COOTBETCTBYIOMUE KOHCTHTYIIMU aKThl COXPAHSIOT CBOIO
CUJIy U MOTYT NIPUMEHSTHCS IPYTUMH CyJAaMU, HE YCMOTPEBUIMMHU TAKOTO HECOOTBETCTBHUSI.
Yro6wl u3Menuth cutyanuio, B 3akoH "O Kouct-Hom Cyne PB" B xonue 1997 r. 6buin
BHECEHBI HEOOX0uMbIe n3MeHeHus1. CoriacHO 4acTu TpeThed CT. 6 yKa3aHHOTro 3aKOHa B
ciydae, nmpeaycMoTpeHHoM cT. 112 Konctutyuuu, eciiv npu pacCMOTPEHUU KOHKPETHOTO
Jiena Cyl NpHUAET K BBIBOAY O HECOOTBETCTBMM HOpPMAaTUBHOTO akTta KoHcTuTynmu, oH
MIPUHUMAET PELICHHE B COOTBETCTBHM ¢ KOHCTUTYLHEN M MOCIE BCTYIUIEHUS B 3aKOHHYIO
CHJIy CyneOHOIro MOCTaHOBJICHUSI CTaBUT COOTBETCTBEHHO mepes BepxoBubeiM Cyaom wimn
Bricium Xo3. Cynom PB Bompoc o BHeceHun umu npemiioxenus B Koncr-ueii Cya o
NPU3HAHUU JAHHOIO HOPMATHBHOI'O aKTa HEKOHCT-HbIM. BepxoBHbiii Cya unu Beicmmii
Xo3. Cyn Pb o00s3anbl B MecsiuHblid cpok BHecTH B KoHcr-ubid Cyn mpejuioKeHue o
MIPU3HAHUYM TAKOT'O HOPMATUBHOIO akTa HEKOHCT-HbIM. [1o nannuatuse Koncr-noro Cyna B
1997 r. BepxoBubiii Cyn u Beicmmii Xo3. Cyn HanmpaBuiud B HUKECTOSIIUE CYIbI
paszbsicHeHUs O nopsiake npuMeHeHud cT. 112 Koncturyunn. OTHaKO MOKa CyIIECTBEHHBIX
M3MEHEHUN Ha JieJie HE TIPOU30IILIO.

18. KoJsiermajabHoe M eTMHOJIUYHOE PACCMOTPEHHE JIel.

Crates 113. Jlema B cymax paccMaTpHUBAIOTCS KOJIJIETMAIbHO, @ B MPEAYCMOTPEHHBIX
3aKOHOM CJIy4asiX - €IMHOJINYHO CYIbSIMHU.

KommenTapuii k cratbe 113

VYTOJI0BHO-TIPOIIECCYATBHBIM M TPAXKIAHCKAM  TPOIECCYabHBIM  3aKOHOIATEIbCTBOM
MIPEAYCMOTPEHBI CIIydan PacCCMOTPEHHS JeN B CyaX KaK KOJIJIETHAIBHO, TaK ¥ € AMHOJIUYHO
cyapsaMu. KosernmaibHOE pacCMOTpPEHHE YTOJOBHBIX JI€J HAIpaBiCHO Ha HMCKIIOYCHHE
BO3MOJKHBIX CYJICOHBIX OITMOOK 10 HanOoJIee CIOKHBIM JICIaM.

Cornacao ct. 10 VYIIK yronoBHble Aena B CyAe NMEPBOW WMHCTAHIIMM PACCMATPUBAOTCA
KOJUIETUAJIBHO, a B MPEAYCMOTPEHHBIX 3aKOHOM CIy4YasiX - €IMHOJUYHO cyAbsiMu. [Ipu
€AMHOJIMYHOM PACCMOTPEHUH JIeJI CYIbsl IEHCTBYET OT UMEHHU Cy/1a, B KOTOPHIH OH HA3HAYCH
(u36pan) cyanei.

Cynbsi €AMHOIMYHO pacCMaTpUBAET Ji€Ja BO BCEX CyAaxX IO MEPBOM HWHCTAHIUU O
MPECTYIUICHUAX, 3@ COBEPIIECHUE KOTOPBIX MPEAYCMOTPEHO HAKA3aHUE B BUJE JIMIICHUS
CBOOO/IBI HA CPOK JIO TIATHU JIET, & TAKXKE HA CPOK OT IISITH JI0 JACCSTH JIET, €CIIA OOBUHSIEMBIIA
npu3HaeT ceOsi BAHOBHBIM U COTJIACEH HA €IMHOJIMYHOE PACCMOTPEHHE JIENa CyAbCH.

KomnnernanpHoe pacCMOTPCHUC ACII BO BCCX CyaaxX OCYHICCTBIIACTCA IO HCpBOfI HMHCTAaHIINHU
B COCTABC CYJIbU U ABYX HAPOIAHBIX SaCG,Z[aTCJIeﬁ O MPECTYIJICHUAX, 3a

COBEpIIIEHNE KOTOPHIX MPEAYCMOTPEHO HaKa3aHHUE B BUJIE JIIIIEHUS CBOOOIBI HA CPOK Ooiee
JIECSITH JIET WIA CMEPTHAs Ka3Hb.

PaccMoTpeHre 1en B KacCallMOHHOM TMOPSAKE M IOPSIKE Haa30pa OCYHIECTBISIETCS B
COCTaBe HE MEHEee TPeX CyJIeH.



[To gemy, TpeOyromiemMy MPOIODKUTEIBHOTO BPEMEHHU Il €ro pa30upaTesibcTBa, MOXKET
ObITb BBI3BAaH 3allacHbId HAPOJHBIA 3acelnarenb. 3alacHbIi HApPOJHBIA 3acenarelb
MPUCYTCTBYET B 3ajie CyeOHOro 3acefaHusl ¢ Hadaja pa30upaTesbCTBa JAHHOTO Jiejia U B
cily4ae BBIOBITHS HAPOJHOTO 3aceaaTelisl 3aMEHSIET €ro.

Ecnu 3amacHblil HapoJHBIN 3acenarenb, BCTYIUBIIMI Ha MECTO BBIOBIBLIETO, HE TpeOyeT
BO300HOBJIECHUS CYyACOHBIX ACHCTBUI, pa3OupaTeabcTBO Aena npoaoixkaercs (ct. 26 YIIK).

Cy,Z[I)H HC MOJXXCT Y4aCTBOBATh B PaCCMOTPCHUHU ACJIA:

1) ecinu OH ABISECTCS MOTEPIEBINNM, TPAKIAHCKUM HMCTIIOM, I'PaXXIaHCKUM OTBETYMKOM,
CBHUJIETENIEM, a TaKXX€ €CJIM OH Yy4YacTBOBaJ B JAaHHOM J[IeJie B KaueCTBE JKCIEpTa,
CIIELUANIMCTA, TIEPEBOUMKA, JTUIA, TPOU3BOAUBIIETO IO3HAHKE, CJIEIOBATENA, IPOKYPOPa,
OOIIIECTBEHHOr0 OOBHHHTENS, 3alllMTHUKA, OOIIECTBEHHOTO 3alllUTHHKA, 3aKOHHOI'O
MpEeACTaBUTENST OOBUHSIEMOT0, MPEACTABUTENS MOTEPHEBIIETO, IPaXkAaHCKOrO UCTIA WIH
rPaK/IaHCKOTO OTBETUYHUKA,

2) ecndm OH SBISAETCS POACTBEHHHKOM IIOTEPIIEBLIETO, TPa)KAaHCKOTO  HCTIIA,
Ipa)KIaHCKOTO OTBETYMKA WM MX MPEACTaBUTENEH, POJCTBEHHUKOM OOBUHSIEMOTO WIIH €T0
3aKOHHOTO TPEACTaBUTENS, POJCTBEHHUKOM IPOKYypopa, OOIIECTBEHHOr0 OOBHHHUTEINS,
3alIUTHUKA, OOILECTBEHHOI'O 3alllUTHUKA, CJeNoBaTeNss WM JHMIQA, MPOU3BOJIUBIIETO
JI0O3HaHHUE;

3) €CJIM UMCIOTCA UHBIC 06CT05IT€J'IBCTBa, Aaromuye OCHOBAHUA CUYHUTATh, YTO CYIbA JIMYHO,
IIPpAMO UJINW KOCBCHHO 3aMHTCPCCOBAH B 3TOM ACIIC.

B cocraB cyna, paccMaTpUBarOIIEro yroJoBHOE €0, HE MOTYT BXOJUTh JIUIIA, COCTOSIIHE
B poJicTBe Mexay coboii (ct. 27 YIIK).

Cynpsi, NMpUHUMAaBUIMI y4YacTHE B PAacCMOTPEHUHM YIOJOBHOIO Jiela B CyJAe NEepBOU
WHCTaHLIMM, HE MOKET y4aCTBOBAaTb B PACCMOTPEHMM JTOrO J€jla B CyJe KAacCalMOHHOU
MHCTaHIMH WIH B TOPAJIKE Ha/A30pa B pe3uanyme oo1., MuHckoro rop. cyna, ben Boen cyaa
WIKM B CyleOHOW KOJUIETMH [0 YTrOJOBHBIM jenaM, BoenHnoil kosuteruu, Ilpesumuyme
BepxoBuoro Cyna Pb, a paBHO y4acTBOBaTh B HOBOM PAaCCMOTPEHHUU Jiea B CyJie EepBOM
MHCTAHLIIMM B CJIydae OTMEHBI IIPUIOBOPA HWIM OIPENEICHUs O IPEKpallleHUH Jena,
IIOCTAHOBJICHHBIX C €r0 YYaCTHEM.

Cynbsi, TpUHUMAaBUINM y4acTue B paCCMOTPEHNUH JI€JIa B Cy/I€ KaCCAllMOHHOM NHCTAaHIMU, HE
MOET Y4aCTBOBAaTh B PACCMOTPEHUH ITOTO JI€JIa B Cy/I€ IEPBOM MHCTAHIIMY WIH B TIOPSAJIKE
Ha/130pa B Ipe3uanyme ooit., MuHckoro rop. cyna, bea BoeH cyaa uinu B cyeO0HOM KOJUIETUH
10 YroJIOBHBIM JenaM, Boennoli komneruu, [Ipesunnyme Bepxosnoro Cyna Pb, a paBHo B
HOBOM PACCMOTPEHMH JI€JIa B CYJE

KacCallMOHHOM MHCTAHIIMU MOCJIEC OTMEHBI OIMPCACICHUA, TIOCTAHOBJICHHOI'O C €TO YYaCTHUEM.

Cynps, IPpUHUMABIIMI y4acTHE B PACCMOTPEHUU Jela B MOPSIAKE HAA30pa B MPE3UIUYME
00:1., MuHckoro rop. cyna, ben BoeH cyna unu B cy1eOHOM KOJJIETHH TI0 YTOJIOBHBIM JIeJIaMm,
Boennoit xomnerun, Ilpesmaumyme BepxoBHoro Cyna Pb, He MoxeT ydacTBOBaTh B
PaCCMOTPEHUU TOT'O K€ JIeNIa B Cy/I€ IEPBOM U KACCAIIMOHHOW WHCTaHLIMH.

Cynapsi, NPUHUMABIIMK Y4YacTHE B pACCMOTPEHHMU Jejla IO IEepBOM HMHCTAHLMH, B
KACCAllMOHHOM IOPSAKE WIM B MOPSAKE HAA30pa, HE MOKET y4acTBOBAaTh B PACCMOTPEHHUH



storo jaena Ha [Ipesuanyme, [lnenyme BepxoBaoro Cyaa Pb (ct. 28 VIIK).

B HOBOM [I'pakIaHCKOM IIPOLIECCYANBHOM KOJEKCE PErNIaMEHTHUPOBAHBI  BOIPOCHI
paccMOTpEHUs el 110 EPBOM MHCTAHIIUU B KACCALIMOHHOM MOPSAIKE U B OPSAKE Cy1eOHOTr0o
HaZA30pa.

19. OTtkpbITOE pa3oupaTeJbCTBO /€] BO BCeX Cy/aax.
Cratbs 114. Pa30upaTenabCTBO A€ BO BCEX CyJaX OTKPBITOE.

Cnymwanue Jen B 3aKpbITOM CyJeOHOM 3acelaHMM JIONMYCKAaeTcss JHIIb B CilIydasx,
OIPEJIEIIEHHBIX 3aKOHOM, C COOJIIOICHUEM BCEX MPaBUJI CYAOIPOU3BOACTBA.

KommMmenrtapuii k cratee 114
BaxxHbIM NPUHIKUIIOM CYJI€OHOTO pa30upaTeIbCTBA SABISICTCS TJIACHOCTD.

Cornacno crt. 13 VIIK pa30OupaTenbCcTBO 1€ BO BCEX CyJaxX OTKPBITOE, 33 MCKIIOYEHHEM
Clly4aeB, KOTJa 3TO IPOTUBOPEUYUT HHTEPECaM OXpaHbl FOCYIapCTBEHHOM TallHBI, a TAK)XKE B
cllydasix, IpelyCMOTPEHHBIX Ha3BaHHBIM Kozekcom.

3akpeITOoe CyJeOHOE pa30oUpPaTeNbCTBO, KPOME TOTO, JIOMYCKAETCS MO MOTHBHPOBAHHOMY
OTpEeNeNIeHHI0 Cyaa, CyAbd II0 JelaM O TMPEeCTYIUICHUSAX JHIl, HE JOCTHUTIINX
IIECTHAAIIATUIIETHETO BO3pacCTa, 110 JIeJIaM O TOJIOBBIX MPECTYIICHUX, a TAKXKeE M0 JIPYyTUM
JienaM B IEeNsSX MPeOTBPAICHUsT pa3riallleHus] CBEICHU 00 MHTUMHBIX CTOPOHAX KU3HU
YYaCTBYIOLIUX B JICJIC JIUII.

CiymaHue Jiel B 3aKphITOM 3aCEJaHUH Cy/1a OCYIIECTBISICTCS ¢ COOJIIOJICHUEM BCEX MPABHUII
CYJIOTIPOHM3BO/ICTBA.

[Ipu pa3buparenbcTBE J€I B OTKPHITOM  CydeOHOM  3acelaHud  MPUTOBOPHI
npoBo3riamatores nyonuuHo. [lpu 3akpbiToM cyneGHOM pa3duparenbcTBE MyOJUYHO
MIPOBO3TJIAIIAETCS TOJIBKO PE30IIOTUBHAS YACTh MPUTOBOPA.

B cootBerctBum co ct. 17 I'TIK paccmoTpenne rpaxaaHCKHUX €l BO BCEX CyAaX OTKPBITOE.
B nensx oxpaHbl CBEACHUH, COAECPKAIMUX IOCYNAPCTBEHHYIO, KOMMEPYECKYIO0 TalHy WU
TailHy yCBIHOBJICHHMS, JTHOO0 IPYTUX CBEIEHUH, pa3riialleHne KOTOPHIX 3alpelieHo 3aK0OHOM,
IPOBOAMTCS 3aKPBITOE Cy1eOHOE 3acelaHueE.

Jlnst mpenoTBpalieHus pasrianieHuss nHGopMaruu, KOTopasi KacaeTcsi HHTUMHBIX CTOPOH
YKU3HU TPaKJIaH WIIA IIOPOYUT UX YECTh, JOCTOMHCTBO WIIH JICJIOBYIO PEIYTAIIHIO, CYJT MOXKET
CITyIIaTh JIEJO B IICJIOM WIIH COBEPIIAThH OT/CIbHBIC TIPOIECCYaNIbHBIC ICHCTBUS B 3aKPBITOM
cy1eOHOM 3aceaHuu.

[To mpochbe CTOpPOH WM OJHOM M3 HUX MPU OTCYTCTBHUHM BO3PAKEHUN IOPUAMYECKU
3aMHTEPECOBAHHBIX B MCXOJE JeNia JIUI[ CYJ MOXKET PacCMOTPETh B 3aKPHITOM CyAeOHOM

3aceqa”Huu 1r000e Aeo.

HpI/I pPacCMOTPCHUU [CJIa HIIM COBCPHICHHUH OTACJIBbHBIX IMPOUCCCYAJIbHBIX JICUCTBUN B



3aKpBITOM CyJIeOHOM 3aceJaHHH MPUCYTCTBYIOT TOJIBKO IOPUIUYECCKH 3aUHTEPECOBAHHBIC B
UCXOJIe JieNa JIMIa, a B HEOOXOIUMBIX CIIydasx - CBHUICTEIH, SKCICPTHI, CIEIHATUCTBHI,
NEePEBOUMKU. 3aKpBITOC CyAeOHOE 3acelaHue NPOBOAMTCS C COOJIOJACHUEM BCEX
NPOIIECCYAbHBIX TPaBUJI, YCTaHOBJICHHBIX HacTosimuM Komekcom. PesonmroTmBHAs 4acTb
pelIeHus cya B JI0OOM CiTydae orJiamaeTcs myOImaHO.

O PacCMOTPCHUM ACJIa B 3aKPbITOM CYI[C6HOM 3aCCaHuU Cyad BLIHOCUT OIIPCACICHHC.

20. OcyuecTBIeHHE MPABOCYHS HA OCHOBE COCTA3aTEJILHOCTH U PABEHCTBA CTOPOH B
npouecce.

KouctPb Crates 115. IlpaBocyamne OCyIIECTBISETCS Ha OCHOBE COCTSA3ATEIBHOCTH U
pPaBEHCTBA CTOPOH B IIPOIIECCE.

OOGuienpu3HaHHBIM TPUHITAIIOM OCYIIECTBICHUSI TPABOCY AU SBIISIETCS COCTI3aTeNIbHOCTD U
PaBEHCTBO CTOPOH B mpoiiecce. Jlanublid mpuHImN 3akperieH B Koncturyuu. OH 03HavaeT
0co0yI0 poJib U MECTO CyJla B Tpoliecce pa3duparenbcTBa: HE CyHa JoJkeH "noObIBaTh'
JTIOKa3aTeNbCTBA, @ CTOPOHBI, XOTS 3TO HE MOXET O3HAuaTh MAaCCHBHOE CO3EpIIAHUE WU
BBICJTYIIIMBaHUE CYJIOM JJOBOJIOB CTOPOH.

B coorBerctBum ¢ I'TIK Pb B cmope mexmay coOol CTOpOHBI 00s3aHBI JTOOPOCOBECTHO
IIOJIB30BATHCS MPUHALJICKAIMMA UM MATEPUAIBHBIMA U NPOLECCYaIbHBIMU NpaBaMUu M
UCHOJIHATH IpoLeccyalbHble 00s3aHHOCTH (CT. 19).

OO053aHHOCTh TPEJICTABUTh HEOOXOAMMBIC JUI YCTAHOBJCHUS HWCTUHBI TIO JIETY
JOKa3aTejabCTBA JIOKUT HA CTOPOHAX, TPETbUX JIMIAX W JIPYTUX IOPUJAHYCCKH
3aMHTEPECOBAHHBIX B MCXOJ€ Jieia Jnmax. J[JIs BCECTOPOHHETO, MOJHOT0, 0OBEKTUBHOTO
BBISICHEHUSI BCEX OOCTOSATEIBCTB, UMEIONINX CYIISCTBEHHOE 3HAYCHHWE JUIS MPABUIBHOTO
pPacCMOTpEHUS U pa3pelIeHus Jiena, CyJl COJACHCTBYET YKa3aHHBIM JIMIIAM 110 HX XO/1aTaliCTBY
B HCTpEeOOBAHMM JIOKA3aTENbCTB, KOTJIa IMPEJCTABICHHE TAKUX JOKa3aTEIbCTB JUIS HUX
HEBO3MOKHO (cT. 20).

@OyHKIMIO OOBUHEHHUSI OCYIIECTBISIOT T'OC.00BHHHUTENb (TIPOKYpOp), MOTEPIIECBIINN
(4acTHBIM OOBHHHUTEN), QYHKIIUIO 3aIIUTH — OOBUHSIEMBIi, €T0 3aKOHHBIEC TTPEICTABUTEIH,
3alMTHUK. B epascoanckom mnpoyecce npoTUBOOOPCTBYIOLIUME CTOPOHBI MPEACTABISIIOT
IpaXJIaHCKUH UCTEIl U €ro MPeJICTABUTEININ, TPaXXIAHCKUN OTBETUMK U €r0 MPEJACTaBUTENN.
OyHKIMS OCYIIECTBICHUS MpPaBOCyausi (WJIM pa3pelieHus: Jefia) MNPUHAMICKUT CYIy.
Peanuzaiusi mnpuHIMOA COCTS3aTEIBHOCTHU M PaBEHCTBA CTOPOH B IOJHOW Mepe
OCYUIECTBIISIETCSI JIMIIbL B CTaauu cynedHoro paszOuparenbctBa. KoHCTUTynHMOHHOE
MOJIO)KEHUE O PABHOINPABUM CTOPOH TNPU  OCYUIECTBICHHM MPABOCYIUs HMMEET
nporeccyanbHbiii  acriekt. CTOpPOHBI HE BOOOINE paBHONMPABHBI, a HWMEIOT paBHBIC
MponeccyalbHbIC MPaBa MPYU OTCTAUBAHUM TIEpe]] CYJOM CBOUX No3unuid. Tak, Hanpumep, B
4. 4 c1. 24 |VIIK omnpeneneHo, 4TO CTOPOHBI B CyJA€OHOM pa3OMpaTeIbCTBE MOJIB3YIOTCS
pPaBHBIMU TpaBaMU MO MPEACTABICHUI0O M HCCIEIOBAHUIO JTOKA3aTEIbCTB, 3asBICHUIO
XOJIaTAalCTB, BBICKA3bIBAHUIO MHEHHUS IO JIFOOOMY BOIPOCY, UMEKOIIEMY 3HAYCHHE IO
YTOJIOBHOMY Jelly, Yy4acTHI0 B cyneOHbIx mnpeHusix. Cya ke Mpu COCTSA3aTeIbHOM
MOCTPOECHUU CYAEOHOro pazOuparenbcTBa 0053aH 00ECHEYUTh CTOPOHAM YCIOBUS IS
peanu3aluy uX MpoIecCyanbHbIX MPaB U 00sS3aHHOCTEH, CIEIUT 3a 3aKOHHOCTBIO IEUCTBUI
CTOPOH, CITIOCOOCTBYET YCTAaHOBJIEHUIO UCTUHBI 110 JIEITy.



21. Topsinox ¢popmupoBanus cynoB B Pb.
Crates 20. Konct-ue1it Cya Pb dopMupyercs B crieayromemM mopsike:
mecThb cyaen HazHavarorcs [Ipesugenrom Phb;

mecThb cyaei nzduparorcst Copetom Pecnyonmku Hammonanbsaoro coopanust Pb. B cimydae
JocpouHOTro BeIObITHS U3 coctaBa KoHncr-Horo Cyna Pb HazHaueHHOTO (M30paHHOTO0) CyAbU
Ha3HaueHue (KM30paHue) APYroro CyIbd MPOU3BOAUTCS B TMOPSJKE, YCTAHOBICHHOM
Konctutynueint Pb u nacrosmmm Konekcom.

Cratbst 21. Coer Pecnybnmuku HanuonansHoro cobpanust Pb uzbupaer mects cynei
Koncr-noro Cyaa Pb. Kanaunarypsi aiis uzdpanus Ha goixHocTH cyaeit Koner-noro Cyna
Pb npennaratorcs [Ipencenarenem Koncr-noro Cyna Pb.

Jluno, mpemyioxkeHHoe A u30paHusa Ha NOKHOCTH cyapu Kouct-Horo Cyaa Pb, umeer
MpaBo 3asgBUTh O CAMOOTBOJIE. 3asBJICHUE O CAMOOTBOJIE IPHHUMAETCS 0e3 00CYKICHHS U
TrOJIOCOBAHUSI.

Cynweii Koncr-noro Cyna Pb cumraeTcs M30paHHBIM JIMIIO, MOJYYHBINEE B pe3yJIbTaTe
rOJIOCOBaHUsI OOJBITMHCTBO TOJIOCOB OT mojHOro coctaBa CoBera PecnyOmuku
HanmonansHoro coopanmus Pb.

Cratbs 28. Cuctema oOLIUX CYJIOB:

pailoHHbIE (TOPOJICKHUE) CYAbl, MEXKTAPHU3OHHBIE BOCHHBIE CY/IbI;
obnactable (MuHCKUH TOP.), ben BoeH cynubr;

Bepxosnsiit Cyn Pb

B cucreme oOmux CyaoB MOTYT CO3/1aBaThCs CHEIMAIU3UPOBAHHBIC CYABL: MO Jeiam
HECOBEPIICHHOJIETHUX, CEMEHUHbIC, aJIMHUH. . ..

Cratps 29. PailoHHBII (rop.), MEXrapHU30HHBIM BOEH M CHEUUAIM3UPOBAHHBIN CYIb
00pa3yroTcsi, peopraHuszyroTcs W JukBuaupyrorcs Ilpesunentrom Pb mo coBmecTHOMY
npeacrapieHno Munnctpa toctuiuu Pb u [Ipeacenarens Bepxosuoro Cyna Pb.

Paiionnsiii (rop.) cyn obpasyercs B paiioHe, ropoje 00J. MOJYMHEHHS, HE HMEIOIIEM
PaiOHHOTO JIEJICHUS, pailOHE B TOPOAE, MEXTaPHU30HHBIN BOCH CY /I - C y4€TOM YHCICHHOCTH
U JMCIOKaluu BOMHCKUX 4acTted Boopyxennbix Cun PB, MHBIX BOMCK M BOMHCKHX
dbopMupoBaHMil, CHEUAIU3UPOBAHHBIN Cyll - B pailoHe, ropojae 00J MOJYUHEHHUS, HE
MMEIOIIEM PaOHHOTO JIEJICHUS, pAalOHE B TOPOJE.

Cratps 30. PaifoHHBII (rop.), MEXrapHU30HHBI BOEH M CIEUUATU3UPOBAHHBIA CY/IbI
COCTOSAT U3 Ipeicenarens cyaa u cyaeil. Cyapu pailoHHOTO (TOP.) U MEKTapHU30HHOTO BOCH
CyZOB MOTYT CIELHAIN3UPOBATLCSA HA PACCMOTPEHUU TI'PAKIAHCKUX U YTOJIOBHBIX J€JI, a
CybH palloHHOro (rop.) cyJa - TakKe Ha PacCMOTPEHUU Jiel 00 aAMUHUCTPATUBHBIX
IIPaBOHAPYILLIECHUAX U UCIIOJHUTEIBHBIX TPOU3BOJICTB.

KonuuecTBeHHBII cocTaB cyneid pailloHHOro (rop.), MEXKIapHMU30HHOIO BOEH W
CHEIUAJIM3UPOBAHHOIO Cyn0B YycraHasiupaerca IIpesunentom Pb 1no coBmecTHOMY



npeacrasieHuto Munuctpa toctuiiuu Pb u IIpeacenarens Bepxosuoro Cyna Pb.

[Tpu Hanuuy 1Aty U OoJsiee cyieil B cocTaBe pallOHHOIO (rop.), MEKTapHU30HHOIO BOEH U
CIIEHUATIM3UPOBAHHOTO CYJIOB BBOJUTCSA JOJDKHOCTD 3aM. Iipeaceaaresns cyaa. [lpu nHanuuumn
necatu u Ooynee cyned B cocTaBe paloOHHOrO (TOp.), MEXKTapHU30HHOIO BOEH U
CIIEUATIM3UPOBAHHOTO CYJIOB BBOJUTCS JOHKHOCTH BTOPOTO 3aM. IIpejiceaTels cyaa.

Cratps 32. Ilpen-nu paitoHHOTO (TOp.), MEKTAPHU30HHOTO BOCH U CIIELHUATU3UPOBAHHOTO
CyIIOB

[Ipen-nu pailoHHOrO (TOp.), MEXKIapHU30HHOTO BOEH U CHEIHATU3UPOBAHHOIO CYIOB
HazHavarorcs IIpesnnenrom Pb no coBMecTHOMY npencrasieHnio Munuctpa roctunuu Pb

u llpencenarens Bepxosnoro Cyna Pb cpokom Ha nTh JerT.

[Ipen-nu paiioHHOrO (rop.), MEXrapHM30HHOTO BOEH M CHEIUAIU3UPOBAHHOTO CYJ/I0OB
SABIISIFOTCS CYAbsIMH COOTBETCTBYIOILETO CY/a.

Cratbs 45. CoctaB Bepxosnoro Cyzaa Pb

Bepxosnsiit Cya Pb cocrout u3 cyneir BepxoBnoro Cyna Pb, B Tom uncne [lpencenarens
Bepxosnoro Cyna Pb, mepBoro 3am. u 3am. Ilpencenmarenss BepxoBnoro Cynpa PBb.
KomnuectBo 3am. [Ipeacenarens BepxoBuoro Cyna Pb onpenensiercs [Ipesunenrom Pb o
npeacrasienuto Ipencenarens Bepxosuoro Cyna Pb.

Bepxosnsiit Cyz Pb neiictByeT B cocTase:

[Inenyma Bepxosnoro Cyna Pb;

[Ipesnnnyma BepxosHoro Cyna Pb;

cyneOHOI KoJuteruu 1o rpaxkaaHckuM aenam BepxosHoro Cyna Pb;

cyneOHOM KOJIJIETUH 110 YTOJ0BHBIM jenaMm Bepxosaoro Cyaa Pb;

cy1eOHOI KOJUIETHH TI0 JIeJiaM UHTEJUIeKTyalbHOoU coocTBeHHOCTH BepxoBHoro Cyna Pb;
Boennoii komnerun Bepxosnoro Cyna Pb.

[Ipu Heob6xomumoctu Ilpesunentom Pb mo mpencrasnenuto Ilpencenarens BepxoBHoro
Cyna Pb B BepxoBnom Cyne Pb MoryT 00pa3oBbIBaThCS KaccallmOHHAs CyeOHast KOJUIETHs,
amneIISIUOHHAsT  CyJneOHast  KOJJIeTMssT HW  HWHbIe  CyneOHble  KOJUIETUH  JUIA

CHICIUAJIM3UPOBAHHOT'O PAaCCMOTPCHUA ACII.

KonunuectBeHnslil coctas cyneir Bepxosnoro Cyna Pb ycranasnuBaercs Ilpesunentom Pb
no npexacrasienuto IIpencenarens Bepxosnoro Cyna.

Cratbs 59. Cucrema x03. Cy/10B
CucreMy X03. CyJIOB COCTaBJISIIOT:

Xo03. cyasl obnacteit (ropojga MuHcka);



Bricimit Xo3. Cyq Pb.

B cucreme x03. CyI0B MOIYT CO34AaBaThCSA CIELMAIM3UPOBAHHBIE XO03. CyIbl: IIO
OaHKPOTCTBY, 3€MEJIbHbIE, HAJIOTOBBIE U .

Cratbs 60. B xaxnoit o6nactu Pb peiictByer X03. CyA COOTBETCTBYIONICH o0nacTu, a B
roposie Muncke - Xo03. cya ropoga MuHcka.

CneunanusupoBanuble X03. cyabsl oOpasyiorcs lIpesunentom PB mo mpexacraBieHuto
[Tpencenarens Bricero Xo3. Cyna Pb.

Cratbs 61. Xo03. cyn obnactu (ropojga MuHcka), crienuaaIu3upoOBaHHbIN X03. CyJl COCTOSIT
U3 TpeJceiaTelis Cya, 3aM. MpeIceIaTeNs Cy1a U CyAeH.

B xo3siicTBeHHOM cyjie o6nactu (ropoga MuHCKa) MOTYT 00pa30BBIBATHCS:

cyeOHasi KOJJIerust o pacCCMOTPEHMIO /1€ B KaUECTBE Cy/la IEPBOM MHCTAHIUY;
aneJuIILMOHHAas cy1eOHas KOJIJIETHs;

cyneOHasi KOJUIerust 1o GaHKPOTCTBY;

cyieOHasi KOJJIErHsl 0 HaJIOTOBBIM CIIOpaM;

cyneOHasi KOJUJIETHsl 110 aIMUHUCTPATUBHBIM JieJIaM

[Tpu neobxonumoctu IIpesunentom Pb no npencrasnenuto [Ipenacenarens Bricero Xos.
Cyna Pb B xo3s1iicTBeHHOM cyjie obnactu (Topoaa MuHCKa) MOTYT 00Opa30BBIBATHCS MHBIC
cyneOHbIe KOJUIETUH JIs CTIEUATM3UPOBAHHOIO PACCMOTPEHUS JIET.

KonuyecTBeHHbld  cocTaB  cymed  Xo3. cyaa obmactu  (ropoma  MuHCKa),

CHeUalIn3upOBaHHOTO Xo03. cyaa ycranaBnuaercs [Ipesunentom Pb no mpencraBnenuto
[Ipeacenarens Beiciero Xo3. Cyna Pb.

22. JlucuunJuHAPHAsi OTBETCTBEHHOCTh Cy/Ieil.

Cratps 111. OcHOBaHuUS 1Sl NPUBIIEYEHHSI CYbU K AUCUMILUIMHAPHONW OTBETCTBEHHOCTH
Cynabst MOXeT ObITh MPUBJICYEH K AUCHUIIITUHAPHON OTBETCTBEHHOCTH:

3a HapyIIeHue TpeOOBaHUI 3aKOHOIATENbCTBA MIPU OCYIIECTBICHUN IPABOCYTUS;

3a Hapymenue Konekca yectu cynpu Pb;

3a HGCO6HIO,Z[CHI/I€ CyAbssMH IPaBUJI BHYTPCHHEIO TPyAOBOI'0 pacropsaka, COBCPHICHHC
HHOTI'O CJ'IY)K€6HOFO IpOoCTyIIKa.

OTMeHa UM n3MeHeHHe CyJJeOHOro MOCTaHOBJIEHHS HE BJIEKYT 3a COOOH OTBETCTBEHHOCTH
CyIbH, YYacTBOBABIIETO B BBIHECEHHH YKa3aHHOTO CyAeOHOTO IIOCTaHOBJICHHSA, 32
UCKJIIOUEHUEM CJyyas, KOrJa YCTaHOBJIEHO IPEAHAMEPEHHOE BBIHECEHUE HE3aKOHHOIO



CyeOHOTO MMOCTAHOBJICHHS.

Cratbst 112. Buasl TUCUMIUIMHAPHBIX B3bICKAHUMN

Bumamu nucturuimHapHBIX B3BICKAHUN SBIISIFOTCS

3aMCYaHUC;

BBITOBOD;

MpEeAYNPEkKICHUE O HETIOJTHOM CITY’KeOHOM COOTBETCTBUH;

MOHUKEHUE B KBATU(DUKAIIMOHHOM KJIACCE CYAbU HA CPOK JIO LIECTU MECSIICB;
0CBOOOXKICHHE OT JOJKHOCTH.

HpI/I HAJIOKCHHUHN B3BICKAHMA YUYHUTBIBAIOTCA XapaKTCp HAPYIICHUA KW C€ro IIOCIICACTBUA,
TAXKCCTDh IIPOCTYIIKA, JIMIHOCTDL CYJAbH, CTCIICHDb €I'0O BUHBI.

Cratps 113. Cpoku HaNOKEHUS TUCIUTTIMHAPHBIX B3bICKAHUI

CYI[BH MOJKET OBITH MOABCPIrHYT JUCHUIINIMHAPHOMY B3BICKAHUIO HC IMMO3JHCC NBYX MCECALICB
CO AHA 06H3py>KeHI/ISI JAUCHUINIMHAPHOTI'O IIPOCTYIIKA, HC CUHHTAasA BPCMCHHU 00JIE3HH WU
Hpe6BIBaHI/IH B OTIIYCKC, HO HC ITIO3JHCC ICCTU MCCALICB CO IHA €0 COBCPIICHU .

Ecnau B TeueHue OgHOTO Iojla CO JHS HAJI0XKCHUS JAUCHUINNIMHAPHOI'O B3bICKAHUA CYAbS HC
6y,Z[CT IIOABCPIrHyT HOBOMY AUCHUIINIMHAPHOMY B3BICKAHHWIO, OH CHHUTACTCA HC HMCIOIIHUM
JAUCTUITNIIMHAPHOT'O B3bICKAHHWA.

[To McTeueHWH IIECTH MECSAIICB CO JIHS HAJIOXKCHHs B3BICKAHUS IO IPEJICTABJICHUIO JINIIA,
BO30YyIMBIIETO JUCITUIUIMHAPHOE MPOM3BOACTBO, a TAKXKE MO WHUIIMATUBE TPEICeaaTeIsI
COOTBETCTBYIOIIETO CY/Ia, HAJOKUBIIETO JUCIMILIMHAPHOE B3BICKAHWE, OHO MOXET OBITH
CHSATO JIOCPOYHO IIPH 0€3yNMpPeyHOM TOBEACHUH CYIbH U JOOPOCOBECTHOM OTHOIIEHUH €TI0 K
HCIIOJHEHHUIO CBOUX O0SI3aHHOCTEM.

Ecimu cyapsi, uMeromuid IUCHUIUIMHAPHOE B3bICKaHHWE, OyAeT TOABEPTHYT HOBOMY
JUCIUIUIMHAPHOMY B3BICKAHUIO, TO CPOKH, IIPEAYCMOTPEHHBIE YACTAMU BTOPOM U TPEThEU
HACTOSIIECH CTaThbW, HAYMHAIOT T€Yb CO JHS HAJOXEHUS MOCIETHEr0 MUCIUILIMHAPHOTO
B3bICKAHUA.

Cratbs 114. Opransbl, OCyHIECTBISAIONINE AUCITUIUTMHAPHOE MPOU3BOJICTBO

JlucuuIivHapHOe MPOU3BOJACTBO B OTHOIICHUH cyaed oOmux u xo03. cynoB Pb 3a
COBEpIICHME UWMHU JUCHUIUIMHAPHBIX MPOCTYNKOB, 3a MCKIIOUYEHHEM IIPOCTYIKOB,
BBIPA3UBIIKMXCS B HECOOIIOJCHUH CYAbSIMU MPaBUI BHYTPEHHETO TPYAOBOIO PacHopsiKa,
ocymectBiseTcss Kpanud. KomierusamMu cyeu.

KBamud. xommerusi cyneii BepxoBHoro Cyna PBb ocymiecTBiser AUCHUIITHHAPHOE
MpPOU3BOJCTBO B oOTHomeHuU cyjaeil Bepxosuoro Cyma Pb (kpome I[lpencemartens
Bepxosuoro Cyna Pb), npenc-nei, 3am. npezac-ieit obnactapix (Munackoro rop.), bex Boen
cynos, wienoB KBamud. komnernu cyneit Bepxosaoro Cyna Pb u kBanu¢. xomeruii cyaeit
o0nacTHbIX (MUHCKOIO rop.) CyZI0B, BOEHHBIX CYJIOB.



KBamug. xomnerunm cyaeir o6nacTHbIX (MHMHCKOTO TroOp.) CYAOB OCYLIECTBISIOT
TUCIUIUTMHAPHOE TIPOU3BOJICTBO B OTHOIIEHUH cyAel oOmacTHhIX (MUHCKOTO rop.) CyJI0B
(kpoMe mpenc-iei, 3am. mnpeac-ieid obmacTHeIX (MHHCKOro Trop.) CyJOB U WIEHOB
cooTrBercTBytomied KBamud. xomnerum cypaelt), cyneil paioHHBIX (TOPOJICKHX) W
CHELMAIN3UPOBAHHBIX CY/I0B.

Kpanud. xomnnerus cyneit BOEHHBIX CyZ0B OCYIIECTBIISIET AUCIUILIMHAPHOE TPOU3BOJICTBO B
OTHONICHUH cyJieil ben BoeH M MeXrapHHU30HHBIX BOCHHBIX cyq0B (kpome I[lpencenarens,
3am. [Ipencenatens ben Boen cyna u uneHo KBanud. xonneruu cyaeit BOGHHBIX Cy/I0B).

KBanud. xomnerus cynei xo3. CylOB OCYIIECTBISICT MUCIUIUIMHAPHOE MPOU3BOJCTBO B
OTHOIIIEHUH cyJieH X03. cynoB (kpome [Ipeacenarens Briciero Xo3. Cyna Pb).

JlucuuIinHapHOe TMPOW3BOJCTBO B OTHOIICHWH cyaed oOmux u xo03. cynoB Pb 3a
HECOOJTI0ICHUE TIPaBUJI BHYTPEHHETO TPYIOBOTO PACIIOPSIIKA OCYIIECTBIISICTCS

npescenaTeNIIMi COOTBETCTBYIOIIMX CYJ0B B COOTBETCTBUU C 3aKOHOJATENbCTBOM Pb 0
TpyIe.

Cratbs 115. IIpaBo Bo30YXIeHUS TUCIIUIUIMHAPHOTO MPOU3BOJICTBA
[IpaBo BO30YXACHUSA JUCITUTIIMHAPHOTO IIPOU3BOICTBA IPUHAICIKHT:
IIpesunenty Pb - B oTHOImIEHNN BCex cyaei;

[Ipen-mo BepxosHoro Cyna Pb - B oTHOIIEHNN Beex Cyaeit 00IIUX CY/I0B;
IIpen-mto Beiciiero Xo3. Cyaa Pb - B oTHOIIEHUM Bcex cyAeH X03. CYI0B;

Munuctpy toctuniuu Pb - B oTHOIIEHNY cyieit O0IIHX U X03. CYI0B, 32 HCKITFOYEHHEM TpPe/IC-
nen, 3aM. mipejc-iei u cynei Bepxosuoro Cyna Pb u Briciiero Xo3. Cyna Pb;

npencenatensM oo6mactHeix (MuHCKOTO TOp.), ben BOoeH CynoB - B OTHOIICHHH CyeH
COOTBETCTBYIOIMX  oOmacTHbIX (MuHCKOro T1Op.), palOHHBIX (TOPOJCKHX) W
CIIEHUATIM3UPOBAHHBIX CYA0B, bel BOeH 1 MEXTapHU30HHBIX BOEHHBIX CYJIOB;

npeJiceaTeNsiM X03. Cy10B obracteil (ropojga MuHCKaA), CIISIUATH3UPOBAHHBIX X03. CYJIOB -
B OTHONIIEHUU CyJeHd COOTBETCTBYIOIIUX XO3. CyJ0oB obOjacteld (ropoga MuHCKa),
CHEIUATM3UPOBAHHBIX X03. CY/IOB;

HavaJbHUKAM YOPABICHUH IOCTULIMU COOTBETCTBYIOMIMX OOMacTHBIX (MuUHCKOrO rop.)
UCIIOJIHUTENIbHBIX KOMHUTETOB - B OTHOLICHMM CYJEH COOTBETCTBYIOLIMX PaOHHBIX
(ropoAcKuX) U CHEeIaIU3UPOBAHHBIX CY/I0B.

Cratps 121. OGxanoBaHue pelIeHUH 0 HAJOKEHUH JUCIUILTHHAPHOTO B3BICKAHUS

Pemenus, nmpuHsThIC TIpeacenaTessiMu ooactHbiX (MuHCKOTO rop.), ben BoeH cy1oB u x03.
cynoB obrnacteil (ropona MwuHCKa), CelMalW3UpPOBAHHBIX XO03. CYJOB IO pe3yibTaTam
paccMOTpEHUs JIeJl O TUCHUILUIMHAPHON OTBETCTBEHHOCTH CY/I€H, MOTYT OBITh 00KalOBAHbI
CyIbSIMH, B OTHOIICHWM KOTOPBHIX OHU BBIHECCHBI, a TaKXKE JHIAMH, BO30YIMBIIMMH
JTUCUUIUTMHAPHOE TPOU3BOACTBO, cOOTBeTCTBEHHO [Ipen-mo Bepxosuoro Cyna PB, Ilpen-
mio Bricuiero Xo3. Cyaa Pb.



Pemenus [Ipencenarens Bepxosnoro Cyna Pb u Ilpeacenarens Briciero Xo3. Cyna Pb,
MIPUHSTBHIE 110 PE3YIbTaTaAM PACCMOTPEHUS A€ O JUCUUIUIMHAPHON OTBETCTBEHHOCTH CYIEH,
MOTYT OBITh 00KajI0BaHbl COOTBETCTBEHHO B [Ipe3nanym Bepxosnoro Cyna Pb, ITpesuanym
Bricmero Xo3. Cyna Pb.

Cratbs 122. Hanoxenue qucuuiinHapHoro B3sickanus [Ipesunentom Pb

[MpesunenTom Pb npu Hanwmumm OCHOBaHWIA, MPETyCMOTPEHHBIX HacTosmMM Komekcowm,
MOET OBITh HAJIOKEHO JII000€ NHUCIUIUIMHAPHOE B3bICKAHUE Ha JI000ro cyapio 0e3
BO30YXJICHUSI JUCIUIUIMHAPHOTO TMPOM3BOJACTBA. [Ipy A3TOM CyIbs MOXET JaBaTh
OO0BSICHEHHS 10 TTOBOJTY COBEPIIICHHOTO MM JUCIMILTUHAPHOTO MPOCTYTIKA.

23. Ily6Jau4HOCTH MPaBOCYIHUs.
Cratbs 114. Pa30upaTenbCTBO A€M BO BCEX CyZaX OTKPBITOE.

CJIYIJ_IaHI/Ie ACJI B 3aKpPbLITOM Cy,Z[e6HOM 3aCCaHuM IOITyCKAaCTCsA JIMIIb B ClIy4dadX,
OIIPCACICHHBIX 3aKOHOM, C CO6J'IIOI[CHI/ICM BCCX IIpaBHJI CYOOIIPOU3BOACTBA.

KommenTapuii k cratee 114
Ba)xHbIM IpUHIUIIOM Cy1eOHOTO pa30upaTeNnbCTBA SABISAETCS INIaCHOCTb.

Cornacno ct. 13 VIIK pa30uparenbCcTBO 1€ BO BCEX CyJaX OTKPBITOE, 32 UCKIIOYCHHEM
ClIy4aeB, KOTJia 3TO IPOTUBOPEUUT UHTEPECAM OXPaHbl TOCYJaPCTBEHHOW TallHBI, a TAKKE B
clly4asix, IpelyCMOTPEHHbIX Ha3BaHHBIM Kogekcom.

3akpeITOe CyZeOHOE pa30MpPaTeNbCTBO, KPOME TOTO, JIOMYCKAETCS N0 MOTHUBUPOBAHHOMY
OMpENEeNIeHUI0 Cyaa, CyIAbd IO JejlaM O TMPEeCTYIUICHUSAX JHI, HE JOCTUTIINX
HIECTHAAI[ATUIIETHETO BO3pacTa, M0 JIeJiaM O MOJOBBIX MPECTYIICHUAX, a TAKXKE MO0 APYTHUM
JieJiaM B LIEJISIX MPEeJIOTBPAIICHUs pa3rilallieHusl CBEICHU 00 MHTUMHBIX CTOPOHAX JKU3HH
YYaCTBYIOLIUX B JI€JI€ JIULI.

Crnynraaue el B 3aKPhITOM 3aCeIaHUH CYJ1a OCYIIECTBISIETCS C COOJIIOICHHEM BCEX MPABHIT
CyOIPOU3BO/ICTBA.

[lpu paszbupartenbcTBe €1 B OTKPHITOM — CyJIeOHOM  3aceJaHHMM  MPUTOBOPHI
npoBo3riamarTcs myoaudno. Ilpu 3akpbiToM cyneOHOM pa3dupaTenbCTBE MyOIMYHO
IPOBO3TJIAIIAETCS TONBKO PE30TIOTUBHAS YAaCTh MPUTOBOPA.

B coorBetctBum co cr. 17 I'TIK paccmoTpenue rpaxaaHcKux J1ed BO BCEX CyJaX OTKPBITOE.
B nensx oxpaHbl CBeACHUM, COAEPKAIINUX FOCYIAPCTBEHHYI0, KOMMEPUECKYIO TallHy WU
TallHy YCBIHOBJIEHUS, JIUOO IPYTUX CBEICHUM, pa3riallleHle KOTOPBIX 3aMpelieHO 3aKOHOM,
IIPOBOJIUTCS 3aKPBITOE Cy/IEOHOE 3ace/laHue.

Jliis mpeoTBpalICHHs pas3riameHuss nHQOPMAIUH, KOTOpas KacaeTcss MHTHMHBIX CTOPOH
YKU3HU TPaXJIaH WK TOPOYUT UX YECTh, JOCTOMHCTBO WU JICJIOBYIO PEITYTAIIHIO, CY MOXKET
CJIYIIATh JIEJIO B IIEJIOM WJIM COBEPIIAThH OTACIbHBIC TIPOIECCYAIbHBIC JCHCTBUS B 3aKPHITOM
cy1eOHOM 3ace/TaHuN.

[To mpocsbe CTOPOH WiIM OJHOW W3 HHUX NPU OTCYTCTBUU BO3PAKECHUU IOPHINIECKH
3aMHTEPECOBAHHBIX B MCXOJIE JIeNa JIULl CYJ MOXKET PacCMOTPETh B 3aKPBITOM CYJeOHOM



3acelaHuy J000€ JeI0.

IIpn paccMOTpeHMH Jella WIM COBEPLIEHUU OTHAEIBHBIX IHPOLECCYyalbHBIX IEUCTBUU B
3aKpBITOM CYJE€OHOM 3aCeaHUU MPUCYTCTBYIOT TOJIBKO IOPUAMUYECKN 3aMHTEPECOBAHHbBIE B
UCXOJI€ Jefia JIIla, a B HEOOXOAUMBIX CIIydasix - CBUACTENH,

OKCIICPThI, CIICHUAJIMUCTBI, IMCPCBOAYNKH. 3aKpBITOC cyne6Hoe 3aCCaAaHUuC IIPOBOAUTCA C
CO6JHOI[€HI/IGM BCCX IIPOHCCCYATIbHBIX IIPaBUJI, YCTAHOBJICHHBIX HACTOAIIUM KOI[GKCOM.
Pe3ontoTuBHAs 4acTh peuICHUA CyJia B JIFOOOM ClIydac orjiamacTCs HY6HI/I‘IHO.

O PacCMOTPCHUM ACJIa B 3aKPbITOM CYI[C6HOM 3aCCaHuU Cyad BIHOCUT OIIPCACIICHHC.

Bo Bceobmieit nexiapanuu mpaB 4esiOBEKa MPOBO3TIAIIEHO, YTO KaXKIbIA 4YEOBEK IS
OTIpEJICJICHUS €TO0 MPaB U 0053aHHOCTEH UMEET MPaBO HAa OCHOBE MOJTHOT'O PAaBEHCTBA HA TO,
yTOOBI €ro Jeao ObUIO PAacCMOTPEHO TJAaCHO U C COOJ0OJIEHHEM BceX TpeOoBaHUM
CIPABEJIMBOCTH HE3aBUCUMBIM U OecnpuctpactHbiM cyjaom (ct. 10). CormacHo
MexayHapoJHOMY TAKTy O TPAKIAHCKUX M MOJUTHUYECKHX MpaBaxX KaXkKIbIi UMeeT MpaBo
IpU  OMNpEACNICHHH €ro TMpaB U OO0S3aHHOCTEH Ha CHOpaBelJIMBOe U IMyOJIUYHOE
pa3dupaTenbCTBO JieJa KOMIETEHTHBIM, HE3aBUCHUMBIM U OECIPUCTPACTHBIM CYJOM,
CO3JIaHHBIM Ha OCHOBaHUU 3aKoHa (CT. 14); Kaxxa0€ roc-Bo, yyacTBytouiee B 1aHHoM [lakre,
00s13yeTcs pa3BUBaTh BO3MOKHOCTH CYyJIeOHOM 3aluThl (CT. 2).

24. TIpe3ymnuusi HeBHUHOBHOCTH.

Cratbs 26. HUKTO HEe MOXKeT ObITh IPU3HAH BUHOBHBIM B IIPECTYIUICHUH, €CIIU €r0 BUHA HE
OyZeT B IpelyCMOTPEHHOM 3aKOHOM TMOpPSJKE JOKa3aHa U YCTAaHOBJIEHA BCTYIMBIIUM B
3aKOHHYIO CHJIy HpuroBopoM cyzaa. OOBuHSEMBIH He 00s3aH JIOKa3bIBaTh CBOIO
HEBUHOBHOCTb.

KommenTapuii k ctatbe 26

o cymiecTBy, B JaHHOM CTaThe pedb UAET O MPE3yMILMU HEBUHOBHOCTH. [Ipe3ymnuus - aTo
NpeIoyokKeHne, MPU3HaBaeMoe JOCTOBEPHBIM, IIOKa He Oy/IeT JoKa3aHo OOpaTHoe.

Hukto He MokeT ObITh NpHU3HAH BUHOBHBIM B MPECTYIJICHUH, €CJIM €ro BUHA HEe OyJeT B
NpelyCMOTPEHHOM 3aKOHOM MOPSAKE J0Ka3aHa M YCTAHOBJIEHA BCTYIMBIIUM B 3aKOHHYIO
cuty mpuroBopoM cyzaa. OOBUHSEMBIN HE 0053aH JIOKa3bIBaTh CBOI0 HEBUHOBHOCTH. JTO
03HAYaeT, YTO HUKTO HE MOXKET ObITh Ha3BaH MPECTYMHUKOM, MOKa COOTBETCTBYIOIIUN
BEPAMKT HE Oy/IeT BEIHECEH CYIOM.

K coxaneHuto, B HallleM 3aKOHOJATENIbCTBE €ILIE€ COXPAHSIOTCS HOPMBI, B COOTBETCTBUHU C
KOTOPBIMH MPOU3BOACTBO MO YrOJOBHOMY JI€Ny, B TOM UYHUCJE U MO HEPEeaOMIUTUPYIOIIUM
OCHOBaHHUSAM, MOTYT IPEKpAaTUTh opransl cineAcTBus (cM. cT. 209 YIIK). Eciu rpaxkiaHuH He
COTJIACEH C OCHOBAHHUSMHU IPEKpalleHUsi YyrOJOBHOTO Jejia OpraHaMu MpeABapUTEIbHOTO
CJIEJICTBUSA, TO OH B CHJIy BEpXOBEHCTBa HOpM KOHCTUTYyIMM M UX HEMOCPEACTBEHHOIO
JeHUcTBHs, 4TO 3aKperieHo B cT.cT. 137 u 142 KoHcTuTynuu, BOpaBe OOpaTHUThCA C
COOTBETCTBYIOIIEH kKao00i B Cy/.

B KOHCTI/ITYHI/II/I HACT pCUb O NPC3yMIIIUN HCBMHOBHOCTU B COBCPHICHHUH IPCCTYIUICHUA,



AQHAJIOTUYHBIM  MOAXOX JODKEH ObITh oOecrnedeH W IpU  BMEHEHUM B  BUHY
aJIMUHUCTPATUBHOTO, TPYAOBOTO U MHOTO MMPaBOHAPYLICHHS, HATPUMED, B C(hepe HaJIOTOBBIX
OTHOILIEHHUH, XOTs 3[1€Ch U BO3MOKHBI HEKOTOPBIE U3BSATHS B CUILY

cnenuUKN  CKIIAIBIBAIONINXCS OTHOIICHWH. Tak, B TpaXTAaHCKOM | TPYJIOBOM
3aKOHOJIATENIbCTBE MPEIYCMOTPEHbl M3BATHUS U3 ATOro 00Imero mpaswia (0 OpeMeHu
JOKa3bIBaHUSI BUHBI, CYIICCTBYET OC3BMHOBHAs OTBETCTBCHHOCTH). Hampumep, eciu Bpen
NPUYUHSICTCS OT JCHCTBUS HMCTOYHUKA TOBBIIICHHOW OITACHOCTH, TO OTBETCTBEHHOCTH
COTJIACHO TPaKIaHCKOMY MPaBY MOYKET HACTYIUTh U MIPU OTCYTCTBUH BUHBI. ClIeyeT UMETh
B BUJIY, YTO B COOTBETCTBHH C TPYJOBBIM 3aKOHOIATEIHCTBOM U IMMPAKTUKON €T0 IPUMCHCHHS
MaTepUAIbHO OTBETCTBEHHBIC JIUIIA OJDKHBI CAMH JIOKAa3bIBaTh OTCYTCTBHE CBOCH BHHBI B
HeoOeCIIeYeHNH COXPAaHHOCTH BBEPCHHBIX MM IICHHOCTEH (HApuMep, B CHITy HETIPUHSATHUS
Mep HaHUMATEeJIEM 110 CO3JJTaHUI0 HOPMAJBHBIX YCIIOBUH TS XpaHEHUS IEHHOCTEH U JIp.).

Bbpemsi noka3biBaHUsI BUHBI JIKUT HA OpraHax CIEACTBHS, JO3HAHUS, a €CIIU pedb UJIET O
MpaBOHAPYIICHUSIX, HE OTHOCSIIMXCA K YTOJIOBHO HaKa3yeMbIM, TO U Ha MHBIX CyOBEKTax,
HaJICJIEHHBIX MPaBOM MPUBIICYEHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, HAHUMATEJIE,
oprase, o6JaaronieM MpaBoM POBEICHUS TPOBEPOK, PEBU3UH U JIp.

JIro60oe coMHeHne B BHHOBHOCTH JiMa JOJIZKHO TPAKTOBATLCA B €T0 II0JIB3Y.

25. IIpaBo Ha WPUAMYECKYIO, B TOM YHCJIe HA aJBOKATCKYI0 MOMOIIb.

['paxxnane BrnpaBe B 000K MOMEHT IMOJIydYaTh HOPUINYECKYIO ITOMOIIb, B TOM YHUCIIE TPH
peanu3auy MU CBOUX TIPAaB B TPYAOBBIX, KUJIHUIIHBIX, aIMAHACTPATHBHBIX, HAJIOTOBBIX U
WHBIX TPABOOTHONICHUSAX. B cimydae odopmileHHs TpeaCTaBUTEIBCTBA JUISI 3alIUTHI
WHTEPECOB JIOBEPCHHBIX JIMI[ JOJDKHBI OBITh COOIOJIEHBI HEOOXOaUMBbIe TpeOOBaHMS,
UCKJTIOYAIOIIUE CUCTEMATHIYCCKYIO JIEATEIBbHOCTD 110 OKa3aHUIO TAKUX YCIYT U M3BJICUCHHE
U3 Hee J0XO/I0B, €CIIM UHOE HE TIPETyCMOTPEHO 3aKOHOIaTEIIbCTBOM.

KPb Cratbs 62. Kaxplii uMeeT npaBo Ha IOPUANYECKYIO TOMOIIb J1JIsi OCYILECTBICHUS U
3alIUTHl TIPaB MU CBOOOJ, B TOM YHCJIE MPABO MOJIH30BATHCS B JIIOOOW MOMEHT MOMOIIBIO
aJBOKATOB M JPYTHUX CBOUX MPEJCTABUTENICH B CyJE, WHBIX TOCYJAapPCTBEHHBIX OpraHax,
OpraHax MECTHOIO YIpaBJ€HUs, Ha MPEANPUATUSAX, B YUPEKICHUAX, OpraHU3AIUsX,
00111eCTBEHHBIX 00BEIMHEHUSAX U B OTHOIICHUSIX C JOJDKHOCTHBIMU JIMI[AMU U TPaKIaHAMH.
B ciygasx, mpemnyCMOTpPEHHBIX 3aKOHOM, IOpHIMYECKash MOMOIIh OKAa3bIBACTCSA 3a CYET
rOCyJapCTBEHHBIX CPEJICTB.

[IpoTuBOAEHICTBHE OKAa3aHUIO IPaBoBOM nomoinu B Pb 3anpemaercs.

npu3BaHa OCYIIECTBISATH aJBOKatypa. B cooTBeTcTBUM ¢ 3aKkOHOM 00 agBOKaType
anBokatoM Pb MoxeT ObITh rpasknanud PB, numeromnuii Beiciiee ropuanueckoe oOpa3oBaHue,
CTax pabOoThI MO CMENHAIBHOCTH HE MEHEE TPEX JIET WM HE UMEIOIIUNA TaKoro cTaka, HO
MPOIIEAIINN CTAXKUPOBKY CPOKOM OT IIECTM MECALEB 0 OJHOIO TOJa B aJBOKATYpE,
CHABIIUN KBATU(PUKAIMOHHBIA dK3aMEH W TOJMYYUBIIUNA JMIICH3WIO HAa TPaBO 3aHATHUS
aJIBOKATCKOM JEATeTbHOCTHI0. AJIBOKAThI M CTaXEPbl HE MOTYT COCTOSTh Ha CIyk0e B
rOCYJJapCTBEHHBIX, OOIECTBEHHBIX M WHBIX OpraHU3alUsAX, 3a UCKIIOUYEHHEM JIUII,
3aHUMAIOIINXCS HAYYHON WM NEJarOrM4eCKOn IESITEIbHOCTBIO.



AJTIBOKaThI OKa3bIBAIOT CJICIYIONINE BH/IBI IOPUINYECKON TTOMOIIIH:

JAat0T KOHCYJIbTAllUN U PA3bACHCHUA 110 FOPUIANICCKHUM BOIIPOCAM, YCTHBIC U MMCbMCHHBIC
CIIpaBKH I10 3aKOHOOATCJIIbCTBY,

COCTaBIISAIOT 3asIBJICHUS, 7KaJl00bl U IpyrHe TOKYMEHTHI IPaBOBOrO XapaKkTepa;

OCYILECTBIIIOT IPEACTABUTEIBCTBO B CyAaX M JAPYIMX OpraHax M OpraHu3alusax IIo
IpaKIaHCKUM JeJlaM U JiejlaM 00 aIMUHUCTPATUBHBIX PABOHAPYLIECHUSX;

Y4aCTBYIOT B IPCABAPUTCIBHOM CIICACTBHUU M B CYIAC II0 YI'OJIOBHBIM JCJIaM B Ka4iCCTBC
3alllTUTHUKOB, a4 TAKXKC HpeI[CTaBHTeHCﬁ MOTCPIICBIINX, TPAXKIAHCKUX UCTHOB, I'PAKAAHCKHUX
OTBCTUYHUKOB.

AJIBOKaThl OKa3bIBalOT (U3MYECKUM U IOPUAMYECKUM JIMIAM TaKX€ U MHYIO MPaBOBYIO
[IOMOIIIb.

becriatHO oOka3pIBaeTCs HOPUAMYECKAs MOMOIIb KOJUIETUSIMU aJIBOKATOB 3a CUET CBOUX
CPE/CTB UCTIAM B CyJlax MEPBOM WHCTAHIIUU MPU BEACHHUH JIEJI, CBSI3aHHBIX C TPYIOBBIMHU
MPABOOTHOIIEHUSIMU, O B3BICKAHWU AJIMMEHTOB, O BO3MEIIECHUU Bpela, MPUIYNHEHHOTO
YBEUYHEM WU MHBIM TIOBPEKICHUEM 3/I0POBbsI, CBSI3aHHBIM € pa0OTOM, a Takke HHBaIUaAaM |
u |l rpynm npu gade KOHCYJIbTAllMiA, HE TPEOYIOMIMX O3HAKOMIICHHUS C JIEJIOM, (PU3UIECKUM
JUIaM, 0CBOOOKICHHBIM B YCTAHOBJICHHOM JIEUCTBYIOIIUM 3aKOHOJATEIHLCTBOM MOPSJIKE OT
OTUIATHI FOPUTUYECKON TOMOIIIH.

AJZIBOKAT B CBOEH JEATEIBHOCTH HE3aBUCUM M MOJUYMHSIETCS TOJBKO 3aKOHY. 3amnpelacTcs
BMEIIIATEIILCTBO B MPOGECCHOHATBHYIO JIESITCIBPHOCTh aJBOKaTa, TpeOOBaHHWE OT HEro
COOOIIEHNS KaKuX-INOO CBEJICHHH, COCTABIISIONIMX MPEIMET aBOKATCKON TalHBI, a TAKXKeE
TpeOoBaHUE TOJOOHBIX CBEICHHM OT JOHKHOCTHBIX JIMI] U TEXHUYECKHX PaOOTHHUKOB
OpraHoOB aJIBOKATCKOTO CaMOYIIPAaBJICHUS U aJJBOKATCKUX 00bETMHECHUI.

[IpenmeTomM aiBOKATCKOM TalHBI SBJISIOTCS BOMPOCHI, MO KOTOPBIM JIMIO OOpaTUIIOCh 3a
IIOMOIIIbIO, CYTh KOHCYJIBTAIMI, COBETOB U PA3bACHEHMM, MOJYYEHHBIX 3THM JIMIIOM OT
aZBOKaTa.

CenieHUs, COCTABISIONINE MPEAMET aJBOKATCKON TaWHBI, HE MOTYT OBITh TMOJYY€HBI OT
aJIBOKaTa ¥ MCIOJIb30BAHbI B KAYECTBE JOKA3ATEIbCTB B IPAXJAHCKOM, aIMUHUCTPATUBHOM
Y YTOJIOBHOM IIPOLIECCAX.

Bce opransl u gomxHocTHblE nuna Pb mpusHaroT M coOmroparoT TaliHy KOHCYJbTAalMH
aZBOKaTa C JIMLIOM, KOTOPOMY OH OKa3bIBA€T IOPUAUYECKYIO IIOMOILb, IIPU OCYILIECTBICHUH
UM CBOUX MPO(HEeCCHOHATBHBIX 00I3aHHOCTEH.

B cooTBeTcTBUM ¢ KOMMEHTHUPYEMOW CTAaTbed Ka)KIbIM BIIPaBE II0JIb30BATHCS HE TOJIBKO
yCIIyraMH aIBOKaTa, HO U IPYTUX CBOMX IpeacTaBuTeneil. JleMcTByrolee 3aKOHOJaTEIbCTBO
(Ipaxxmanckuii mpolieccyanbHbIi, X03. MPOIECCyalbHBIM, YTOJIOBHO-MPOIECCYaTbHBIN
kKoaekchbl, Konekc 00 aaMMHHMCTPaTHUBHBIX IMPaBOHAPYIICHUAX W Jp.) IpelycMaTpUBAET
OCHOBAHUS U MOPSAAOK OCYILECTBIICHHS IIPEICTABUTENBLCTBA.

TaK, B COOTBCTCTBUHU C Fpa}K,Z[aHCKI/IM MpoucCCyaJibHbIM KOACKCOM I'paKIaHC BIIpaBC BECTH
CBOM JicJia B CYJ€ JIMYHO WJIN YCPEC3 HpGI[CT&BHTCJICfI. JInuHoe y4acCcTUC B ACJIC I'paX/iaH HC
JIMIACT UX IIpaBa UMCTh I10 9TOMY ICITY HpeﬂCTaBHTeHeﬁ. 3aKOHHBIC npeaACTaBUTCIIN MOT'YT



IMOpy4YUThb BCACHUC ACJIa APpYIroMy JIMIY, I/I36paHHOMy HMH B KQUCCTBC IIPCACTABUTCIIA.

[IpencraButenem B cyne MOXKET OBITh JIF0OOE JeeCIOCOOHOE JIUII0, UMEIOIIEEe HaIIEKAIIUM
o0Opa3oM o¢GOpMIICHHOE TOJTHOMOYHE Ha BEACHHE JeNl B CyJe, 32 HCKIIOUEHHEM JIHII,
nepeuncienssix B cT. 73 I'TIK.

[IpencraBurensiMu B cyJie, B YaCTHOCTH, MOTYT OBbITh HE TOJIBKO aJBOKAThl, TAKUM IIPAaBOM
o0nagatoT paOOTHUKHM IOPUIAMYECKHX JIUI[ - IO JejJaM JTHUX JIHI, YIOJHOMOYEHHBbIE
OOLIECTBEHHBIX OOBEIMHEHUN (OpraHu3aluii), KOTOPhIM 3aKOHOM IIPEIOCTABIEHO IPaBO
OPEJCTAaBIATh M 3allUIaTh B CyJe @paBa M 3aKOHHbIE HMHTEPECHl WIEHOB 3THUX
OOIIIECTBEHHBIX OO0BEIUHEHUN (OpraHM3alMii) ¥ APYyruX JIMI;  YIIOJIHOMOYEHHBIE
OpraHu3anui, KOTOPHIM 3aKOHOJATEJIbCTBOM IPEJOCTABIECHO IIPaBO NPEJICTaBIATh H
3alUIIaTh B CyJ€ MpaBa M 3aKOHHBIE MHTEPECHl IPYTUX JIMI]; 3aKOHHbIEC MPEICTABUTEIIN;
OJM3KKMEe POJACTBEHHUKH, CyNpyT (CyINpyra); MpeicTaBUTeN, Ha3HAYE€HHBIE CY/10M; OJIMH U3
IpOoIeCCyalIbHBIX COYYaCTHUKOB I10 MOPYYEHUIO ITHUX COYYAaCTHUKOB.

HpaBa H OXpPaHACMBIC 3dKOHOM MHTCPCCHI HG,Z[CGCHOCO6HBIX I'paxkiaH, TI'paxKiaH, HC
06J1a):[a10m1/1x MOJTHOM I[eeCHOCO6HOCTBIO, U TpaXxaaH, IIPU3HAHHBIX OI'PAHHYCHHO
I[CGCHOCO6HBIMI/I, 3alIUIIAa0T B CyAC UX POAUTCIIN, YCBIHOBHUTCIIN, OIICKYHBI U IMMOIMICYHUTCIIN.
3aKOHHEBIC npeaACTaBUTCIIN COBCPIIAIOT OT UMCHHU IMPCACTABIIICMBIX BCC IMPOLCCCYAIbHBIC
ﬂeﬁCTBHH, IIpaBO COBCPIICHUA KOTOPBIX IIPUHAJICIKUT IIPECACTABUTCIISAM, C OrPaHUYCHUSAMU,
MpeaAyCMOTPCHHBIMH 3aKOHAMU.

3aKOHHEIC MMpCaACTaBUTCIIN IIPCABABIIAIOT B CYA€C TOKYMCHTEI, ITIOATBCPKIAOIINC UX IIPAaBO
MMpeaACTaBJIATb HHTCPCCHI ITOAOIICYHLBIX.

IIo nmemy, B KOTOPOM JIOJKEH Y4YacTBOBAaTh I'PAXXJAAHWH, MPU3HAHHBIA B YCTAHOBJIECHHOM
nopsiiIke 0€3BECTHO OTCYTCTBYIOIIUM, B KaU€CTBE €ro IMPEICTaBUTENSI BBHICTYIAET OMEKYH,
HA3HAYEHHBIN JIsI OXPaHbl UIMYIIECTBA O€3BECTHO OTCYTCTBYIOIIETO.

I[To nemy, B KOTOPOM JOJKEH y4acTBOBATH HACIEIHUK JIMIIA, YMEPIIETO UIH OObSIBICHHOTO
B YCTAHOBJICHHOM 3aKOHOM IIOPSJIKE YMEPILIUM, €CJIU HACJIEICTBO €11e HUKEM HE IIPUHSATO, B
KAueCTBE IIPEACTABUTENSA HACIEJHUKA BBICTYNACT JIMLO, HAa3HAYEHHOE Ui OXpaHbl U
yIOpaBlieHUsl HacieAcTBeHHbIM uMymiectBoM (cT. 74 TTIK). noBepeHHOCTH OT HMEHH
IOPUINYECKUX JIMI[ BBIJAIOTCS 32 IMOANUCHIO MX PYKOBOAUTENS WIM HMHOTO JIMIIA,
YIOJIHOMOYEHHOTO Ha 3TO YYPEAUTEIbHBIMU JIOKYMEHTaAMH IOPUAUYECKOrO JIUIA,
CKPEIUIEHHOW IMe4darhro. JleMcTBHE JOBEPEHHOCTH, MNOATBEPKIAAOMIEH ITOJTHOMOYMS
IIPEACTAaBUTENSA B CyJE, INPEKpallaeTcs IIPU HAIWYUU OCHOBAHMM, IPELyCMOTPEHHBIX
IPKJAHCKUM  3aKOHOJArenbCcTBOM PB.I'paknane MOryT  ymoJgHOMOYMBATH — CBOMX
IIpEACTaBUTEIICH HA yYacCTHE B JI€JI€ YCTHBIM 3asIBJICHHEM, CACIaHHBIM B CyJ€. UMYLIECTBA,
B TOM YHCJIE JICHET, M0Jady 3asBJICHUS O MEPECMOTPE PEIICHUS 10 BHOBb OTKPBIBIINMCS
oOcTosaTenbcTBaM. OHM JOTHKHBI OBITH CIIEIMAIbHO OTOBOPEHBI B TOBEPEHHOCTH, BHIAAHHOM
npeacTaBiasieMbIM. [TonmHOMOUMs

Ha BEJCHUE JIeJla B CyJ€ MNAKOT MPEICTABUTENII0 IIPAaBO HA COBEPUICHHE OT HMEHH
MPEJCTABIISIEMOTO BCEX MPOLECCYAIbHBIX JEWCTBUM, 33 HCKIOUYEHHUEM TEX, KOTOpBIE
3aKOHO/IATENIbCTBO TPEeOyEeT 0000 OTOBOPHUTh.



25. TloHsiTHE M XapaKTePUCTHKA MPABOBOI0 CTATyCa CYyAbH.
Cratps 84. Cratyc cyapu

Cynbu Bcex cynoB B Pb o0nagaroT €IMHBIM CTaTyCOM M Pa3iiMYalOTCs MEXIY CcO0Oi
nonmHoMouusiMd.  CyJpM  3aHMMAlOT  TOCYAApCTBEHHBIE  JOJDKHOCTH,  SIBIISIOTCS
rOCy/IapCTBEHHBIMH CITY>KalllMMU M HAa HUX pacrpocTpaHseTcs nericteue 3akoHa Pb ot 14
utoHs 2003 roxa "O rocynapcTBeHHOM ciyx6e B Pb.

Cynbpu BoeHHBIX cyaoB u Boennoit kosmierun BepxoBHoro Cyaa Pb, sBuswomumecs
BOECHHOCITY’>KalllUMH, MPOXOJIAT BOEHHYIO CIykOy B cooTBeTcTBMM C¢ 3akoHoM Pb ot 5
HOs10pst 1992 roma "O BOMHCKOW 00513aHHOCTH M BOMHCKOW city:x0e" u Ilonoxenuem o
HOPSAJIKE MPOXOKACHUSI BOCHHOU CIyXObl, yTBEpKAeHHbIM YKa3oM [Ipesunenta Pb ot 25
ampenst 2005 . N 186

Ocob6ennoctu cratyca cyaen onpenensatorcs Koncruryuueit Pb, nacrosmum Konekcom u
WHBIMHU 3aKOHO/IATEeIIbHBIMUA aKTaMHU.

Cratbs 85. He3aBucuMocCTh cy/:[eﬁ W HAapOOHBIX 3acenaTeneI71, IMMOAYNHCHHUC UX TOJIBKO 3aKOHY

Cynpu W HapoJHBIE 3acelaTelid MpU OCYIIECTBICHHHM MPABOCYJMS HE3aBUCUMBI HU
MOAYMHSIOTCA TOJIBKO 3akoHy.HeszaBucuMocTh cCynedd W HapOAHBIX —3acelareici
0o0ecreunBaeTCs YCTAaHOBICHHBIMU 3aKOHOATEIIbHBIMA aKTaMU MOPSAKOM WX Ha3HAUYCHHS
(u30paHus,  yTBEPXKIEHUS), TMPUOCTAHOBIECHUS W  MPEKpaAlIeHUs  MOJTHOMOYHIA,
HEMPUKOCHOBEHHOCTHIO, TPOLEAYPOA paCCMOTPEHHUS JI€]T U BOMPOCOB, TATHON COBEIIAHUSA
MIpU BBIHECEHUH CYJCOHBIX MOCTAHOBJICHHI U 3ampelnieHneM TpeOoBaTh €€ pas3riiallieHus,
OTBETCTBEHHOCTHIO 32 HEYBAXXKEHUE K CY/ly WM BMEUIATEIbCTBO B €T0 J€ATEIbHOCTh, HHBIMU
rapaHTUsIMU, COOTBETCTBYIOLIMMM CTaTyCy CyJIed M HapOJHBIX 3acelaTenieil, a Takxke
CO3/IAHUEM HAJICKAIMX OPraHW3alMOHHO-TEXHUYECKUX YCIOBHU ISl JI€SITEIbHOCTH
cynoB.Bo3znelicTBue B kakoW-mub0 GopMe Ha Cyael W HapOJHBIX 3acefaTesiedl ¢ IeNblo
BOCIIPEMATCTBOBATh  BCECTOPOHHEMY, TIOJHOMY U OOBEKTHBHOMY PacCMOTPEHHUIO
KOHKPETHOTO JieJla WK JOOUTHCS BBIHECEHHS HE3aKOHHOTO CYACOHOr0 MOCTAHOBJICHHS
BJICYET 32 COOON OTBETCTBEHHOCTb, YCTAHOBJICHHYIO 3aKOHOIaTEIbHBIMUA aKTAMHU.

CpenctBa MmaccoBoii HH(POPMAITUU HE BIPABE MPEIPENIaTh B CBOMX COOOIIEHUSX PE3YIbTATHI
cyne6HOoro pa3ouparenbCcTBa N0 KOHKPETHOMY JIeNTy WM MHBIM 00pa30oM BO3/IEHCTBOBAThH HA
CyJbIO WJIM HAPOJHOTO 3aCeaaTelIs.

Cratps 86. HecmensieMocTh cyabu

Cynps He MOXKET OBITh TIEPEBEICH Ha IPYTYIO JOJDKHOCTh MM B JAPYTOil cyn 6e3 JHMYHOTO
cornacus. [lonHoMouus cynbu HE MOTYT ObITh IPUOCTAHOBJICHBI WIIM MIPEKpPAIllEHbl HHAYE,
KaK B TIOPSJIKE U TI0O OCHOBAHMSIM, YCTAHOBIIEHHBIM HacTosumM Koaexcom.

Cratps 87. HenpuKOCHOBEHHOCTh CYJIbM M HAPOJHOI'O 3aCENATEINS

Cynbu ABIIAIOTCS HENPUKOCHOBEHHBIMU B TEUEHHE Cpoka CBOMX
noJiHoMounii. HenprKOCHOBEHHOCTH Cy/IbH PaclpoCTPaHAETCS Ha €ro JKUJIUIIE, CITyKeOHOe
IIOMEUIEHWEe, TPAHCIOPT M CPEICTBAa CBS3U, KOPPECHOHJCHLMIO, HUMYILIECTBO MU

HCIIOJIb3YCMbIC UM NOKYMCHTEI.

YacTe TpeThs uckimoyena. - 3akod Pb ot 30.12.2006 N 198-3.



Cynbsi, HapOJIHBIH 3aceaTenb He MOTYT ObITh IPUBJICUEHBI K KAKOH-JIMOO OTBETCTBEHHOCTH
3a BBICKA3aHHOE MMH IPU OCYIIECTBICHUU MPABOCYAUS CYXKICHUE U MPHUHSATOE PEIICHUE,
€CJIM BCTYIMBIIUM B 3aKOHHYIO CHJIy TNPUTOBOPOM Cyaa He OyJeT YCTaHOBJIICHA WX
BUHOBHOCTh B COBEPILIEHUU MPECTYIUICHHUs] IPOTUB MHTEPECOB clyKObl. B ciyyae ngauu B
YCTaHOBJIIEHHOM Y TOJIOBHO-TIPOLIECCYallbHBIM KojAekcoM Pb mopsiake cornmacus Ha
BO30Y’KJIEHUE B OTHOIIEHUHU CYy/IbH, HAPOJHOTO 3acCeAaTeNsl YrOJIOBHOTO JI€Jia, IPUBJICYECHHE
UX B KaueCTBE IM0/I03PEBAEMbIX MM OOBUHSAEMBIX, a TAKXKE HA MPUMEHEHUE B OTHOIICHUU
YKa3aHHBIX JIAI MEpbl MPECEYEHUss B BUAEC 3AKIIOUEHHUS MOJ CTPaxy OJHOBPEMEHHO
MPUHUMAETCS PEIICHHEe O TMPUOCTAHOBJICHUWU UX TmoNHOMOouuid. [IpousBoacTBo 10
YTOJIOBHBIM JIeJlaM B OTHOIIEHWU CYyJed M HApOJHBIX 3acenareNieid OCYIIECTBISETCS B
COOTBETCTBUH C Y TOJOBHOMNPOILIECCYaTbHbIM KoAeKcOoM Pb.

Kputepun omeHku:

O OLEHKA «OTJIHYHO» BBICTABISETCS CTYACHTY, €CIH OOYYaroIIMics JEMOHCTPHUPYET
(rmyOokoe 3HaHHE Y4EOHO-TIPOTPaMMHOTO MaTepHayia, yMEHHUE CBOOOJHO BBINMOJHATH 3aJIaHUS,
YCBOMBIIMK B3aMMOCBSI3b OCHOBHBIX MOHSTHA JUCIHMIUIMHBL, CIOCOOHBIH CaMOCTOSTEIHHO
PHOOpPETaTh HOBBIC 3HAHUS M YMEHUS; CIIOCOOHBIA CAaMOCTOSITEIILHO MCIIOIB30BaTh YIIIyOJICHHBIC
3HAHUSA);

O OIEHKA «XOPOLIO» BBICTABISAECTCA CTYACHTY, €CIU OOYYaIOIIMICS JEMOHCTPUPYET
MOJIHOE 3HAaHUE Y4eOHO-MPOrPaMMHOT0 MaTepuaia, YCIENIHO BBITOJHSAIOMUN MPeayCMOTPEHHbBIC
MPOrpaMMOM 3aJaHKsl, MMOKA3bIBAIOIMIMN CUCTEMATHYECKHM XapaKTep 3HAHUKM MO AUCUUIUIMHE U
CIIOCOOHBIN K UX CAaMOCTOSITEIbHOMY MOMOJTHEHHIO M OOHOBJICHHUIO B X0/I€ JAIbHENIIEro o0y4deHus
B By3e€ U B Oyayieit mpodecCHoHaNbHOM NesITeTbHOCTH;

O OLEHKA «yAOBJIETBOPUTEJIbHO» BBICTABISECTCA OOydYaromeMycs, OOHApY>KUBIIEMY
3HAHUE OCHOBHOT'O Y4€OHO- TPOrpaMMHOTO MaTepraia B 00beMe, HEOOXOIUMOM ISl JaTbHEHIIIETO
00y4eHUs1, BHITTOTHSIONIETO 3aJaHus, IPEyCMOTPEHHBIE TTPOTrPAMMOM, JTOMYCTUBITUM HETOYHOCTH
B OTBETE, HO 00JAAAIOIIUM HEOOXOJUMBIMU 3HAHUSAMU I UX YCTPaHEHUS;

O OIEeHKA «HeYy/AOBJEeTBOPUTEJIbHO» BBICTABISICTCS OO0YydYalOMIEMyCs, HWMEIOIIEMY
npoOenbl B 3HAHHUAX OCHOBHOTO  yYeOHO-TIPOrPaMMHOTO  MaTepuana, JOIMyCTUBIIEMY

INPUHLNITAATIbHBIE OIIMOKYU B BBIMOJIHEHNN IIPETYCMOTPEHHBIX TPOrpaMMoOil 3a1aHUH.



