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@OoHA OUEHOYHBIX CPEACTB, IOJATOTOBKHA CIEHHAINCTOB CPEOHEr0 3BEHA
cpenHero npodeccuoHanbHOr0 oOpa3zoBaHus cocrapiieHa 2025 oy B COOTBETCTBHUH C
tpeboBanusimu  ®I'OC  CIIO paszpaborana u  yTBepxkieHa (deaepalbHbIM
rOCyAapCTBEHHBIM  OIOJKETHBIM  00pa30oBaTEIbHBIM  YUPEKJIECHUEM  BBICHIETO
oOpa3zoBaHus «JlarecTaHCKHIl rocyJapCTBEHHBIM yHUBEpPCUTET» C(HOPMHpPOBAHA Ha
ocHoBe DefepanbHOTO TOCYJIApCTBEHHOTO 00pa3oBaTEIbHOrO CTaHAapTa IO
cootBercTBytoIIEer crienuanbHocTH CIIO (PI'OC CIIO), yTBepKAEHHOrO MpUKa3oM
MunncrepctBa oOpa3oBanus 1 Hayku Poccuiickoit @enepannu 23 oktadpst 2023 1. Ne
798, no nanpasnenuto 40.02.04. KOpucnpyneHuus

Opranmszamust  paszpabotuwk: ¢umman (QeneparbHOTO TOCYIapCTBEHHOTO
OrOHKETHOTO 00pa30BaTEILHOTO YUPEKICHUS BhICIIETO 00pa3oBaHus «JlarecraHckuit
roCyJapCTBEHHBIM YyHUBEpCUTET» B I'. M30epoaiie

Pazpabotunk: baxmynosa T.P.

®dona oreHOYHBIX cpeacTB oa00peH Ha 3acemanuu [11IK nHa otnenenun CIIO
npoTokoaNe 1. oT «29» 08.2025r.

Karuposa A.X. x.n.H. — npeacenarens [THK N o ,

~ [

Maromenosa 3.A. -3as otnenenus CI1O /Lo ?

@OHJT OLEHOYHBIX CPEACTB, MOATOTOBKM CIELHAIMCTOB CPEIHEr0 3BEHA
cpenHero mnpodeccuoHanbHOro  oOpazoBaHus 1o cneuuaidbHocTH  40.02.04.
«fOpucnpyneHnus» corimacoBaHHa ¢ MPEACTaBUTEIAIMU pabOTOAATENEH:

Otaea MB/I Poccun nio r. U30epoaiu
Crapumi cnegosarens CO OMB/I Pocen no r. M36ep0Oar.
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1. MACHOPT ®OHJA OHEHOYHbBIX CPEJACTB
no qucuuminae M/IK.02.01 Cygonpou3sBoacTBO U NIPaBOOXPaHUTEIbHbIE

OpraHbI»

1.1. OcHoBHEIE CBeJeHHS 0 TUCIHUILITHHE
OO6mast Tpy1I0€MKOCTh TUCITUTIINHBI cocTaBisieT 108 akameMUyecKknx 4acosB.

Bun paboTbl Tpy10eMKOCTh, aKaJIEMUYECKUX YaCOB
1 cemectp 2cemMecTp BCErO
OO01mas Tpy10éMKOCTh 108 108
KonTakTHasi padora:
Jlexmmm (J1) 36 36
[TpakTuueckue 3anstus (I13) 18 18
Cemunapckue 3ausatus (C3) 18 18
KoHcynbTanuu
[IpomexyTouHas arTecTanus (3auer,
HK3aMEH)
CamocrosiTesibHas padoTa (yrazams 6UObl 27 27
pabom, npedycmompeHntvle pabouell
npOCPAMMOL OUCYUNTUHBL (NPAKMUKU)) -
BbINOIHEHUE UHOUBUOYATLHO20 MBOPUECKO20
saoanus (UT3);
- GbINOJIHEHUE PACUEMHO-2PAPULECKO20
saoanus (PI73);
- Hanucanue pegpepama (P);
- HanucaHue 3cce (),
- camocmosimenbHoe usyyeHue pazoenos
(nepeyuciums);
- camonoozomoska (npopabomka u
nosmoperue 1eKyuoOHH020 Mamepuana u
\mamepuana y4eOHUKo8 u yueoHvlx nocooull; -
10020MO6KA K NPAKMUYECKUM 3aHAMUIM, -
10020MOBKA K KOLLOKGUYMAM, 9 9
- 10020MOBKA K PYOEHCHOMY KOHMPOTIO U
m.n.)
Umozcosas ammecmayus 6 popme dK3amena

1.2. TpeOoBaHusi K pe3yjbTaTaMm 00y4YeHuUs 10 JUCHUIINHE, POPMBI HX

KOHTPOJIA U BUIABI OHCHOYHBIX CPEACTB

JIbHbIC OPraHbl

I1K2.3

OK-01;0K-02, OK-03;
OK - 09 .IIK-2.1, T1K-2.2,

Ne i/r1 | KonTposmpyembie O1eHOYHbIE CPEJICTBA Crnoco6
MoAayu, pa3aensl | Koa KoHTponnpyemMoil |HauMEHOBaHU € KOHTPOJIS
(Tembl) KOMITETCHIINH (UITH €€ NoNo
JUCHUTUTUHBI 4acTH) 3a/1aHu 1
1 [Pazpmex 1. Tectsl 110 TEME, T-30 VeTHBIH ompoc
IIpaBooxpanuTe 3amuTa TectupoBanue,
pedeparon MPaKTHYECKUE




B PD

Pasnean 2.
Cyne0OHasi BIacTh

OK-01;0K-02, OK-03; OK
- 09 .IIK-2.1, IIK-2.2, TIK-

2.3

TecTrI O TEMeE,
3ammuTa
pedeparoB

Kip-6

YcTHbIM onpoc
TectupoBanue,
MIPaKTHYECKHE

1.3. Tloxa3arenm u KpuTepuu onpeaeeHus ypoBHs cOPMHPOBAHHOCTH KOMIIETEHIMI
1.4. Iloxasarenu u KpuTepUH onpeeeHUsI yPOBHS cOPMHPOBAHHOCTH KOMIETEH I

Kon YpoBHH c(HOPMHPOBAHHOCTH KOMIICTCHIIUN
Ne 11/| kommer Henocrarounsrii Y IOBJIETBOPHUTENBH bIH ba3zoBbiii IToBBIIEHHBIHM
I1 CHIUU (mocTaTouHBIN)
1 OK -1 [He umeer MmMeeT HEMONIHOE Jlomyckaet JleMOHCTpHUpYyeET
Hpe,I[CTaBHeHI/IH 06 IIPEACTABJICHUC HCTOYHOCTH B qETKOC
[pe/ICTaBICHUH [pe/ICTaBICHUE O
BrIOMpaTh CIIOCOOBI Bri6upaTh criocoos!
peneHus 3ana4u PCIICHIS 32/ Bribupath cocoOs! Bigupars crioco6bl
npoQeccHOHATBHOI npodeccHOHANbHON  peleHns 3ajad peleHus 3a1a4
eI TeIbHOCTH npodeccuoHanbH
IesTeTbHOCTH : npodeccuoHanbH
PUMEHHTEIILHO K Oii IEATETbHOCTH .
PUMEHHUTEIILHO K Ol JIeSITeIbHOCTU
A3TTMYHBIM KOHTEKCTAM pa3IMYHbIM IIPUMCHHUTCIIBHO K
P KOHTCKCTaM Pa3IMIHbIM HpHMeHHTeHBHO K
KOHTEKCTaM PasJIN4HBIM
KOHTEKCTaM
2 |OK-2 [TlomHoe orcyrcTBue  |[McnbIThiBaeT MoxeT Mo>KeT HOITHOCTBIO
CIIOCOOHOCTH 3aTPyAHCHUC OCYUICCTBIIATH OCYUICCTBJIATH ITIOMCK
CaMOCTOSTETBHO MOWCK U U UCIIOJIb30BAHKE
HCITOJIb30BAHHE nHbopManuu
MHpOpMaIH
CIIONB30BATE » cnonas30BaTh
CIIOJIb30BaTh
COBpEMEHHbIE Mcnonb30Bath N, COBPEMEHHBIE
COBPEMEHHBIE
CpeJICTBa TIOHCKa, p p CpeaCTBa IMIOKCKA,
I —_— CpeICcTBa IMOUCKA, CPCACTBA IIOMCKA, |qpanus3a u
aHaIn3a v aHajn3a u MHTEPIIPETAIUH
VHTEpIpEeTauu
MHTEePIIpeTalnu MHTCPIPETAllUN MHMOPMAIIHH 1
MH(pOPMAaLIUU U H(OpMALIN H
MH()OPMAIOHHBIE HHGOpMALULH 1 patt MH(QOPMAIIHOHHBI ¢
p H(OpMaIMOHHbBIE MH(pOPMaLMOHH

TCXHOJIOTUN JIS1
BBITIOJTHCHUA 3a1a4
MpoQeCcCHOHATILHON
e TeNIbHOCTH

TCXHOJIOTUU IJIA
BBHITIOJTHEHHS 3a/1a4
MpoECCHOHAIBHO 1
e TEIIbHOCTH

bI€ TEXHOJIOTHH
JJTST BBITTOJTHEHHS
3aaq
npodeccuoHab
HOH 1eSITeTbHOCTH

TEXHOJIOTHH
TUTST BBITIOJTHEHUS
3agayq
npodeccruoHan
bHOU

e TEIBHOCTH




OK-3

[lonHOE OTCYTCTBUE
CITIOCOOHOCTH

[[nanupoBaTh 1

HcneIThIBaeT
3aTpyIHCHUC
CaMOCTOSATEIHHO

Moxxet
OCYIIECTBIISTD
[MOVICK H
MCIIOJIb30BaHUC
nHDOopMaIuu

MO>KET ITOJTHOCTHIO
OCYIIECTBIISATE TTOUCK
1 HCIIOJB30BaHKE
MHpOpMaIH

[InanupoBats 1

PCATHIOBBIBATS [InanupoBats 1 [Inanuposats 1 peann30BBIBATE

cobeTaenHoe PEATN30BBIBATH PEATN30BBIBATH COOCTBEHHOE

MPOPECCHOHANBHOC U |6 rnor oo COOCTBEHHOE npogeccHoHATLHOE U

JAMIHOCTHOC PASBUTHE, o deccronanbHoe B [TPOYECCHOHANBH OC|THYHOCTHOE

[IPCANPUHUMATEIIECK  npyHOCTHOE pa3BUTHE, [H TMIHOCTHOE pasButHe,

VIO NeSITEIbHOCTh B [IpeNpUHUMATEIIbCK — [PA3BUTHUE, peANPUHIMATENBC
peanprHIMATEN

NpPO(ECCHOHANBHON  [yIO AESATENBHOCTE B | CKYIEO

chepe, npoeccHonaNbHOM EeSITENBHOCTE B

1ICTI0Tb30BATh 3HaHus CPEPe; UCHOMB30BATE  Inpodeccuonansn  [KYIO ACATCIBHOCTD B

110 IIPABOBOM U SHAHWA IO TIPABOBOM I |34 ¢ hepe, MPpOhECCHOHANBHO #

unancosoi (unarcoBoi HCTIOB30BATh cepe,

[PaMOTHOCTH B [PAMOTHOCTH B SHAHMS 110 MCIIONB30BaTh

Pa3IMUHbIX E;S;I}II/I;H;:X [IPaBOBOU H 3HAHUA 110 npeleOBoﬁ

KM3HEHHEIX [—— (hrHAHCOBOM 1 UHAHCOBOM

CHTYarmsIX PaMOTHOCTH B PaMOTHOCTH B
Pa3JIMYHBIX Pa3JIMYHBIX
PKU3HCHHBIX PKU3HCHHBIX
CHTYaLHUsIX CHTYaLHUsIX
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OK.09 OtcyrcTBUE 3aTpyHseTCs MoxeT nposiBISATHMOXKET MOJHOCTBIO
CIIOCOOHOCTH [IPOSIBIISATH [POSIBIISATS.
[Tonb30BaTbCs [ToIB30BaTHCS [Tonb30BaThCs
npodeccuoHanbHOM PO EeCCHOHAIBHO i llonE308aThCA npodeccuoHanbH
TOKYMEHTAlE Ha OKyMeHTaIMeil Ha Hpg(beCCHOHam’ Ol JJOKYMEHTAaIen
TOCYNapCTBCHHOM U rocynapCTBEHHOM U ot . [Ha
MHOCTPAHHOM SI3BIKAX. |y1HoCTpaHHOM JOKyMCHTAIHCH roCyJ1apCTBEHHOM U

S3BIKAX. Ha MHOCTPAHHOM
rOCY/IAPCTBEHHO M| o
12§
MHOCTPAHHOM
S3bIKaX.
IK.2.1 OtcyrcTBHE 3aTpyIHsIeTCs MoXeT NMPpOSIBIIATh
CIIOCOOHOCTH [IPOSIBIISATH
Ocy1ecTBiATH
OCyIIEeCTBISATh OCyIEeCTBIATh KOHTPOJIb MO>KET MOJTHOCThIO
KOHTPOJIb COOIIOACHNUS KOHTPOJIb COOIFOIEHUS [IPOABILATD
3aKOHOJATEJIbCTBA COOJIIOCHHS 3aKOHOJATEIIBCT
Poccuiickoit 3aKOHOJATEeNbCTBA  [BA OcymecTBaTh
Denepaunn Poccuiickoit Poccuiickoit KOHTpPOJIb
CyOBEKTaMU TIpaBa. Deneparuu Deneparuu CoOmoIeHHs
CyOBeKTaMu IpaBa  [cyObeKTaMu npapa3aKOHOIATCIIECTB a
Poccuiickoit
denepauun
cyOBbEeKTaMH MpaBa

[1K.2.2 OtcyrcTBUE 3aTpynHsAETCs Moxer MOKET IMOTHOCTBIO

CIIOCOOHOCTH MPOSIBIISTH MPOSIBIISTH MPOSIBIISTH
CucreMaTu3upoBaT b |(CHCTEMATH3UPOBAT b CHCTeMATH3HPO CucremaTu3upoB
HOPMAaTHBHBIC HOpPMaTHUBHBIE BATE aTh HOPMATHUBHbBIE
MPaBOBbBIC AKThI U NMPABOBBIC AKTHI U |gopMATHBHBIC MPaBOBBIC AKTHI U
00001maTh 00001aTh NMpaBoBbie akTH 1 (0001IATH
PaBONIPUMEHUTENL  [IPABONPUMEHUTEN  |0606maTh [PaBONIPUMEHUTE
HYIO MIPAKTUKY TI0 bHYIO IIPAKTHKY M0 |qpagonpuMenn  IPHYIO IPAKTHKY 110
BOTIpOCaM BOIIpOCaM TEIBHYIO BOIIpOCaM
pacciacioBanns 1 paccieaoBaHus U PaKTUKY 110 paccieaoBaHus U
[IpEyNPEXKICHUS NPEYNPERICHAS  |gompocam [IpeyNpEXKICHUS

MPECTYIJICHUN U UHBIX

paBOHAPYIICHUH.

MPECTYIJICHUN 1
MHBIX
[IPaBOHAPYLIECHUM.

pacciiel0BaHus U
MPEAYIPEXKICH Usl
[IPECTYILICHUN U
MHBIX
[IpaBOHAPYLIECHU
178

MPECTYIJICHUN 1
MHBIX
[IpaBOHAPYLIEHUI




I1K.2.3

OtcyrcTBHE
CIIOCOOHOCTH

OCylIECTBIISITh OIIEHKY

[IPOTUBOIIPABHOIO
[OBEICHUSA
OIIPEIEIATh

IMIOABCAOMCTBCHHOCT b

paccMOTpEHHS Ae

3aTpyHseTCs
MPOSIBIISTH
OCyIIECTBIISITh
OIICHKY
[IPOTUBOIPABHOTO
MMOBEJICHUS
onpeenaTh
[0ABEOMCTBEHHOC
Th PACCMOTPEHUS
nEh 8
OCyHIeCTBISITh
OLICHKY
[IPOTUBOIPABHOT O
MOBE/ICHUS
ONpeaeaTh
[10/IBEIOMCTBEHH

0CTh PACCMOTPEHUS

MoOXeT MpOosIBIIATh
Ocy1ecTBIATH
OLICHKY
[IPOTUBOINPABHO
ro NoBe/ICHUs
onpeaensiTh
[10/IBEIOMCTBEH
HOCTh
[pacCMOTpPEHHUS
nEh

MOXET NOJIHOCTEIO
HpOﬂBHHTL




2. KOHTPOJIBHBIE 3AJJAHUS N UHBIE MATEPUAJIBI OHEHKHA
3HAHUM, YMEHUI, HABBIKOB U (MJIH) ONBITA 1eATeJIbHOCTH,
Xapakrepu3ymwouue 3Tanbl GopMUPOBAHUA KOMIIETEHIUI B Mpollecce
ocBoeHus yueOHoH 1ucuumiInHbIOl19 «IIpaBooxpaHuTeIbHbIE OPraHbl U
cyaeOHas1 BJACTb)

Paznea 1. IlpaBooxpanuresibHbie Opranbl TecToBbIe
3aJaHusl.

[IpaBUIIbHBIN BapUAHT OTBETA OTMEUYEH 3HAKOM +

1 .Kaxkwue 3aa4u CTOAT nepex COTPYAHUKAMHU NIPABOOXPAHUTEIbHBIX
OpraHos?

1.00a oTBeTa BEpHBIE.

2 . BeisBienue, npeaynpexieHue, NpeceueHrne NpaBoHapyIICHUH U pacKphITHE
IIPECTYIUICHUM;

3 .- Oxa3aHue I0pPUINIECKON MOMOITN (PU3NIECKUM U IOPUINICCKUM JTUIAM.

2 .Kakue opraHbl OTHOCSTCS K IPABOOXPAHUTEJIbHBIM?

1 .- B 0CHOBHOM rocyapCTBEHHBIE OpraHbl, KOTOPbIE OCYIIECTBISIOT OXpaHy Mpas,
cBOOO/I 1 3aKOHHBIX UHTEPECOB (PU3NUECKUX JIMILI, OpTraHU3a1il U FrOCyAapcTBa OT
HEIIPaBOMEPHBIX OCATATENBCTB;

2 .- Oprasnsl noaunuu, CneactBeHHOro komurera P®, npokypaTypsl U APYyTUx,
JOJKHOCTHBIE JIMIIA KOTOPBIX OCYIIECTBISIOT OOPHOY C MPECTYIMHOCTBIO;

3 . Te opranbl, B KOTOPBIX UX COTPYAHUKAM TOJOKEHO MPUCBOCHUE 3BAHNUM,
KJIACCHBIX YNHOB U 3HAKOB OTJIMYHS.

4 . KTo0 M3 yKa3aHHBIX JINI HEe BXOJAUT B CUCTEMY NPAaBOOXPAHUTEIbHBIX
OpraHos?

1 .Henyrar 'ocynapcrBenHoit {ymsi PD;

2 . YacTHBIN HOTAPHYC;

3 .Hapognslii 1py>KUHHUK.

4. Cy0beKTbl IPABOOXPAHUTEIBLHBIX OPraHoOB - 3TO:

1 .1uua u oprasbl, ynpaBOMOYEHHbIE OCYLIECTBIIATH IPABOOXPAHUTEIBHYIO
NESATEIbHOCTb;

2 .rpaxaaHe U OpraHu3allly, SBJSIOUINECS YYaCTHUKAMU TOTO UM MHOTO
cyneOHOro mpolecca;

3 .Te NOJKHOCTHBIE JIUIA, KOTOPbIE HAJIEIEHbI BIACThIO IPUMEHSTh MEPHI
roCyAapCTBEHHOTO NMPUHYKJICHUS 32 HEUCIIOJIHEHUS 3aKOHA.

5.0CHOBHBIMM NPU3HAKAMM NPABOOXPAHUTEIbHBIX OPTraHOB SAABJSIIOTCS:

1 . OcyuiecTBieHue IeATeIbHOCTH 10 OXpaHe MpaBa Ha OCHOBE 3aKOHA;

2 .HcknounTeNnbHO TOCYIapCTBEHHBINA XapaKTep BCEX OPraHOB U OpraHu3alui
OCYILECTBIISIFOLINN IEATENBHOCTh IO OXPaHE MPaBa;

3 .PexomeHaaTenbHbINA XapaKTep PELICHUH, MPUHUMAEMbIX X JOJKHOCTHBIMU
JULAMU.

6. Ipeamerom nucuuminnbl «IIpaBooxpaHuTe/bHbIEe OPraHbD> SABJISIETCH:
1 .opranu3anus 1 HaupaBJICHUs I€ATEIbHOCTH OPraHOB MJIM OpTraHU3alMii, KOTOpbIE
OCYLIECTBJISIIOT ITPABOOXPAHUTENBHYIO JIEATEIbHOCTh, MX MECTO M B3aUMOCBSI3b C
JPYTUMU CTPYKTYpaMu B CUCTEME FOCOPIaHOB;

2.HOpPMAaTHBHBIE MOJOKEHHS O CIIy>KO€ B TIOJUIUH, €€ OpPraHU3aI[IOHHBIE U
MPaKTUYECKHUE ACTIEKTHI;
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3. 00uIeCTBEHHBIC OTHOIICHHUS, CKIIABIBAIONINECS MEXKIY TPaKIaHAMU U
COTPYIHHUKAMU TTPABOOXPAHUTEILHBIX OPTAHOB B CBETE HEOJIATOMPHUSTHOM
MOJINTUYECKON 00CTaHOBKH.

7. W3yuyeHue 1eMOKPATHYECKHX OCHOB MPABOCY/IMS BXOJINT B:

1 .OcobeHHy0 9acTh CHCTEMBI JUCITUTUTHHBI «I[paBoOXpaHUTETEHBIE OPTaHBI»;

2 .O0m1yro 9acTh CUCTeMbI JUCITUTUTHHBI «IIpaBoOXpaHUTETLHBIC OPTAHbBIY;

1 .ATO¥ AUCHUIIIMHON HE U3ydYaeTcs.

8 .K kakum ucToOYHUKaM qucuuiLiuHbl «[IpaBooxpaHuTe/bHbIE OPTraHbD)
oTHocuTcs KoHBeHIMS NPOTUB NBITOK?

1. K MexayHapoIHBIM I0TOBOpaM;

2. K denepanbHbIM KOHCTUTYIIMOHHBIM 3akoHaM P®;

3. K3akonam PO.

9. KakoBo Ha3HAYeHHe MPABOOXPAHUTEILHOM 1eATeJILHOCTH?

10. ammTa, OXpaHa MpaB ¥ 3aKOHHBIX HHTEPECOB TPaXKIaH, OpTaHU3aIui, 00IIeCTBa
U TOCYJIapCTBa, a TaKke 00ecrieYeHuEe MU UCTIOJIHEHUSI CBOUX 00SI3aHHOCTEH;

2. HcmonHeHue mpuKa30B BBIIECTOSIIETO PYKOBOICTBA MPABOOXPAHUTEIHLHOTO
oprasa;

3. Tlomomuenwue ¢enepaabHOTO OOMKETA 32 CUCT HA3HAUYCHUS aIMUHUCTPATUBHBIX
Y YTOJOBHBIX HaKa3aHU B BUJE mTpada 3a COBEPIICHUE IPECTYIUICHUN U
MIPABOHAPYIIECHUMN.

TecT 10. Heo0Xx0auMoCTh 0THOT0 NMPAaBOOXPAHUTEIBLHOT0 OPraHA MOCTOSAHHO
COJIeliCTBOBATh,KOHTAKTHPOBATH U OCYHIECTBJIATHL HHPOPMHPOBAHME APYTHX
AHAJIOTUYHBIX OPTAHOB U CTPYKTYP — 3TO NPUHIMIL:

1. B3ammomnomony;

2. €IWHCTBA U LIEHTpaIU3AIUY;

3. KOHCTIHMpAIIHH.

11. Kakoii cya ynmoJtHOMOY€eH pa3pemarh j1ejia 0 COOTBETCTBUM HOPMATUBHO-
NMPaBoBbIX AKTOB OCHOBHOMY 3aKOHY rocyaapcrpa?

1. KOHCTUTYIIMOHHBIN;

2.BepxOBHBIN;

3.ApOUTpPAKHBI.

12. Kakoe 4uciio cyaeii Bxogurt B coctaB Koncruryunonnoro cyaia P@®?

1. 19;

2. 21;

3. 13.

13. Kakoii cyq He OTHOCATCS K (peepajibHbIM cyaaM o0ieil opucaukuuu? 1.
1. MuposBoii cyn cynedHoro yuactka Ne 1 r. Kazanb;

2. OGnactHoii cyn Bosorosackoit obmacTu;

3. KpacHooktsa0pbsckuii paiioHHbIM cyA 1. [1ensa.

14. Pa3penneHue JKOHOMHYECKHX CIIOPOB BXOJAUT B KOMIIETEHIHIO:

1. ApOuTpaxxHbIX Cy/OB;

2. MupoBbIX Cy/0B;

3. CynoB oO11ieii FOPUCAUKIINH.

15. ®yukuus Haja30pa 3a c00II0IeHHEM U UCIIOJTHEHHEM 3aKOHOAAaTeIbCTBA HA
Teppuropun P® Bo3jio:keHa Ha:

1. IIpokyparypy P®;

2. MunuctepcTBo BHyTpeHHUX niei Pd;

3. ®enepanbhyto cyx0y 6e3omacHocTr PO.



16. T'ocypapcTBeHHYIO perucTpanii) HeKOMMepUYeCKUX 00beIMHEeHH i,
MOJMTHYECKUX MAPTHH M 001IECTBEHHBIX OPraHU3alHiil,a TAKKe 3aNiced aKTOB
rPaxJAaHCKOI0 COCTOSIHUSA OCYIEeCTBJIsIeT:

1. Munucrtepctso octuiuu Pd;

2. MuHHUCTEpCTBO KYIbTYpHl PD;

3. MunucrepctBo punancos PO.

17. Kakas cay:x0a u3 ykazaHHbIX HUKe He BXoauT B MuHnioct Poccun?

1. ®enepanpHas ciryx0a 6e3omnacHocTu PO;

2. denepanbHas Cay>KObI UCIIOTHEHUS HakazaHuil Pd;

3. denepanbHas ciayx0a cyaeOHbIX MprUcTaBoB PD.

18. Kakoe yupe:xaeHue npeaHasHAYeHOo /sl COePKaHU M0103PeBaeMbIX WIN
00BHHSIEMBIX, KOTOPBHIM CyJI0M H30paHa Mepa npecevyeHus B BUjie 3aKJII0YeHUS
MO/ CTPAXKY?

1. CnencTBEeHHBIN U30JIATOP;

2.Kononus-moceneHue;

3. HMBomarop BpeMEHHOTO COAEPIKaHMUS.

19. Yro u3 nepeuncienHoro spiasercs 3agadeit ®CUH Poccun?

1. OxpaHa ¥ KOHBOMPOBAHUE MO CIELHUATBHBIM MapIIPyTaM OCYKJICHHBIX U
3aKJIFOYEHHBIX TOJT CTPaXKy JIMII;

2. OOecrieueHue opsIKa B 3aj1€ CyJeOHOro 3aceJaHus;

3. Bo30yx1eHue yrojaoBHbIX JIe1 10 (paKTaM HapyIIEHUs 3aKOHA Ha TEPPUTOPUAX
YTOJIOBHO-UCIIPABUTENIbHBIX YUPEKICHUI.

CrpykrypHoe noapasaenenune @®CCII PP BosriasJisier:

1. crapmmuii cyeOHbIN NPUCTAB,

2. TJaBHBIM CyZIcOHBIN TPUCTAB;

3. CcyneOHBIN MPUCTAB-UCIIOTHUTENb.

21. Yro u3 mepevncIeHHOr0 He sABJsieTcsl cocTaBHOI yacTbio MBJl PD?

1. ®epepanpHas ciayx0a BOCK HallMOHANbHOU rBapauu Pd;

2. YmpaieHue 1o AesiaM MUTpaIii;

3. Ympasnenue HarmoHaIBHOTO Oropo MHTEpIona.

22. Po3bick JHll, YKIOHSIOMUXCSH OT CJIeACTBHSA, — OJHO U3 OCHOBHBIX
HAINPaBJIeHUH eI TeJIbHOCTH:

1. monuumu;

2. cynecOHBIX MPUCTABOB;

3. YroJIOBHO-HUCIIOJIHUTEIBHON CUCTEMBI.

23. CrpemiieHHe 00eciedUTh JOBepHUe U 3aPYUUTHCHA MOIEPKKON IPaKIaH —
ITO:

| .IpUHIUTT AESTETHHOCTH TTOJIUIIHH;

2. (yHKIUS TOJIMLINY;

3. MpHU3HAK ACSATEIbHOCTU MOJIUIIMH.

24. Tlposenenue npoguiaakTU4ecKoii padoThl — ITO:

1. 00s3aHHOCTH MOJIHUIIHH;

2. OJIHO U3 MpaB MOJIUIINHY;

3. MPUHLUII AESTEIBHOCTU MOJUIIHH.

25. Ko aBasiercs Ilpeacenarenem Cosera 0e3onacHoctu PD?

1.ITpesunent PO;

2. Ilpencenarens [IpaBurennctBa PD;

3. Ilpencenarens Coera denepannu.



26. Ilorpannynblie Boiicka ABJSIOTCA COCTABHON YaCThIO:

1 .®enepanbHoii ciy)x0b1 6e30macHocTH PD;

2 .MunucrepctBa 060ponsl PO;

3 . ®enepanbHOl CiTyKObl BONCK HallMOHATBHOU rBapanu PD;

27. OnHoii 3 3a1a4 OPraHoB rocy1apCcTBEHHOI 0XPaHbI SIBJIAETCS:

1. oOecneueHune CBA3U I HYKJI TOCYJapCTBEHHBIX OPraHOB;

2. BHEIIHSIS pa3BebIBaTENIbHAS I€ITEIbHOCTD;

3. undopmupoanue IIpesuaenrta PO o cymecTByromux yrpo3ax 0€30MacHOCTH
CTpaHBlI.

28. Kro sAiBJIsIeTCS1 OpraHaMu J03HaHMs 10 JejiaM 0 KOHTpadaHe?

1. Tamo>keHHbIE OpTaHbI;

2. Opransl ®Cb PO;

3. Opranst MB]] PO.

29. Opranbl PeepaibHOI HANOT0BOI ci1y:k0b1 @P Hajge/IeHbI IPaBOM:
1 .oCylIecTBIATh KOHTPOJIb MPEANPUHUMATEIBCKON IEATETbHOCTH IPaXK/IaH;
2. OCYUIECTBIJIATH OMIEPATUBHO-PO3BICKHYIO JESATEIBHOCTD 10 BBISIBICHUIO U
PACKPBITHIO HAJIOTOBBIX IPECTYIICHUM;

3. OCYIIECTBIIATH HAA30pP 332 3aKOHHOCTHIO M XOJIOM MPEABAPUTEITHHOTO
paccieloBaHus YTOJOBHBIX A€, BO30YKJIEHHBIX 10 (DAKTY COBEPIIEHUIO HAJTOTOBBIX
IIPECTYILICHUMN.

30. Kakas n3 yka3aHHBIX CTPYKTYP He MOsKeT OCYILIeCTBJIATH ONlePaTUBHO-
PO3BICKHYIO 1€ATEJIbHOCTD?

1 .®enepanbHas ciyx0a cyneOHbIX pUcTaBoB PD;

2 .QenepanbHas CIyXObl UCIIOJIHEHUS HAKa3aHU;

3 .MunuctepcTBo BHyTpeHHUX jaen PO.

31 . Boicuumii opran ®eepajbHoii NaJ1aThl AIBOKATOB — ITO:
1.Bcepoccuiickuii che3]1 aIBOKATOB,;

2 .Coset ®enepanbHOI MajgaThl aIBOKATOB;

3 .PeBusmoHHas KOMHUCCHSL.

32. K ChICKHBIM YCJIYyramM OTHOCUTCH:

1 .BBIABJIIEHHE HEKPEIUTOCIOCOOHBIX JAEIIOBBIX MAPTHEPOB;

2 .o0ecrmevyeHne MopsaIKa Ha MaCCOBBIX MEPOTPHUSITHSIX;

3.3a1uTa KU3HU TpakaaH.

Kpurepuu onenkmu:

O OIEHKA «OTJUYHO» BBICTABIISACTCS CTYJICHTY, €CJIU 00yUaroIuiics
JTEeMOHCTpUpPYET (T1yO0oKOoe 3HaHUE Y4eOHO-TIPOrpaMMHOI0 MaTepuaia, yMeHUe
CBOOOJTHO BBITIOHSATH 33JJaHUsI, YCBOUBIIIHK B3aUMOCBSI3b OCHOBHBIX TIOHSITHIA
JTUCITUTUTMHBL, CIIOCOOHBINA CAaMOCTOSATENILHO MPUOOPETATh HOBBIC 3HAHUS U YMEHUS,
CIIOCOOHBIM CaMOCTOSITEIHHO HUCIIOB30BATh YTyOJCHHBIC 3HAHUSA);

O OLEHKAa «XOPOII0» BBICTABIISIETCS CTYJEHTY, €CITU O0YJarOIIHiiCcs
JEMOHCTPUPYET MOJTHOE 3HAHUE YIEOHO-MPOTPAMMHOTO MaTepHalia, yCIEeITHO
BBINOJIHSIOIIMN ~ OPEAYCMOTPEHHBIE  MPOrpaMMOW  3aJaHusl, IOKAa3bIBAKOIINN
CUCTEMATUYECKUU XapakTep 3HAaHUM MO0 JUCHUIUIMHE U CIOCOOHBIM K UX
CaMOCTOSATENLHOMY TOIMOJHEHUIO U OOHOBJIEHUIO B X0JI€ JaibHeilIero ooyueHus B



By3€ U B Oyny1ieit mpodeccuoHaIbHOU eITeTbHOCTH;

O OHEeHKAa  «YyJOBJIETBOPUTEJIbHO»  BBICTABISETCS  OOydYarOIIEeMycCs,
oOHapy>KUBIIIEMY 3HaHHE OCHOBHOTO Y4eOHO- MPOrPaMMHOTO MaTepuaja B o0beme,
HEOOXOMMMOM  JJIi  JallbHEWIIEro  OOY4YeHUWs,  BBHINOJNHSIONIETO  3aJaHus,
MPETYCMOTPEHHBIE IPOTPaAaMMOM, JOMYyCTHBIIMM HETOYHOCTH B OTBETE, HO
o0JaIaroM HE0OX0IMMBIMU 3HAHUSAMU JIJIS UX YCTPAHEHUS;

O OLEHKAa «HeyJI0BJEeTBOPUTEJIBLHO» BBHICTABISETCS OOydaroleMycs,
UMEIOIIEMY MpoOesbl B 3HAHUAX OCHOBHOTO Y4YEOHO-NPOTPAaMMHOIO MaTepuaa,
JOMYCTUBILIEMY MPUHIMIHAIBHBIE OIIMOKA B BBIMIOJHEHUH MPEAYCMOTPEHHBIX
MpOrpaMMON 3aIaHUM.

Paznen 2. Cyneonas Biaactb B PO
Bompocs! a1t KOHTPOIEHON pabOTHI:

1.  Cyneiickuil KOpIyc, €ro MOHATHE U COCTaB. TpeOoBaHuUsl, TPEAbIBIsIEMbIC K

KaHAuJaTaM B CYJbU, MOPSAIOK UX 0TOOpa U HAJCICHUS MTOTHOMOUYUSIMU CYICH.

2. OCHOBHBIE TapaHTHUH HE3ABUCUMOCTH CYJIEH.

3.  Craryc npuCSHKHBIX 3aceiaTelieil, UX TmpaBa M OO0S3aHHOCTU, TOPSJIOK

HAJICJICHUS ITIOJIHOMOYHUSIMH.

4. Craryc apOuTpakHBIX 3acelnareiiecd, WX TMpaBa M OOSI3aHHOCTH, MOPSIOK

HaJICJICHUS ITIOJIHOMOYHUSIMH.

5. Oprassl CyIelicKOro coo01ecTBa.

6. IlomHOMOUMS U ACATEIHLHOCTh KBATU(DUKAIIMOHHBIX KOJIJIETHH CYyIeH.
JucuunnuHapHas cyaeOHas kosierus B BepxosHom cyzae PO.

Bonpocek! Ha dK3aMeH

IIpenmer, cuctema 1 3Ha4eHHE y4eOHOM quctUIIuHbl «Cya0yCTpOHCTBOY.

IIpaBooxpanutensHas AesrenbHocTs (I11): ee mpu3Haku, HoHATHE, 3a/1a4H.

IlonsTHE O MPAaBOOXPAHUTENBHBIX OPraHax, Cy/e, OpraHax IOCTULIH.

3amuta npaB v CBOOOJ IpakJaH, YTBEpKIEHIE 3aKOHHOCTH U TIPABOIIOPS/IKA — IMIaBHAs 3ajada cyaa

U TIPaBOOXPAHUTENBHBIX OpraHax.

IIpaBoBbIE HCTOUHUKN AUCIUTUINHBL.

MexnyHapoIHO-ITPABOBBIE aKTHI KaK UCTOYHHUKH Cy10YCTPOMCTBA.

CynebHno-npaBoBas pepopma B Pb B 00nactu cyieOHO# BIACTH U Cy1eOHON OpraHu3aIiii.

Oobmas xapakTepucTuka 3akoHa o CymoycTpoiicTBe u cratyce cyneit B Pb 1995r.

IlonsiTre, cBOWCTBA M HA3HAYCHHE CY/IE€OHON BIACTH B IPABOBOM T'OCYAApCTBE.

10. B3auMooTHOIIIEHHsI CyIeOHOM BIIACTH C 3aKOHOAATEIBHON U UCIIOJHUTEIBLHON BIIACTAMHU, C
MOJUTUYECKUMH MapUsSIMHU U MHBIMHA OOIIECTBEHHBIMHU OPraHU3aLUsIMHU, PeceTyOIIMU
MTOJINTUYECKHE TEITH.

11. TlousTHe, 3HaYCHNE U OTIMYUTENbHBIC IPU3HAKH [TPABOCYAUS.

12. TlousiTue, 3HaYCHUE U CUCTEMA KOHCTUTYIIMOHHBIX OCHOB CYIeOHOM BIIACTH.

13. KoHcT-HBIl npUHIKT 0oOecnieueHHs paBa rpax1aH Ha Cy1eOHYIO 3aluTy.

MowobdpE

© N oo

14. KOHCT-HBII NIPUHIIATI OCYIIECTBICHUS CYIeOHOMN BIACTH TOJIBKO CYIOM.

15. He3aBUCUMOCTH CyAeH U MOAYNHEHNE WX TOJIBKO 3aKOHY. ['apaHTHU CyIelCKOW HE3aBUCUMOCTHIO

16. OcymiecTBiieHue MpaBoCcyAus Ha OCHOBE KOHCTHTYIIMHM, 3aKOHOB M NPUHSTHIX B COOTBETCTBHHU C
HHUMH JPYTMX HOPMATHBHBIX AKTOB.

17. KomrernaipHOE U €IMHOINIHOE PACCMOTPEHHE JIE.



18. OrtkpsITOC pa3dUPaTEILCTBO JC]I BO BCEX CYax.

19. OcymecTBneHne NpaBOCyIUsl HA OCHOBE COCTSA3aTENILHOCTH U PaBEHCTBA CTOPOH B IIpoIiecce.
20. Tlopsimok hopmuposanus cynos B Pb.

21. [lucumrmuHapHas OTBETCTBEHHOCTH CYyJICH.

22. llyOGnudHOCTB IPaBOCYAHSL.

23. Tlpe3yMmImusi HEBUHOBHOCTH.

24. TlpaBo Ha IOPUANYECKYIO, B TOM YHCIIC HA aIBOKATCKYIO TIOMOIIb.

25. TlonsTHE M XapaKTepUCTHUKA PABOBOT'O CTAaTyca CYAbH.

Kpurepuu oueHku:

O OLEeHKAa «OTJMYHO» BBICTABISICTCA CTYACHTY, €Clu oOydarolmuics
JNEeMOHCTpUpyeT (riIy0oKoe 3HaHHME YYEOHO-POrpaMMHOTO Marepuana, yMEHHUe
CBOOOJTHO BBITIOJIHATD 3aJ]aHUs, YCBOMBIIUN B3aUMOCBSI3b OCHOBHBIX TOHSITHI
JTUCHUTUIMHBL, CTIOCOOHBIA CaMOCTOSITEIBHO MTPUOOPETaTh HOBBIC 3HAHUSI U YMECHUS;
CIIOCOOHBIN CaMOCTOSITEILHO HUCIIOIB30BATh YIyOJCHHBIC 3HAHUS);

O OLEHKA «XOPOLI0» BBICTABISIETCS CTYJEHTY, €Cld OOydaromuics
JEMOHCTPUPYET TIOJHOE 3HAHHME Y4eOHO-MPOTPAMMHOIO MaTepuasa, YCHEIIHO
BBIMOJIHSIOIIMK ~ NPEAYCMOTPEHHBIE  MPOrpaMMOW  3aJaHus, IOKAa3bIBAOIINN
CUCTEMATUYECKUM XapakTep 3HAHUM 10 JUCHUIUIMHE M CIOCOOHBIM K UX
CaMOCTOATEILHOMY TOIMOJHEHUIO U OOHOBJIEHUIO B XOJI€ JaJbHEHIIEro 00y4yeHus B
By3€ U B Oyymiei mpodecCUOHAbHON EATEeIbHOCTH;

O OLEeHKAa  «YyJOBJIETBOPHUTEJbHO»  BBICTaBISETCS  OOydarollemycs,
OoOHapy>KMBILIEMY 3HaHHE OCHOBHOI'O Y4€OHO- MPOrpaMMHOr0 Marepuaia B 00beME,
HEOOXOJAMMOM  JJIsl  JajibHEWIero  OOy4YeHUs,  BBHINOJHAIOMIETO  3aJaHus,
MPEIYCMOTPEHHBIE MPOTrPaMMOM, JONYCTUBIIMUM HETOYHOCTH B OTBETE, HO
o0JaaroMM HEOOXOIMMBIMU 3HAHUSIMU JIJIS1 UX YCTPaHEHUS;

O OLEHKAa «HEeYJI0BJEeTBOPUTEJIbLHO» BBICTABJISETCS  OOydYaroIIeMycs,
UMEIOIIEMY MpoOeNbl B 3HAHUAX OCHOBHOTO Y4Y€OHO-IPOTPAMMHOIO MaTepHaa,
JOTYCTUBIIIEMY TMPUHIMIHAIBHBIE OIIMOKA B BBITIOJIHEHUH MPEAYCMOTPEHHBIX
MIPOTPAaMMOM 3aJaHUM.

3. Kimoun ®OHJIA OHEHOYHbIX CPEJACTB no aucuuninHe
«Cynonpou3Bo/JICTBO M PABOOXPAHUTEJIbHBIE »

Paznea 1. Kiroun k Tecty Pazgesia Nel. [IpaBooxpaHuTeibHbIE OPTraHbI

Bonpoc 1 2 3 4 5 6 7 8 9 [10 11 12 13 14 15 16 17 |1 |1 |2
Omper 1 1 1 1 1 12 222 72 2 72 712 71 12 32 1 |1 |11
Bormpoc 21 22 23 24 25 26 27 28 29 30 |3 |3
OTtBer 1 1 1 7 72 72 7 73 7 7 |1 |1

OTBeTHI HA BONPOCHI K IK3aMeHY




1. Ilpeamert, cucTeMa U 3HaYeHHe YUeOHOMH TucHUNIIHHBI «Cy10yCTPOiicTBOY.

«CynoycTpocTBO» - OIMH U3 CHELUAIBHBIX IOPUIUYECKUX KYypCOB, IPENOAABAEMBIX C
nepBbIX JeT o0ydyeHus B ropuauueckux BVY3ax. I[Ipenmerom yudeGHOro Kypca
«CynoycTpoCTBO» SIBIISIETCS TEOpUS M HUCTOpUS CyAcOHOM OpraHu3alud, a TaKkKe
IIPaBOBbIE HOPMBI, OIIPEEIIAIONIee 3aauu, TIOJTHOMOYHUS U OpraHU3alMio OpraHa cyaeOHoi
BJIACTH — CyJa. B mpeaMmer kypca BXOIUT M3Yy4EHME 3a/ad, IOJIHOMOYMHM M yCTpOICTBa,
OCHOBHBIX JTallOB pa3BUTHsA IIPaBOOXP.OPraHOB, COJACHCTBYIOIIMX CyAy B €ro
JEATEIbHOCTH IO OCYILIECTBICHHIO IPAaBOCYAUs, KakK-TO: IIPOKYpaTyphl, OpPraHOB
IPEBApUTEIBHOIO  paccieloBaHMsl, IOCTULMM, HOTapuarta, OPUIUYECKON CIIyKOBbl
NPEANPUATHI U OKa3aHUSA IOPUIMYECKUX YCIYT IO JIMLEH3HUAM; BOIIPOCH OpraHU3aluu U
(YyHKIMOHMPOBAHUS aJBOKaTyphl. MTak, CyAOyCTpONCTBO — 3TO y4yeOHas TUCHUIUIMHA
IPAaBOBEACHUS, H3ydalollas TEOPUI0 M MHCTOPUIO CyneOHOM BiacT U CyJeOHOM
OpraHu3alyy, MPAaBOBBIE HOPMBI, UX ONpPEIEIAIOIIME, a TAKXKE 3aJadyd, MOJHOMOYHSA H
YCTPOICTBO NPAaBOOXPAaHUTEIbHBIX OpraHoB B PB H  HEKOTOpeIX 3apyOeKHBIX
roCyAapCTBaX.

IloHsiTHE «CYAOYCTPOMCTBO » HMMEET €Ile TpU 3HAaYCHHUs: |)COBOKYMHOCThH IMPABOBBIX
HOPM, ONIPEACISAIONIUX 3aa4H, TOJTHOMOYHS U OPraHU3aLMIO CyJla U TPABOOXPAHUTEIbHBIX
OpraHoOB, COACHCTBYIOIIMX CYAYy B €ro JEATEIIbHOCTU IO OTIPAaBJICHUIO MPaBOCYIUS M
BBITIOJHSIOIIUX CaMOCTOSTENbHBIE MTPABOOXPAHUTEIbHBIC (DYHKIIUU, CBA3aHHBIE C OXPAHOM
MpaB U 3aKOHHBIX MHTEPECOB TPa)KJaH U IOPUIAYECKHUX JIUII;, 2)0Tpacib MPaBOBOM HAYKH,
KOTOpasi UccleayeT MpoOIeMbl TEOPHUU U UCTOPUU CYIOYCTPOMCTBA, COBEPIICHCTBOBAHUS
€ro TMPaBOBOTO pETyIHpOBaHUs;3)cucTeMa CyAeOHBIX yupexaeHuil, cynoB. Cucrema
Kypca COCTOMT M3 Tpex 4acTei :1)o0mieil yacTu, MOCBAIIEHHONW O0IUM BOIIPOCaM TEOPUHU
Kypca; 2)0co0eHHOM 4acTH, B KOTOPOW paccMaTpUBAETCsl OpraHu3aIus CyJaeOHON CUCTEMBI,
OpraHOB OCTHUIIMHU, MPOKYpaTypbl, OPTaHOB TO3HAHMS M NPEIBAPUTEIIBHOIO CIIEICTBUS,
aJIBOKAaTyphl, HOTapuaTa u T.1. B Pb;3)cnenuanbHoil yacTu, u3naraionieil cBeAeHHs 00
OpraHu3aIuy OCTUILIUM 3apYyOeKHBIX rocyaapcTB. «CyaoyCcTpOMCTBO» YUUT ONEPHUPOBATH
IOPUINYECKOM TEPMUHOJIOTUEN, BIAJETh IOPUIMYECKAM SA3bIKOM, Pa3BUBACT MPABOBOE
MBIIJICHHE U TMPaBOBYIO KyJabTypy. OHa Ipu3BaHa BOCIHUTHIBATH y CTYACHTOB BBICOKHE
HPaBCTBEHHBIC Ka4eCTBA, MOHUMAHHE TOTO, YTO IOPUCT JOJKEH OBITh YEJIOBEKOM JOJITa,
CIY>)KUTh BE€YHBIM HadajlaM — HWCTHHE, CIPABEIIMBOCTH, NpaBy. be3 3TOro HEMbBICIUMO
pa3BUTHE [TUBUIIU3AIINH, YEIIOBEYECKOTO OOIIECTBa, COIMAIIBHOTO MTporpeccca.

2. IlpaBooxpanutenbHas aesateabHOCTH(II/]): ee npu3HaKku, MOHATHE, 3a]a4H.

TT1;

1. B WIUPOKOM CMBICIIE — JI-Th JIDOOTO JIOJDKH-TO JIMIIA, HAIIPABJIEHHOTO Ha 3alUTY IpaB,
cB00O/] M 3aKOHHBIX HHTEPECOB CYOh NMPABOOTHOIIECHUH, U 00ECTICYCHHUE BHITIOJTHEHUSI MU

CBOUX 00s3-i1

2. B y3k. CMbICIIe — A-Th CIIEIl CO3JaHHBIX IS ITUX IIeJIell TOCOPTaHOB, JOJDKH-X JIMI] U
WHBIX TyOIHMYHBIX HHCTUTYTOB.

CJICA. IPU3HAKH:

- Ha3HauYeHHE MPABOOXP. JEAT-TH — HANpaBJICHA HA OXpPaHy M 3aIIUTY MPaB U CBOOOI H
3aKOHHBIX. .. (CM. BBIIIIE)

-IIPAaBOOXP. ACAT-Tb OCYyULI. TOJIBKO Ha OCH. 3aKOHa U B COOTB. C SaKOHOM(I/ICKHIOquI/IeI B



YCTaHOB. MPOIECCYaTbHON opme)
-0CYII-CS CIeIl. YIIOJTHOMOUYEHHBIMU Ha TO CYOBEKTaMHU — IIPABOOXP. OpraHaMu

- TPaBOOXp. JEAT-Th CBSI3aHA C NMPUMHHCHHEM MEp BO3JEHCTBUS (TOC. MPUHYXKICHUS U
B3BICKAHUS)

[1/1-3T0 mpeaycm. NEHUCTB. 3aKOH-BOM TOCYJl. JUOO CaHKIMOH. TOC-BOM JESIT- Th,HAIpPaBIl.
Ha oOecnedyeHue 3aKOHHOCTH M NPaBONOpSIKAa B TOC-BE,3alUTy IPABOBOrO cCTaTyca
CyOBEKTOB IPAaBOOTH-H, BBINOJIH-IUE MU CBOMX O0s3-T€ M OcCylll-Masi Ha OCH. 3aKOHa
CIEll. YIIOJIHOM. Ha TO IIPaBOOXP. OPraHaMHU.

3amaun: OCHOBHAs-00CCIICUYCHUE 3aKOH-TH W TIPABOMOPSIKa B TOC-BE M 3amuTa ...(CM.
BBIIIIC)

Oyukuuu: 1.ocym-Hue cyned. BIaCTH U MpaBocyausi( BBIOIHSAETCS CyAaMu);2. OpraHu3. U
MaT-TeXHUY. Oo0ecred. JIeAT-TH CY/IOB U YIpaBJIeHHE B 00JaCTH IOCTUIUU (MUHIOCT U JIp.
opranbl); 3. TMPOKYpPOPCKUM Haa30p; 4. BBISBICHHE U pacciell. MPEeCTYIUICHUW U WHBIX
MpaBOHAPYILICHUM (OpraHel TIpeaBap. CJIEN-BUS U JO3HAHUSA); 5. OKa3aHuUE KBal-u
IOp.IIOMOIIM ¥ IOp YyciIyr cyOb. MpaBOHapylleHWi(agBokaTypa W Ta) ; 6. oOxpaHa
npaBonopsin. u ocyul-uue roc.6e3on.(mmwunus, KI'B); 7. xonctut. Kontpons, omep-
PO3BICK. AEST-Th, UCIIOJIHEHHUE CY/JI. PEIICHHI, OXpaH-asi ACST-Th.

3. IloHsiTHE 0 MPaBOOXPAHUTEIHLHBIX OPraHax, cy/e, OpraHax ICTUIINH.

IIpaBooxp. opranbl (IIQ) -Her neran. ompen-s, 3TO OpPTraHbl JOJDKH. JIMI], OTBEY-IIUE
CJIeJI.KpUTEPUSIM:

-IPaBOOXp. JCAT-Th JOJDKHA 3aHMMATh CJIMHOC MO0 HE 3HAYMTEI.MECTO B O00BEME HUX
paboThI

-JIUIa, COCTOSIIIME Ha CIyK0e B 3TUX OpraHax J.MMeTh CIIell. OATOTOBKY (1op mpoguiis)
-OCYILl-HUE Ha OCH. IEWCTB. 3aKOH-Ba

-MOT'YT OBITh U HE TOC. OpPTaHbI (aJBOKaTypa)

IO -3T0 cmer. ymoiHOM. OpraHbl roc-Ba, a Takxke mpod. o0veA-i W oTaAen. (u3.Jauua,
OCHOBHOM 00 K€ eIUHCTB. PYHK-U KOT. SIBJI-CSI OXpaHa 3aKOH-CTH M MPaBOIOPSI.,3aII1Ta
paB U CBOOOJ M MHTEP. CyOh. MPABOOTH-I M 0OecIed-€ BIMOI-1 UMH COUX 00513-TeH.
[1O0-310 cyn (3 Buna), npoxkyparypa (IIpokyparypa ocyiecTBisieT HaA30p 3a UCTIOTHEHHUEM
3aKOHOB IIpU paccliieloBaHuu npectymienuil), opransl BJ[,KI'b,opransl npenBop. cien-1 u
JTIO3HAHUS,MUHIOCT U €r0 OpraHbl Ha MeCTax, HOTapHuar, aJB-pa, Iop.ciyx0a npea-s, cyos.
JIesAT-Th MO JTULICH3UM.

Opransbl 10ocTUIUH-BCA COBOK-Th 11O 1 cyn0B roc-sa.

Opranbl yrojiioBHOH rocTulMu-Bess cOBOK-Th [10, 3amelcTB-bIX NpU pacKpbITUH,paccie-H



YTOJ.ACH U paCCMOT-10 YI'OJI.ACI B CyJdax.

ITpaBooXpaHUTENbHBIE OPraHbl - 3TO 0COObIE OPraHbl 'TOCYAAPCTBA, AEATEIBHOCTh KOTOPBIX
UMEET CBOUM COJEpP)KAaHUEM IIPAaBOOXPAaHY M OCYILUECTBISETCA B IPELYCMOTPEHHOM
3aKOHOM MOPSAJIKE B LEIAX YKPEIUIEHUS 3aKOHHOCTH, IIPEAYIIPEKAEHUS IPABOHAPYIICHUN U
BOCIIUTAHUS TPaXKAaH B JyXe YBAXKEHUS K 3aKOHY.

Kaxnplii #3 [paBOOXpaHUTEIbHBIX OPraHOB  OCYIIECTBIISIET  COOTBETCTBYIOIILYIO
IIPABOOXPAHUTENBHYIO (PYHKIIHIO:

NPOKypaTypa — IPOKYPOPCKUN HAI30D,
OpraHbl JO3HAHMSA H CJIeJCTBUS — BBISIBIIEHUE U pacciiel0BaHUE NIPECTYIUICHUH,

Opra’bl NCTHINHN — OPTraHU3AIITMOHHO-TCXHNYCCKOC oOecrnieueHne CYZOB U YIIPAaBJICHUC B
obnactu IOCTHUIINU,

aIBOKATypa — OKA3aHHUE IOPUINYECKON MOMOIIH U 3aIIUTHI [0 YTOJIOBHBIM JEJIaM.

Koncer-mb1it Cyxy - 3TO OAMH U3 TOCYAApCTBEHHBIX OpPraHOB, OCYLIECTBISIOLIUX
crnenu(puYecKyr0 KOHTPOJIbHYIO (DYHKIIHIO, HAIIPABJICHHYIO HA 00ecrieueHne BEPXOBEHCTBA
Koucturynun

B coBokynHOCTH cya M IpaBOOXpaHUTENbHBIE OpPraHbl 00Pa3ylOT IOCTULMIO TOCYJapCTBa.
OTUM TIOHSATHEM OXBaThIBAETCSI HX CHCTEMa, CTPYKTypa, (OpMbl U MPUHIUIIBI
OpraHu3aluy, IOJHOMOYHS U 3aJa4H.

4. 3ammTa nmpaB M CBO0OOJI IPa’KIaH, yTBepKJAeHHE 3aKOHHOCTH U NMPABONOPSAKA —
rJaBHas 3a/1a4a Cy/ia U NPABOOXPAHUTEIbHBIX OpPraHax.

KommenTapuii k ctatbe 59

["oc-Bo B JHIIe €ro OpraHoB (JIOJKHOCTHBIX JIUI) 00513aHO MPUHUMATH MEPbI, MAKCUMAaJIbHO
oOecreynBarolue JA0CTOIMHOE pa3BUTHE JIMYHOCTU, TapaHTUPYIOIIHME IMpaBa U CBOOOJBI
YeJI0BEKA U IPaKIaHUHA.

OpueHTHPOM AJIsl IS TEIIbHOCTH TOCYAapCTBa B 00JIACTH BHYTPEHHEW MONUTUKHU SIBIISIOTCS
oOmIenpu3HaHHble TPUHIUIB ¥ HOPMBI MEXIYHApOJHOTO TpaBa, T.e. T€ CTaHIAPTHI,
KOTOpBIE BbIPa0OTaHBl M MPU3HAHBI YEJIOBEYECKUM coobmecTBoM. K 3TOoMy 00s3bIBatOT
HOpMEI Oenopycckoit Konctutynuu (ct.ct. 8 1 18), a Takke paTuUIIMPOBAHHBIE HAIIUM
TOC-BOM MEXyHAPOIHBIC TJOKYMEHTHI.

Koncturynus Bo3naraer Ha CyOBEKTHI BIACTH OOS3aHHOCTH, ACUCTBYS B IpeleNax CBOEH
KOMIIETEHI[MH, TPUHUMAThH BCE MEPHI I OCYIIECTBICHUS TIPaB U CBOOOT TMUHOCTH.

Komnerenmusi - 3TO He TOJNBKO TmpaBa, HO U oOs3aHHOCcTH. Kaxnelii opran
TOCYIapCTBEHHON BIACTH HE3aBHUCHMO OT TOTO, K KaKOH BETBH OH OTHOCHTCS
(mpencTaBUTENBHOM, HMCIOJHUTEIBHON, CyAeOHOM), o00s3aH HajIeKaluM 00pa3om
peanu3oBaTh Kak IpaBa, TaK M BO3JIOKCHHBIC 00s3aHHOCTU. ['0oC opraH (JOHKHOCTHOE
JUII0) HE MOXKET OTKA3aThCsS OT BBIMOJHECHHS TMPEIYCMOTPEHHBIX 3aKOHOJIATEIhCTBOM
00s3aHHOCTEMN.



Cratbst 60. KaxgoMy rapaHtupyeTcs 3aliuTa €ro InpaB U CBOOOJ KOMIIETEHTHBIM,
HE3aBUCHMBIM M OECIPUCTPACTHBIM CYJOM B OIpECIICHHbIE 3aKOHOM Cpokd. C IeIbio
3aIUTHI TIPaB, CBOOOJ, YECTH M JJOCTOMHCTBA TPakJaHEe B COOTBETCTBHH C 3aKOHOM BITPaBE
B3BICKATh B CYACOHOM TMOpPSJIKE KaK HMMYIICCTBEHHBIH Bpea, TaK M MaTepUAIbHOE
BO3MEIIEHUE MOPATLHOTO BPE/a.

Kommenrapwuii k cratbe 60

Bo Bceobmieit nexiapanuu mpaB 4esiOBEKa MPOBO3TIAIIEHO, YTO KAaXKIbIA YEOBEK IS
OTIpEJICJICHUS €TO MPaB U 0053aHHOCTEH UMEeT MPaBO HAa OCHOBE MOJTHOTO PAaBEHCTBA HA TO,
yTOOBI €ro JeJo OBUIO PAacCMOTPEHO TJAaCHO U C COOJOJIEHHEM BceX TpeOoBaHUM
CIPABEJIMBOCTH HE3aBUCUMBIM U OecnpuctpactHbiM cyaom (ct. 10). CormacHo
MexnyHapogHOMY HaKTy O TPaXJTaHCKUX U MOJUTUYECKUX MpaBaxX KaXKIbli UMEeT MPaBo
OpU OMNpeAeNieHHH €ero TmpaB U OO0S3aHHOCTEH Ha CHOpaBeIMBOe U IMYyOJUYHOE
pa3dupaTensCTBO Jefla KOMIIETEHTHBIM, HE3aBHCHMBIM M OECIPUCTPACTHBIM CYIOM,
CO3/IaHHBIM Ha OCHOBaHUM 3akoHa (CT. 14); Kaxxaoe roc-Bo, YJacTBYIOIIEE B JaHHOM
[TakTte, 00s3yeTcs pa3BUBaTh BO3MOKHOCTH CYJI€OHOM 3aIUTHI (CT. 2).

[IpaBo Ha CyneOHYIO 3alUTy B  COBPEMCHHBIX  FOPHIMYECKUX  HMCTOYHHKAX
(MeXTyHapOJHBIX TOKYMEHTaX, JOKTPUHE) pacCMaTPUBACTCS B KaueCTBE HEOTHEMIIEMOTO
npaBa uejoBeka. OHO OpPraHWYHO MPHUCYIIE NPUPOJIE OTHOUICHHH MEXIy TOC-BOM H
WHIVNBUAYYMOM, TIOCTPOCHHBIX Ha JICMOKPATHYCCKUX IPABOBBIX MPUHIIUIIAX. YUHTHIBAS
UMEHHO 3Ty KOHIICTIIHUIO, B aericTByomed Koncturyuu Pb 3akpemiena Hopma, coryiacHO
KOTOPOH Ka)XJIOMy TapaHTHPYETCsS 3alluTa ero MpaB M CBOOOJ KOMIICTCHTHBIM,
HE3aBUCHMBIM W OCCHPHCTPACTHBIM CYJOM B OIPEACIICHHbIC 3aKOHOM CpPOKH. Takum
obpazom, 6enopycckas Konctutymus ¢ 30 mapta 1994 r., T.e. co IHS BCTYIUICHUS €€ B
CHITy, 3aKpeIuia mpaBo:

1) Ha oOpalieHre B Cy/JI 3a 3alUTON IIPaB U CBOOOT;

2) Ha pa3dMpaTeNbCTBO Jefla CYAOM, SIBIISFOIIUMCS KOMIIETCHTHBIM, HE3aBHCUMBIM H
OecTpUCTPACTHBIM; MOKHO YTBEPK/IaTh O MpaBe Ha "3aKOHHOTO" CybIO;

3) Ha cyneOHyro 3ammry (oOpallleHue W pa30UpaTeIbCTBO) B ONpeiCiCHHbIC 3aKOHOM
cpoku, T.e. KOHCTUTYIMST HE TOMBKO MPENoaracT yCTaHOBIECHHE CPOKOB PACCMOTPEHHS
Jiena B Cy/ie, HO ¥ CPOKOB MICKOBOH JaBHOCTH, OIIPEICIICHNE BPEMEHH, B TEUCHHE KOTOPOTO
3aMHTEPECOBAHHOE JIUII0 BIIpaBE OOpPATUTHCA B CYJ, KOTOPHIH 00si3aH B ATOM cllydae
pa3penuThb CIop Mo CYIIECTBRY.

['pasxxnane Bopase B 1000 MOMEHT MOIY4aTh IOPUANUECKYIO TOMOIIb, OHO JTOJKHO OBITH
o0ecrieueHO HE TOJBKO OOBHHSEMOMY, WOJCYIUMOMY, HO H TIOJO3PEBaEMOMY, B
OTHOIIEHUH KOTOPBIX U30paHa Mepa MPECEUCHUsI B BUJIE 3aKIIOUECHHUS T1O]] CTPAKY.

KOpunnueckyo nmomolns B yroioBHOM cygonpousBojactse (c1. 49 VIIK) MoryTt oka3biBaTh
JOTMYIIIEHHbIE K YYacTHIO B JE€Ji€ B KadyeCTBE 3alllUTHUKOB aJBOKATHI, APYTHE JIHIIA,
UMEIOIINE TIPaBO 3aHUMAThCS aJIBOKATCKOW JIESITENIBHOCTBIO; OJIM3KHE POJICTBEHHUKH U
3aKOHHBIE MPEACTABUTENN BIIPaBE 3alIHINATh PaBa U UHTEPECH HE TOJIHKO OOBHUHSIEMOTO,
MOJCYIMMOr0, HO U TMOJI03PEBAEMOr0, BBICTyNasi B POJM UX 3AIIUTHUKOB B YTOJIOBHOM
cynornpou3BojicTBe. OTKa3 B MPEAOCTABICHUH TpaBa Ha y4acTHE B KAYECTBE 3aI[UTHUKOB
[0 VYrOJIOBHOMY Jeiny OJM3KUX POJCTBEHHUKOB II0J03PEBAEMOro, OOBHHSIEMOTO,
MOACYMMOI0 WJIM HMX 3aKOHHBIX MPEICTABUTENICH MOXKET ObITh 00KalloBaH B CYyJl B
cooTBeTcTBUHU cO cT. 60 KoHCTUTYIUH.



5. IlpaBoBble HMCTOYHUKH TUCHUIIHHBI.

HpaB.I/ICTO‘IHI/IKI/I'BTO CHUCTCMa 3aKOH-BIX H HHBIX HHA, peryjmp-mux 3aJaydu,
IMOJIHOMOYHA U OpraHru3aluio IMpaBoOOXp. OPraHOB B Pb.

Knaccud-must HITA: 1.mo 1op.cusie:KOHCT-1IHS;3aKOHBL;ICKPEThl U YKa3bl MPe3.;BEIOMCTB.
HOpMaT. aKThl POKYpP. OPraHOB;pyKOBO/-€ pa3bsiCHeHUEe TuieHyma Bric.Xo3.cyna u Bepx.
Cyna(nocran-s);3akmoueHus, pemenns: Koner.Cyna.

2.10 COJIe’KaHMIO:-TIPAaBOBbIE HCTOYHUKHU OOIIET0 Xap-pa (aKkThl, KOT UMEIOT 3Ha4. JJI OpT-
UM W JIeAT-TH IPAaBOOXpP. OPraHOB:KOHCT-IMs, M\H IPaBOBbIC JOK-ThI — BceoOmas
NeKJapaius); -HOpM. TIpaB. WCTOYHUKHU, OIPEACISIONIEe OpraH-lUuI0 U JeAT-Th
cyne0.0praHoB, MPOKyp. HaI30pa

Konctutynusa, Konekc «O cynoy-ctBe m craryce cynei» (2006), YVIIK, VK, 3-u «O
npokypatype» (2006+), «Opranax Buyrp-x mem» (2007), «O HOTapuate ¥ HOT-U A-TH»
(...2006), «O6 opranax rocoe3 Pby», «O TI'occiyxbe», «O roc 3amure yaeu, T0KH-X JHII,
IpaBOOXp-X M KOHTP-X opraHax», «M/H apOuTpaxkHom cyne», Ykaz 205 (2005)
«KoHuenuusa coBepumeHCTBOB. 3-Ba o0 cyne B Pb», «Cornamenue o craryce
skoHoMuueckoro cyaa CHI», Ilonoxenuss «O wmuntocte», IlocranoBn CoBmuna «O
JUIEH3UP-UH OT/I- BUJOB JI-TH», IPUKA3HL..

HcrouHnkaMu ClIeIyeT NpH3HATh W Pa3bsICHEHHUS IO BOMpPOCaM IMPUMEHEHHS 3aKOH-Ba,
BO3HHUKAWOIIME TIPU pPaccCMOTpeHUH cyneb. men, maBaeMble Bepx. Cymom, Beic.
Xo3.cynom. OHU SIBISIOTCS 00sI3aT€BHBIMU [IJIST CYAOB, MHBIX OPTaHOB M JOJDKH. JI.MII,
MIPUMEHSIONINX 3aKOH, M0 KOT. IaHO Pa3bsiCHEHUE.

Taxxe 3akmoueHuss Koner.Cyaa sBia. MCTOYHMKOM. OHM SBJSIFOTCS OKOHYATEJIbHBIMU,
00’KaJTOBaHUIO M OMPOTECTOBAHUIO HE MOJIJIEKAT.

6. MexIyHapoAHO-NIPABOBbIEe AKTHI KAK MCTOYHHMKHU CYI0YyCTpOiicTBA.

Corn. Cr. 8 Koncr. PO6b mpusHaer npuoputeT M/H mpaBa U 00€CIIEYUBAET COOT-BHE EMY
3akoH-Ba. He pomyckaercs 3akiroueHuME M/H JIOTOBOpOB, HpoTuBopeuammx KoucT. DTo
MO3BOJISIET CUMTATh M/H-TIPAaBOBBIE akThl, paTaduuupoBaHHble Pb cocTaBHOI uacThio ee

MIPABOBOU CUCTEMBI.

B cucreMy 10K-TO, CO3/IAIOIINUX M/H CTAaHAAPTHI B 00JIaCTH MPaB YeJIOBEKa, B TOM YUCIIC U B
chepe mpaBoCyaUs:

1. Bceobmas nexmapanus npas yenoBeka(1948r)

2. M/H nakt o rpaxaanckux u moaut. [IpaBax(1966)

3. EBpor. koHBeHIIM 0 3aUIUTe MpaB YeloBeKa U OCHOBHBIX cB000 (1950)

4. OCHOBHBIC IPHUHIIMIIBI, KACAIOIUECS HE3aBUCUMOCTH Cy1e0. opraHoB (1985)
5. EBpom. xaptus o craryce cyzaeit (1998)

6. OCHOBHBIC MOJOKEHUSI O posik aaBokaToB (1990)



7. KOJEeKC moBeaeHus AOJKH. JIuil o noaaepxanuto npasomnopsiaka (1979)

8. Munum. cranpaptHeie mnpaBuna OOH, kacaromnl. oTHopaBiaeHHS TpaBOCYAUs B
OTHOIIIHEHUH HECOBEPIICHHOIETHUX (1985)

9. OCHOBHBIC MPUHIIUIIBI, Kacaroll. poiau pucToB(1990)

OTH JIOK-THI OTPAXAIOT U 3aKPEIUISAIOT OOIIECUYEeIOBEUECKUE, YHUBEPC. TPABOBBIE IIEHHOCTH
MHUPOBOTO cooOmiecTBa 00 opraHu3anuu cyaeO. BIACTH, OCYII-HUU MPaBOCYIUS U WHOU
MPOBOOXP. JIEAT-TH

Koncturyuus, o6Omamas BbICHIEH IOPUAMYECKONM  CHJION, OIpeAeNsieT HUepapXuio
MOJIKOHCTUTYIIMOHHBIX HOPMATHBHBIX akTOB. Bceien 3a OCHOBHBIM 3aKOHOM HIYT aKThI
tonkoBanusi Konctutynum, npunumaembie [lapmameHtoMm, 3aTeM paTuHUIIMpOBAHHBIC
MEXyHapOIHBIE I0TOBOPHI, 3aKOHBI, IEKPETHI, YKa3bl, akThl [IpaBuTenncTBA.

7. Cyneono-npasoBasi pegopma B PB B oOaacTu cyaeOHoil Biaactu u cyaeOHOM
OpraHH3aluu.

[To mopyuenuto Bepx. CoBeta Pb Oblna pazpaborana koHuenius cya-npas. pehopMbl- KaK
cuctemMa Hay4y.000CHOBAHHBIX MJIEd U TOJOXKEHHH O MyTIX pepOopMUPOBAHMS OPraHOB

IOCTUIINHU 1 npaBo—ﬁ CHUCTCMBI BIICJIOM.

OCH. TIOJIOX-51 B KOHIICTIIMM: 1HUIes CO3MaHUsI aNMeJsIMHOHHBIX CYJI0B HIes CO3AaHHs
crel-bIX CyJ0B B paMKax OOILIUX U X03-bIX CYJIOB.

Cyn. cuctema Pb B cOOT-BUM C MOJOX-SIMU KOHUEHIUU CYI-TIpaB. pedOpMBbI, MPUHSATON
23.04.1992 1.6. pehopmupoBaThCS Ha OCHOBAHUH CJIE]]. IPUHITUTIOB:

1 .Ha OCHOBaHMU JELICHTPAIU3aLUU CYJ.CUCTEMBI 3a CUeT (PYHKII-TO pa3JeJIeHUs] OpraHu3-
bIX (DOPM Cy/1. BIACTHU(T.€. CO3aHHE CIIEL-bIX CYJIOB)

2.Ha OCHOB. Max MPHUOIMKEHUS Cya K HaCEIICHHUIO(T.€. TIPE/IojIaraioch BBECTH JTOJIHOCTh
«MHPOBOTO CYJBU)

3.Ha OCHOB. o0ecre4yeHus KOMMET-THU W Tpodec-3Ma B CyN. JEAT-TH(ITO Hayaio ObLIO
BBITIOJTHEHO)

4 .pedop-HHME Ha OCHOBAaHMM COYETAHMS EJUHOIMY. M KOJUICTHMAJIBHOTO TOpPsAKa
paccMOTpeHus el B cyae |-ii nHcTaHuuu

S.mpeayc-JIoch MPEAOCTaBUTh HACEIICHHIO ydacTHE B OCYII-HUM TPABOCYAMsS B Kad-Be
MPUCSHKHBIX 3ace1aresei

6 .BoocT-e ammensil. cyaa(IeCcTB-eT B 00IMKX U X03-HBIX cyaap PB)

7 .o0pa3-Hue CHen-bIX CYJOB M CIECHUATM3HUPOBAHHBIX CcyAeOHBbIX Koyuieruil (B Pb eme
HeT!)

YKA3 10 anpess 2002 r. N 205 O KOHIENILIMY COBEP-HUSI 3AKOH-BA PB

1. KOHHCHHI/IH COBCP-HUA 3aKOH-Ba paspa60TaHa Ha OCHOBE U BO ucnojHeHue KoHcT. PB,



[Iporpammel cou..5k0H pa3Butus Pb

2. OcH. 3anaveit KoHnenmuu siBisieTcsl MOBBIIIEHUE 3(-CTU MPABOBOTO PEryIUPOBAHUS
OOIIECTBEHHBIX OTHOIICHHUH B LIETAX:

3aIUTHI IIpaB U CBOOO/ TUYHOCTH, TOC. CYBEPEHUTETA, HAIl. HHTEPECOB U 0€30M1aCHOCTH;
NPUBEACHUS Hall. 3aKOH-BA B COOTB-€ C OOLENPU3HAHHBIMY IPUHIMIIAMU M/H NpaBa;
OCYII-Usl TPAaBOBOM MHTErpallMi Hall. 3aKOH-Ba C 3aKOH-BaMHU JPYTUX TOC-B, BKIIIOYAs
YHU(UKALKIO W rapMoHu3anuio 3akoH-Ba Pb ¢ 3akon-Bamu P®, roc-B - y4acTHHKOB
EBpasuiickoro skoH. coobmectBa, CHI'. [Iponecc yHudukanum u rapMOHU3alUK JT0HKEH
OCYII-CSl CHHXPOHHO, C YYETOM MHTEPECOB BCEX €r0 rOCyAapCTB-yYaCTHUKOB U HE MOXKET
HOCHUTBH OJIHOCTOPOHHHI XapakTep.

3. Peammzanus Konneniuu OyaeT cmocoOCTBOBATH

Pa3paborana nporpamMma mo KoAuQUKAIMM U CUCTEMATH3A[MU 3aKOH-BA..

OnHO U3 HaNpaBJICHU:

3aK0H-BO 0 CyI0yCTPOMCTBE U cTaTyce cyAel (KOHIEeNIUs 10 KOAEKCa 0 Cyax)

53. B memsx manmpHEHIIeH cucTeMaTU3aluy 3aKOH-Ba O CYJIOYCTPOWCTBE U CTAaTyce Cyaeh
HEOOXOUMO TMPHUHATH €IUHBIA  HOPMATUBHBIM NpPaBOBOW  akT, ONPEIEIISIIOLIMIA
CyIOYyCTpOMCTBO U cTaTyc cyaei PB, B KoTopoMm 1enec-HO OTpa3uTh CIEAYIOIINE

ITOJIOKCHUA:

COBEp-HUe. MeXaHHU3Ma MOATOTOBKH CYAeOHBIX KAJAPOB U IOBBIIICHHUS KBaTU(PUKAINH
cyneu;

perjaMeHTalus BOMPOCOB, KacalwmUXCAd W30paHusa (Ha3HA4YeHHUsi) Ccyded U
MPEeKpaIleHuss WX TOJTHOMOYMI, B HANpaBICHUHU OOECIICUEHUs] TapaHTUH HE3aBUCUMOCTHU
Cylei, OTBEUalIMX M/H CTaHJapTaM B 3Tod obnactu. B dacTHOCTH, HEOOXOIUMO
OTKa3aThCsi OT OCOOOr0 TOpsAKAa Ha3HAYEHUS CyJed MO aJAMUHUCTPATHUBHBIM JeJlaM H
WCIIOJTHUTEIbHBIM MPOU3BOICTBAM;

COo31aHHE aANC/IVISHIMOHHBIX CYA0B B Ka4€CTBE CYyJA0B BTOpOﬁ HHCTAHIUMU ;

COBep-HHe. Mpouecca y4acTusi HApOAHbIX 3aceaareJieil IpU PacCCMOTPEHUH YTOJIOBHBIX
JelI.

3aKOH-BO O MPOKypaType

45. 3akoH-BO, peryaupymliee AesT-Th TPOKypaTyphl, TpeOyeT JadbHENIIero COBep- HUSI B
LEeJAX:

45.1. ykperieHUs U KOHKpeTH3aluu GyHKIUI NpOoKypaTypsl B cepe 00111ero Haazopa
45.2. moBblIeHUA H-TH JESAT-TU 1O Yroji-My TMPECIeOBaHUI0O W HAA30py 3a

HCIIOJIHEHHWEM 3aKOHOB IPH paccieOBaHUM MPECTyIUIeHU, 46. B nensx ynopsizoueHus
3aKOH-Ba 0 HOTapuarte clieayeT NOATrOoTOBUTh M NpuHATh 3akoH PB "O wHoTapuare",



OIIpCICIINB B HEM:
Y4aCTUC I'0C-Ba B Pa3BUTUHU U (bYHKH'HI/II/I CUCTCMbI HOTapHUarTa,

IMOBBINICHUC POJIM W 3HAYCHUS OPraHOB HOTapuWaTa IO 3alMUTC MMYIICCTBCHHBLIX IIpaB
rpaXxXiaaH 1 OpUIHYICCKUX JINII;

0COOEHHOCTU OCYUIECTBJIEHHS YACTHOM HOTApHUAJIBLHOM JIEAT-TH.

3aKkoH-BO B 00J1acTH HAll. 0€30MACHOCTH U OXPaHbl OOIIECTBEHHOTO MOPSIKA

51. Ha ocunoBanuu Kouuenmuu Ham. Oe3onacHoctd Pb, yTtBepxkaeHHoil VYkazom
[Ipesugenta, a Takke B LENAX YHU(UKAIMK C 3aKOH-BOM P® mpenc-cs 1ienec-HbIM
COBEPII-Th 3aKOH-BO B cpepe Hail. 0€30MaCHOCTH.

Heo6xoauMo npuHATh 3aK0HBI Pb:

"O BHeceHuu u3MeH. 1 aonon.B 3akoH Pb "O roc. cekperax;

"O BHeCeHUH MU3MEH. U jomoi. B 3akoH Pb "O6 onep.-po3sic. mear-tu";

"O0 ocHOBax obecreyeHUs Hall. 0e30macHOCTH".

52. Jlns mampHEWIIETro TMOJHOTO W CHCTEMHOTO IMPABOBOTO PETYJIMPOBAHUS BOIIPOCOB B
00J1acTH 0XpaHbl 00IIECTBEHHOTO MOPsIKa HEOOXOAUMO:

52.1. pazpabotats u npuHATH 3aKoH Pb "O Goprbe ¢ koppymmueit";
52.2. mnpunsars 3akoHs! Ph:
"O0 ydacTuu rpaxiaH B OXpaHe MpaBornopsiaka';

"O6 ocHOBax cHUCTeMbl TPOMUIAKTUKH  OE3HAA30PHOCTH W  IPaBOHAPYIICHUN
HECOBEPIICHHOJETHUX";

"O6 ocHOBax JIEAT-TH MO MPO(UIAKTUKE MPECTYIICHUH" .

B ueasx copep-uus 3akoH-Ba Pb, noBbimeHust 3()-T¥ HOPMOTBOPYECKOI0 IMpoLecca

1. .1. coBep-nue. 3akoH-Ba 0 Konct. Cyne Pb. Ilpu stom mpencraBisiercs 1Leiec-HbIM
COBEpII-Th MEXaHU3M paccM-si OOpalleHHil roc. OPraHoB, OpPraHM3alMil U Tpa)xaaH, He
SBIISIOUINXCS CyOBEKTaMH MHUIIMATUBBI KOHCT. cyaonp-Ba cornacHo ct. 116 Koncr Pb, mo

BOIIpOCaM Npu3HaHus HEKOHCT. HITA;

2. .2. comep-HHEe. TpajpK. mporec. W Xo3. mporec. 3akoH-B Pb, B wactHOCTH,
MPEJICTABISETCS HEOOXOIUMBIM:

periaaMeHTUpOBaTh B MOJHOM 00BbEME IpaJikK. U XO03. CYIONpP-BO C MCKIKOYEHUEM COOTB-
X npouec. HopMm U3 uHbIx HITA, perynupyromux ykasaHHbIE BOIIPOCHI;

OCYIICCTBUTL BBCIACHUC aneJUIILMOHHON MHCTAHILIUMU 00>KaJIOBaHUS pemeHHﬁ CyaoB,;

npeaAyCcMOTPCTbL BO3MOKHOCTh KaCCAllMOHHOT' O 00’KaJIOBAHUS U OIMPOTCCTOBAHUSA peHIeHI/IfI



Bepxosnoro Cyna Pb;

COBEpPIICHCTBOBATh MOPSJOK OOYKAJIOBAaHUS M OMPOTECTOBAHMS PEIICHUH X03. CY/IOB, B
4acTHOCTH, co31aTh KaccanmoHHslii cyn xo3. cynoB (Kaccammonnyro kosuteruro Briciiero
Xo3. Cyna PB);

COBCPIICHCTBOBATDH IIPUHIUII COCTA3ATCIIBHOCTHU U PABCHCTBA CTOPOH B ITPOLCCCC,

MMpeaycCMOTPCTb pa3pa60TKy HHCTUTYTAa BBIHCCCHHA CYIAOM 3a0YHOIo pCuICHHA, YTO
YCKOPHUT pa3BUTHUC U OKOHYAHUC cyz[e6H0ro Imponecca,

OCYILECTBUTh JajbHEHIIee BHEAPEHHE TEXHUYECKUX CPEACTB Ha CTaAuu CyACOHOro
pazOuparenscTBa  (M3MEHEHHWE  TPOUEAYpPhl  HAMpaBJICHHS  IOBECTOK,  BBEACHHE
00s3aTeNIbHOTO  CTeHOrpaupoBaHusl CyneOHOro TMpolecca Kak Ccrnocoda coBep-HHUS
MPOLIEAYPhl MPOTOKOJIUPOBAHUS ...);

yHUPUIIMpPOBaTh HOPMBI ['pamk. u Xo03. mpoiiec. kojekcoB Ph, perynupyromux cxoaHbie
MPOILIEC. OTHOIICHUS;

pa3paboTaTh COMJIACHUTEIBHYIO TPOIENypy JOCYASOHOTO yperyJupoBaHUs — CIopa,
HANpaBJICHHYI0 Ha pa3pelleHne BO3HUKIIMX CIOPOB M pa3HOTIAcHid 10 CyAeOHOTro
pa3OupaTenbCTBa;

8. O0mas xapakTepucTuka 3akona o CyaoycrpoiicTte u craryce cyaeii B Pb 1995r.

13 sauB. 1995r. — 3akon o CVY oTkpeiBaeT HOBBI 3Tam B Oemop. CymoycTpoicTse,
OpraHu3alliy IOCTHIIMK B IEJIOM. 3JeCh OTPAXKAIOTCSA JMajbHEHIIee pa3BUTHE KOHCTHT.
OcHoBHI cye0. BracTu. DTOT 3-H ObLT O0Jiee COBEPIICHHBIM MO CPAaBHEHUIO C 3aKOHOM O
CY BCCP 1981.

3akoH cocT. u3 6 pa3aenos, BI04, 90 crareii u 3akmount. nonoxenus: Pazg. |. OBLIWE
I[TOJIOXKEHUSA Cratbs 1. CynebHas Bi1acThb B; 2. 3aKOHOJIATEIBCTBO O CYJAOYCTPOMCTBE H
craryce cynei; 3. 3amauu cynoB; 4. OcyiiecTBiIeHHe TpaBocyaus; 5. PaBeHCTBO rpaxiaaH
nepen 3akoHoM M cyaom; 6. IlpaBo rpaxaan Ha cynebnyro 3amurty; 7. Ilopsnok
Ha3HaueHus cynei; 8. CoctaB cyga npu paccMoTpenuu nen. — HWckmodena; 9.
HezaBucumocTs cynel U MOAYMHEHUE UX TOJIBKO 3aKoHy; 10. f3bIK, HA KOTOpOM BeaeTcs
cynonpousBoAacTBo; 11. OrtkpeiToe pa3duparenscTBO 1€l BO Bcex cyxpax; 12.
IOpuanueckas momoluns rpaxiaHam B cyAonpou3BojacTse; 13. Yyacthe mpokypopa mnpu
paccMoTpeHuH zen B cynax; 14. OTB-Tb 3a HeyBaxeHue k cyay; 15. OpraHusanoHHoe U
MaTepHUATLHO-TEXHUYECKOE OOecredyeHune AesTeIbHOCTH cyaoB; 16. CUMBOIBI CyneOHOM
BJIACTH

Pazn. |1 . CYJEBHAS CUCTEMA T'naBa 1. Cynsr; 17. Cyasl. I'naBa 2. Paitonnsiii (rop)
cyn; 18. OOpazoBanue paiionHoro (rop) cyna; 19. CocraB paiionnoro (rop) cyaa; 20.
KonuuectBo cyaeit; 21. [lomHomouust paitonnoro (rop) cyzaa; 22. Ilpen. paiioHHoro (Top)
cyna; 23. 3aMm. mpen. paiioHHoro (rop) cyna;I'ymaBa 3. O06n, Musckuil rop cynsl; 24.
CocrtaB 001, Munckoro rop cyno; 25. IlomHomouunss 001, MuHCKOTO TOp CynoB; 26.
[Ipesuauym 061, Munckoro rop cyaos; 27. [lomHoMouns npesuanyma 001, MUHCKOTO TOp
cynoB; 28. Ilopsmok paboTel mpe3uaumyma o067, MunHckoro rop cynaon; 29. CyneOHbie



Koyieruu o0y, Mwunckoro top cynoB; 30. I[lomHomoums cyneOGHBIX Komterwii 00,
Munckoro rop cyznos; 31. Ilpen. o6m, Mwunckoro rop cymos; 32. 3am. mpen. o0,
Munckoro top cymoB I'maBa 4 . Mexrapuu3oHHslii BoeH cyna; 33. OOpaszoBaHue
MEXTapHU30HHBIX BOEHHBIX cynoB; 34. CocTaB MEXrapHU30HHOTO BOEH cyaa; 35.
KonnyecTBo cynell MeXrapHU30HHOTO BO€H cynaa; 36. IlomHomMOuYMsI MeEKTapHU30HHOTO
BoeH cyna; 37. Ilpen. MexXrapHU30HHOTO BOEH cyna; 38. 3aMm. mpea. MeXrapHU30HHOTO
BoeH cyna I'maBa 5. bein BoeH cyx; 39. CoctaB ben BoeH cyna; 40.

[Tonmnomouusi ben Boen cyna; 41. Cynebusie komuierun ben Boen cyna; 42. [ToarHomouus
cyneOHbpIx kouteruii ben Boen cyna; 43. Ilpen. ben Boen cyna; 44. 3am. npen. ben BoeH
cyna; I'maBa 6. BepxoBublii Cyn Pasn.; 45. BepxoBuwii Cyn Pazap.; 46. CocrtaB
BepxoBuoro Cyma Pazn.; 47. Iloanomouuss BepxoBunoro Cyna Pasn.; 48. Ilnenym
Bepxosnoro Cyna Pazn.; 49. Ilonnomoums Ilnenyma BepxoBnoro Cypa Paza.; 50.
[Topsimok paccmotpenust BompocoB Ilnmerymom BepxoHoro Cyma. 51. ITopsgokx paboTh
[Inenyma BepxoBHoro Cyma Paszn. 52. Ilpesunuym BepxoBnoro Cyma Pazg. 53.
[Tomaomouus IIpesunnyma Bepxosunoro Cyna Pazn. 54. Cyne6ubie komnerun BepxoBHOro
Cyna Pazn. 55. Ilomnomoums cyneOHbIX kojuiernii BepxoBaoro Cyma Pazg. 56. Ilpen.
Bepxosnoro Cyna Pa3g. 57. Ilepssiii 3am. [Ipen. BepxoBuoro Cyna Pazn. 58. 3am. Ilpen.
Bepxosnoro Cyza. 58-1. Opunmansaoe uznanue Bepxosnoro Cyaa.

Pasza. 111 . CTATYC CY,Z[Eﬁ I'maBa 1. O6mue monoxenus 59. Cynpu U HapOJHBIC
3acenarenu 60. EnunctBo cyaedHoro craryca 61. TpeOoBaHusl, NpeabsIBIseMbIe K CyIbIM
62. TpeboBanusa K KaHIWJIaTaM Ha JOJDKHOCTH cynbu 63. Hecmensemocth cyapu 64.
HenonyctumMocTh BMEIIATENbCTBA B IEATEIIBHOCTD Cyaei 65. HempukOCHOBEHHOCTh Cyaei
66. Ilpucsra cyxeit; I'maBa 2 . [lonnomouust cyzaeit 67 IlpaBa cyneit 68. O6si3aHHOCTH
cyneit 'naBa 3. Cnesn cyneit. Kondepenruu cynei. Kpanud. xomneruu cynei 69. Coe3n
cyneit 69-1. Kondepennuu cyaeit 70. Kpanud. xomneruu cyneit 71. [lomHoMouns kBanud.
koyuteruit cyaeit I'nasa 4 . JIumenue cyneOHBIX MOTHOMOYHI U OCBOOOXKICHHUE CYIEH OT
UCIIOJIHEHUsI cBouX oOs3aHHocTed. JucuunnuHapHas OTB-Tb cyael 72. OcHoBaHHS
IpeKpameHus noasomounid cyaen 73. Jncuurmumnapnas OTe-1b cyaen I'imasa S. Jlpyrue
BONpoCchkl craryca cyneit 74. Ksamud. arrecranums cyxpeir 75. OrcraBka cyapu 76.
MarepuanbHoe U colpaibHOE obecrieueHue cyael 77. Mepbl mpaBOBOM U COIMATBHOM
3aIMThI cyaen 78. 'apaHTnn Mep MPaBOBOM U COLMATIBLHOM 3alIUThI CYJEl Ha TEPPUTOPHUHU.

Pa3n. IV . HAPOJIHBIE 3ACEJATEJIN 79. Haponubie 3acenatenu 80. TpebGopanus,
npexbsBisieMble K HapoAHbIM 3aceaarensM 81. Ilombop Haponubix 3acenateneit 81-1.
IIpucsra wHapoaHwsix 3acemateneit  81-2. VicronHeHwe HapOJAHBIMU — 3aceaTeNIsIMU
oOs3aHHOCTE B cyne 82. BrImnarel HapoIHBIM 3acefaTeNisiM 3a HWCIOJHEHHWE WMH
obsi3anHOCcTel B cyae 82-1. TapanTuu, cCBs3aHHBIE C HCIOJHEHHEM O0sS3aHHOCTEH
HapOAHBIX 3acenareneit 82-2. JlocpouHoe mpekpalleHue U NprUOCTaHOBICHHUE MOJTHOMOYUMA
HapOJHBIX 3acenareynei

Paza. V. BOITPOCBI OPTAHU3AILIMU NEATEJIBHOCTU CYIAOB 83. Anmapar cyaa
84. Cynebnsie ucronnutenu 85. Cekperapb cyneOHoro 3acemanust 86. CTpykTypa u
mITaTHasE YUCJIEHHOCTh amnmapaToB cynoB 87. dunancupoBanue cyaos 88. MmymiecTBo
cynoB 89. Obecneuenue odiecTBeHHOro nopsaka B cyae 90. [leyats cynos

Pa3n. VI . 3BAKJIFOUMTEJIBHBIE ITOJIOKEHUA



9. 1-it u 2-ii cbe3a cyneii Pb. 3HaueHue pemieHuii che3/10B Il YKPeIieHHsl cyae0Ho
CHCTEMbI U COBEPILIEHCTBOBAHUS 1eATEJIbHOCTH CY/10B.

Cratbst 151 Kog O CVY. Cwe3n cyneit Pb - Beicmiuii opraH cyaeicKoro coooOIecTra,
MpEACTABISAIONINA HMHTEpEChl Bcero cyxaeiickoro coobmectBa. Cne3n cyneir Pb
OCYIIECTBIIIET CBOM MOJIHOMOYHS B cocTaBe cyneir Koncr-nHoro Cyna Pb, oOmux u xo3.
CyZIOB, a Takxke cyaed B orctaBke. Cwe3na cyaeit Pb co3piBaeTcs, Kak mpaBuiio, OUH pa3 B
YEThIpEe roja.

Pemennss cwe3ma cynerd Pb, npuHsaTheie B Tmpenenax €ro KOMIETEHUHH, SIBJISIOTCS
00s13aTeTbHBIMU JJIs1 UICIIOJIHEHHS] BCEMHU CYIbSIMH M OpraHaMu CY/IEMCKOro cooOI1iecTna.

KoHTposb 3a ucrnofHeHneM pelieHuit chesna cyaeit Pb ocymectBiser PecnyOnukanckuit
COBET CYJIEH.

Cwesn cyneit Pb, a takke PecnyOnukaHckuii COBET Cy/eil BIpaBe MOPYUYUTh UCIOJIHEHUE
peleHuil che3a WIH OTACNBbHBIX €ro IOJ0XKEHUH KOHKPETHBIM OpraHaM CyJIEeUCKOTO
coo0111ecTBa UM 00pa30BaTh JIsl ATOrO CHEUUATbHYI0 KOMUCCHIO.

Cratbs 153. Komnerenuus che3na cyaeit Pb Coesn cyneii Pb:

paccMaTpuBaeT aKTyallbHbIE MPOOJEeMBbl PabOTHI CYIOB, a TaKXKe BOIMPOCHI MPABOBOTO,
MaTepUaIbHOTO M COITMAJIBHOTO IIOJOKEHHS CYAeH; 0O0CYXIaeT BOMPOCH CyIeOHOM
MPaKTUKH; MPOBOAUT OOCYXKJEHHE MPOSKTOB 3aKOHOB W HMHBIX HOPMATHUBHBIX IPABOBBIX
aKTOB, KAacCalUIUXCA CcTaTyca CyIeW, KaJIpOBOro, OPraHW3alMOHHOIO, MaTepHUaIIbHO-
TEXHUYECKOT0 0OecTieueHusI pabOThI CY/I0B U MHBIX BOTIPOCOB MX JCATEILHOCTH; H30HpaeT
PecrmyOmkaHCKU COBET CyACH M ero IpeaceaaTels.

| cbe3n cyaeii Pb coct. 5 pex. 97r. Beictynun Jlykamenko, yrBepaun Ilonoxenue o
Pecniy6. coBere cyneii u u3bpai ero coctaB, HIOPYUUB MOATOTOBUTH MPoeKT 3akoHa Pb «O06
opraHax CyAE€HCKOro camoymnpaBiieHus», npuHsin Kopekc dectu cynbpu, m Pesosronuio
nepBoro chesna. B cBoeil pesomonnu cbe3n nopyuna Pecn. CoBeTy cynell COBMECTHO C
Konct., Bepx. u Bwicmum Xo03. Cynmamu pa3paboTaTh NPENOKEHHUS 1O COBEPII-HUIO
cyneb. CUCTeMbl, MEPecMOTpy COOTB-X monoxeHuid Kouuenmuu cya- npas. Pedopmbr u
3akona Pb o CVY, ap. 3akoH. AKTOB, Kacalomuxcs cyaed. OesT-TH U NMPUBEICHUIO UX B
coot-Bue ¢ Konct. Pb. OH oka3an akTuBHOE BiIMsHUE Ha mnpoliecchl. CBsi3aHHbIE C POpMUP-
€M CyZIeHiCKOTO COOOIIeCTBa U €r0 OPraHoOB, MOBHIIIEHUE CTATyCa CYyIbU.

Il cve3n : 21.02.02 r. Munck, Jlykamenko, 3acinymian Otyer Pecnmy0amMkaHCKOTO coBeTa
cyneit o mponenaHHou pabote, npuHsATa Pe3ostonust BToporo che3na cyneii Pb (otmedena
OrpoMHasi paboTa IO COBEPIICHCTBOBAHUIO CYJ. CHUCTEMBI, KOIu(pUKAIMK TIpaBa,
YBEIMYEHA YHUCIECHHOCTh CYJEH, COKpAallleHbl CpPOKM paccM-i JAeN, ..., YCHJIHUS
rOCy/IapCTBEHHBIX OpPraHoB M cyJeiickoro cooOmectBa bemapycu A0MKHBI OBITH
HaIlpaBJIEHbI Ha:

oOecrnieuenue BepxoBeHcTBa Koncturyuuu Pb;

HaJIe)KAIEee BBIMOJHEHUE CYAbSIMH CBOETO MPOQPECCHOHATHHOTO J0JTa M COOJIOJICHHE
Konexkca uectu cyapu PB;

pcam3aniiio MPUHIMUIIOB HY6JII/I‘-IHOCTI/I U TJACHOCTHU IIpaBOCyausaA, B TOM UYHUCIIC BO
B3aUMOICUCTBUU Cya0B CO CpCACTBaAaMU MacCOBOM I/IH(l)OpMaHI/II/I;



YKpEIUJIEHNE HE3aBUCUMOCTH CYAEH IIPU OCYLIECTBICHUN TPABOCYAUS;

YCHIICHUC B3aUMOACHCTBUS CyaoB C OpraHaMu 3aKOHOJIATECIbHOM M HCIIOJIHUTEIILHOU
BJIaCTH,

3aBeplIeHre paboThl IO CO3AAHUIO 3aKOHOJATEIBHON 0a3bl, peryaupyromei 1eaTeaIbHOCTb
CYJIOB U CTaTyC CyJeH;

JlajabHeuIee PAa3BUTUC TI'PAXKIAHCKOIO IIPpOHCCCYyaJIbHOIO, Xo03. MpoucCCyaJibHOTO H
YT'OJIOBHO-IIPOHCCCYAIIBHOI'O 3aKOHOOATCIIbLCTBA, HAIIPABJIICHHOI'O Ha BBCIACHHUC allCJlIIA-
IMUOHHOTO MPONU3BOJACTBA U COBCPIICHCTBOBAHHUC HAA3O0PHOTO IMTPON3BOACTBA,

VIPOIIEHHE CYAeOHON MpOIEeaypbl PAacCMOTPEHHUS XO3SHCTBEHHO-TPABOBBIX CIIOPOB U
COKpAIlleHuEe CPOKOB PACCMOTPEHUS OTJEIBHBIX KaTEeropuii ei Xo3.1 cyaamu;

COBEPIIIEHCTBOBAHUE TPAXKIAHCKOTO 3aKOHOAATENbCTBA, B TOM YHCIIE 3aKOHO/IaTEeIhCTBA 00
HKOHOMHYECKON HECOCTOSATENHHOCTH (OaHKPOTCTBE);

YKpeIieHHe CyneOHOM CHUCTEeMbl BBICOKOKBAIM(DUIIMPOBAHHBIMU KaJpaMu CyIed W
paboTHUKAaMHU amnmnapaToB CY/I0B;

obecrieueHne Cya0B HGOGXOI[I/IMBIMI/I (1)I/IH3.HCOBBIMI/I H MaTCPUAIIbHO-TCXHUYCCKNMHA
CPCACTBAMU,

0oJee MOJHOE pa3pellleHHe BOIPOCOB, CBSI3aHHBIX C OTCTAaBKOM CyAell W BBIILUIATONH UM
€KEMECSIUHOTO TIOKU3HEHHOTO COJIEP)KaHMsI, CBOEBPEMEHHOE O0ecTeueHrue UX KUIBIMU
noMmemnieHussMi. ) U peuieHue «06 n3dpannu PecmyOiaukanckoro cosera cyneit» 26
YJICHOB.

10. TlonsiTHE, CBOWCTBA U HA3HAYEHHeE CY/1e0HOI BJIACTH B IPABOBOM roCy1apcTBe.

[lonsiTue CBsI3aHO ¢ AOKTpHUHOU pazneneHus Biactu.CB-kak TepMuH nossi. Bo BpeM.BKJI
1529rr,rorna neiict-nmu cyned. ycrasbl.llocie 1917t tepmun Bbiman u noHstuss CB He
obu10, B 19551 Bouwio cuoBa.B Pb tepmun CB mnosiB-cst B AeKkiIap-Mu O FOC.CYBEPHUTETE
PB(ct.7) 1990r./lanee B 3akoHax «00 OCHOB-X MPHUHIIUIIAX HAPOJOBIIACTUS» M KOHCT-IIHS
Pb (ct 6). Jleran. Omnpenenenust HeT!B koHCT-um u koxaekce o CVY:cya. Biacth
NPUHAJICKUT CyJlaM M OCYUI-CSl MOCPEICTBOM KOHCT-LMHU, TPaXK[I., YTOJOB.,XO3SHCT., U
aJMHUH-TO CYAOIpPOU3-Ba.

B konnenmmu cya.mpaB. pedopMmbl: B Opranus-HO-(yHKIMOHaibHOM Iutane CB-31o
CUCTEMa HE3aBUC. TOC. OPTAHOB, T.€. CYNI0B.

Poccuit. VYwuensle Jlynenko, KosaneB:CB-310 peanus-e cygamu NOpUCYIIME UM
BO3MOKHOCTH M CIIOCOOHOCTH BO3JICHCTBHSI Ha IOBEJIEHHUE JIFOAEH U COLL.IIPOILIECCHI.

CB -cucrema He3as. OpraHOB, HAACJIICHHBLIX BJIACTHBIMU IIOJITHOMOY-MHU II0 OKOHY-MY
Pa3spCUICHUI0O OT HMMCHH T0C-Ba IIPAaBOBBIX CIIOPOB, a4 TAKXKC MNPUMCHCHHUA TIPEAYCM-X
3aKOHOM MCpP FOC.BO3,Z[€I>IICTBPIH.



CB cocrour wu3 ciuen.  koMmrnoHeHToB(HazHayenne CB  ):l.ocymectBienue
npaBocyausi(paccM. CynoM [opui. KOH(MIUKTa); 2.00ecreyeHre HCIOMHEHUS Ccyaeo.
pemieHuii; 3. pas3psac-€ JeicT. 3aKOH-Ba MO BOIpocaM Cyned. NMpakTUKW; 4.yyacThe B
bopMmup-U cyAel. Kopiyca; 5. KOHTPOJIb 3a XOA0M MpeaBap-ro pacciea-s no yroi. aejaam u

Ap.

CpoiictBa CB cBsi3aHbl ¢ ompeA-eM e€e MecTa B CHUCTEME TOC.BJAacTH, €€ Ha3Hay-eM U
cojiepKaHueM, a Takxe pean-uiuu CB B o0miecT-x oTHOII-IX. CBOMCTBA =MpHU3HAKAM:

- 00s13aTeIBHOCTD CY/. MOCTaH-i ISt CyOBEKTOB MPaBOOTHOIICHHUH;
- caMocCT-Th 1 He3aB-Th CB;

- TIOJIHOTa M UCKJIIOUUTENHHOCTH CB;

- BEpPXOBEHCTBO B CUCTEME FOCTHUIIHH;

- 00BeKT-Th U Oecnpuctp-16 CB;

- TIOJIUTHY. HEUTPAIBbHOCTE;

-IETUTUMHOCTh

[Ton cyoed noit enacmvro nonumaromces peanuzyemvie 3aHUMAIOWUMU 0COO0€ NONI0MCEeHUe
8 20CY0apcmeeHHOM annapame OpeaHamu (cyoamu) npucywjue um 03MONCHOCHU U
CHOCoBHOCMU 8030€licmEUs Ha nosedeHue T00ell U COYUATbHBIE NPOYECChl- , KaK Ta cdepa
00WeCmMBeHHbIX ~ OMHOWEHUL, KOmopble Cy0 8 COCMOAHUU — O0X8AMumb  C80ell
mpucdukuueﬁz . B opranuzannonHo-(QyHKIIMOHAILHOM
IUTAHE CYOeOHAA 61ACHIb — DTO CUCMEMA He3ABUCUMBIX 20CYOAPCMBEHHbIX OP2AHO08 —
€y008, ubo cyoebHas 61acmv OCYWECMBIAemcs MOabKO CHEeYUAIbHbIMU CYObeKmamu 8
Jauye cyoos u Hocu meneti cyoeornot eracmu — cyoeu. CyneOHyI0 BIIacTh B TOCYIapCTBE
OCYILIECTBIISIET HE OAWH CyI, a BCS CHCTeMa CyAOB (M Cyned) CTpaHbl B IIEJIOM..
ConepxaHueM CyneOHOW BJIACTU SBISICTCS IOPUCIUKIMOHHAS (TPAaBOMPUMCHHUTEIbHAS)
JESITENBHOCTh 0 PA3PEIICHUI0 MPABOBBIX CIIOPOB M COLMAIbHO-3HAYMMBIX KOH(IMKTOB
(IpeCTYMHBIX TOCATATENbCTB), a TaKXKe CYACOHBI KOHTPOJIb 32 TIPABOBBIM COJCPKAHUEM
HOPMAaTUBHBIX aKTOB. B Hee BXOIUT U OCYIIECTBICHHE UHBIX €€ MOJIHOMOUYUHN CBSI3aHHBIX C
OTIIPaBJICHUEM MIPABOCYAMS: aHAIUTUYECKAs, OpraHU3alMOHHas paboTa, 1aya pa3bsICHEHHM
10 TPUMEHEHHUIO 3aKOHOAATeNhCTBA W T.M. Cneyuduunvl u yenu cyoeOHOU 6iacmu.
BOCCTQHOBIICHHUE HApYIICHHOTO TIpaBa W CHPaBEIJIMBOCTH, OOECIICUCHHE TOPKECTBA
3aKOHa, MpaB U CBOOO/I YEIIOBEKA, 3aKOHHBIX WHTEPECOB FOPUINYCCKUX JIUII, COIMAIBHBIX
IIEHHOCTEH 1 OJar.

Cyoebnaa enacmv — 5mo 6csi cucme mMa npagocyousi, m.e. COBOKYNHOCHb He3A8UCUMbBIX
CY008, OCYWeCmEIAIOWUX Om UMEHU 20CY0apcmeda npagonpume HUmenIbHyo (Iopucoux-
YUOHHYI0) 0esimelbHOCHb NO OKOH YamMelbHOMY

paspeutenuio  npagosvix Cnopos (KonGaukmos), a makdxice uHvle NpeoycMOmpeHHbvle
3GKOHOM NOJIHOMOYUS, C8A3aHHble ¢ omnpasieHueM npasocyous. Benymas gynxkuyus
cy0ebnoll enacmu — BO BCECTOPOHHEH 3alIUTe MPaB U CBOOO]T YeJIOBEKA U IPAKJAHUHY HE
Kaparolas, a mpaBo3amuTHas 3agada. CyneOHas BIacTh BBINOJHIET OOIIECOIHATBHYIO
(GYHKIHIO U TIOTOMY COAEHCTBYET YCTAaHOBJICEHUIO B HEM TI'Pa)KIaHCKOTO MHpa U COTJIACHS,
CTaOMIILHOCTH U MTPaBOMOPSAKA.



11 . B3aumooTHoOIIEeHHUsI Cye0HOI BJACTH C 3aKOHOAATEJIbLHON M HCHOJHUTEJIHLHOMH
BJACTAMH, C MOJUTHYCCKUMH NAPUAMHM U HHBIMHU O0LIECTBEHHBIMH OPTraHU3AlUAMM,
npecjaeAyIMMHU MOJUTHYCCKHE LeJIH.

B3anMOOTH-S C UCMOJI. ¥ 3aKOHO/I-U BJIIACTHIO TPOUCX-AT MO 2 HAIIPABIICHUS:

1 .xaxpgas u3 3-X BeTBEH oCyIl-€T CBOM IOJHOMOYUS, CACPKUBAsI U YPABHOBEIIMBASI APYT
npyra, o0ecreynBasl TEM CaMbIM B F'OC-BE 3aKOH-CTb, COONIOA- IIpaB U CBOOO] CyOBEKTOB
IIPaBOOTHOILI-HU;

2 .BETBU BIIACTH JOJDKHBI COTPYIHUYATH MEXKIY COOON B LESIX JOCTIKEHHS Max 3¢ ¢ek-
CTH B yIIpaBji-Uu 001IecTBOM(B3auMozeiictaue!)

Bo3zaeiicTBHe 3aKOH-0M BJIACTH Ha Ccyde0HYI0 :3aKOH. BIacTh (opmupyer cyneol.
MOJINTHKY, KOT. JOJbkHA mpoBoauTh CB (3akon-tens npussin Koaexc o CVY, yxectounn
TpeOOBaHuUs Ui CTaH. CyJliel); 3aKOH. BJIACTh y4acTBYET B (POPMUPOBAHHUU CYA.KOpITyca
(mpenc-nme Bepx. Cyna-na3znavaercs mpe3-toM ¢ cornacus Coseta PecnyOnmuku); 3aKoH.
BJIACTh PUHUMAET y4yacTue B ¢puHaHc-HUM 175 CB.

Cyne0. Biaacth BauseT Ha 3akoH-YIO : CB B inne Konct.Cyzaa ocyniecTBisieT KOHTPOJIb
32 KOHCT-HOCTBIO 3aKOHOJAaTelIbHBIX akTOoB; CB  OMOCPEACTBEHHO y4YacTBYeT B
dbopmupoBanuu mpodec-ro Kopmyca 3aKoH. BIACTH.

Hcnoa. Baacts Bauser Ha CB : yuacTByeT B (hopMUpPOBaHUM CyJ. KOpiiyca U (UHAHC-5
CyJl .BJIACTH; pean3yeT Cy1€OHbIE PEIICHMUS.

3aKoH. BJACTH BJMSET HA HCNIOJHUTENbHYI0: 110 KoHcT-1inn Pb mo6oe perienne MoxkHO
00>xanoBath B cyje!

B3aumoneiicTBre C MONUT. MAPTUSMU U OOIIECTB. Opr-IUsAMU (B COOTB-BUU ¢ KOHCT- 1iueit
u Kopmekcom):cympsiMm  3ampemieHo  ObITh ~ WIGHaMH  TMOJMT. MapTuii W JIp.
00111.00be TUHEHU I, TPeCIeI-IUX MOJTUT. 11eau.OHH 1.0. MOJUT. HEUTPAIbHBIMU (HO MOTYT
OBITh JIeTTyTaTaMH | TOT/Ia JIMIIAIOTCS CYACH. MOJHOMOYHNA!)

12 .IloHsiTHE, 3HAYEHUE H OTJIUYNTEIbHbIE MIPU3HAKHU MPaBOCY M.

[IpaBocyame- caMOCT. BHJ TOC. JEAT-TH, IJIaBHas W OCHOBHas (QyHKIHS CyaeO. BIacTH,
OCYIIIECTBIIIEMas CIell. CyObeKTOM-CynoM. HeT mousaTus B 3akoH-Be!

OTO JeATeNbHOCTh Cyla MO PAacCMOTPEHHUIO JIOO0ro IOpHI. Jena, cropa. (Y4eHbIH
Jnbusno,npaBocyiue-3To MpaBIpUMEHUTENbHAS ACSITENbHOCTh CyNa; Y4eHbld [IMuTpues,
npaBocyaue — cnenu@uu-asi, NPUCYIIas TOJBKO cyaaM ¢opMma OCYII-HHS BIIACTHBIX
MOJTHOMOYHNH, 3aBEPIIAIONI-CSI MPUHATHEM Cyne0. peuieHuid, 00s3-HbIX I MCIIOJHEHUS
BCEMU JIMIIAMH, B OTHOILIEHUU KOT. OHU BBIHOCSTCS. )

UYeptel npaBocyaus: 1. mpaBoCcyaue OCYILECTBISETCS TOJBKO OCOOBIMM I'OC. OpraHamu —
CyIIOM U CyJbel; 2. IpaBOCyIUE OCYIL-CSA TOJbKO KOHKPET-MHU, YCTAHOBJIEHHBIMU 3aKOHOM
cnocobamu; 3. 1edT-Th cyAa MO YCMOTPEHHUIO MpaBa CylbU (IPUMEHEHUE HOPM IpaBa BO
BCEX CIIy4asx N.0. 3aKOHHBIM ¥ 000CHOBaHHBIM.BaXHBIM TpeO-HUEM SIBJI-CSI PABUILHBIN



BBIOOp MPUMEHSEMOW HOPMBLKAKI0€ KOHKPETHOE JEJI0 JIOJDKHO PemaThcs Ha OCHOBAHHUH
TOW HOPMBI, KOT. IpeaycMaTpuBaeT (GakTud. 00CTOATEIHCTBO JAHHOTO Jiena! )

IIpaBocyame — caMOCTOATENBHBIA BUJ TOC.JESITEIBHOCTH, TJIaBHAs U OCHOBHAs (YHKITHS
Cyl1e0HOM BJIAacTH, OCYLIECTBIIIEMAsl ClIeHUaIbHbIM CyOBekTOM — cyqoM. CyneOHas BiacThb
OCYIIIECTBISIETCS TOJBKO cyaoM. He sBigercs mpaBocyIueM HOPUCIAUKIHUOHHAS
JeATeNbHOCTh JPYTUX TOCYNAapCTBEHHBIX OpPraHOB M OOIIECTBEHHBIX OpTraHU3aIH.
CynebHas nesiTebHOCTD OCYIIECTBISETCS MPUCYIIIMMH €/ METOAaMH ITyTEM PacCMOTPEHHUS
U pa3pemieHus KOHKPETHBIX IopuaudecKux aei. OOBIYHBIE METOIBl OCYIIECTBICHUS
paBOCYIUS:

pPacCMOTpEHHE U paspellieHrue B CyAE€OHBIX 3aCeNaHMsIX TPaXIAHCKHUX JIeJ, CBSI3aHHBIX C
OXpaHOW TMpaB MW 3aKOHHBIX MHTEPECOB TpaXlaH, NPEANPUSTUH, YUPEKICHU,
opraHu3ainui, T.e. TPAKIAHCKUN TMpollecc; 2)pacCMOTpeHHE B CyAeOHBIX 3aceqaHusIX
YTOJIOBHBIX JIeJI, PEIICHUE BOMPOCa O BUHOBHOCTH MOJICYJUMBIX, IPUMEHEHNE HaKa3aHUs K
JUIaM, TPU3HAHHBIM BHHOBHBIMH B COBEPIICHUM TMPECTYIICHUS, JHUOO OmpaBaaHUE
HEBUHOBHBIX, T.€. YTOJIOBHBIH MpoIiecc.

Z[eﬁCTBYIOHlGG 3aKOHOJATCJIIbCTBO M IMPAKTHKA €ro NpUMCHCHUA 3HAIOT CIIC TPU criocoba
OTIIPABJICHUA IIPABOCYOUA:

paccMOTpeHHe B CyNeOHBIX 3acelaHusiX JAel 00 aJMUHUCTPATUBHBIX MPAaBOHAPYLIEHUSX,
T.€. aIMUHHUCTPATUBHOE CYJOIPOU3BOICTBO; 2)pacCMOTPEHHE B CYACOHBIX 3aCEIaHUAX XO3.
CIIOPOB MEXJy CyOBEKTaMH XO3sIiICTBOBaHUS, T.€. XO3SIMCTBEHHOE CYIONPOU3BOJCTBO;
3)KOHCTUTYLIMOHHOE CYAONPOU3BOJACTBO, ocyiectsisieMoe KoncrurymmonusiMm Cynom
OpyU  BBIIOJHEHUM  (PYHKIMM  KOHCTUTYLMOHHOTO  KOHTPOJS,  OMNPEIEICHHUU
KOHCTUTYLIHOHHOCTH HOPMAaTHUBHBIX AKTOB.

[IpaBocynrie — HE TOJIBKO AESATEIBHOCTH CyJAa MEPBOW MHCTAHIMHU, PACCMATPHUBAIOIIETO
JIEJIO TI0 CYIIECTBY, HO W MPOBEPKA BBIMIECTOSIIIUM CYJIOM 3aKOHHOCTA M 0OOCHOBAaHHOCTH
KaK He BCTYNHBIIMX, TaK U BCTYMUBIIUX B 3aKOHHYIO CHIY CYJIEOHBIX MOCTAHOBJICHHA.
OTAuYUTENHbHOM YEepTONM MpaBOCYAUsl SBISETCA choenuduKa ero CoACepKaHUus Kak
Pa3HOBUAHOCTH T'OCYJIAapCTBEHHOW JAEATEIbHOCTH. J[[€ATENBbHOCTh IO OCYIIECTBICHUIO
IIPABOCY/INsI COCTOUT U3 MO3HABATEIIBHO-

YAOCTOBEPUTENILHOW W TPaBONPUMEHUTENbHON  JearenbHocTU.  OOsi3aTenbHBIN
OTJIMYHUTENLHBIN MPHU3HAK MPaBOCYAUsS — MpolleccyaiabHas popma, T.e. COONIOACHHUE TPH
paccMOTPEHUHN CYACOHBIX e MPEAYCMOTPEHHON 3aKOHOM HOPUIUYECKON MPOIETYpHI.
[IpaBocyaue - peryiaupyemas 3aKOHOM JE€ATEIbHOCTh CyJa II0 PACCMOTPEHHUIO U
pa3pelIeHn0 B CyJeOHBIX 3aCeaHUsX B YCTAHOBIICHHOM MOPSJIKE HOPUAMYECKUX IEN C
NPUMEHEHHEM B HEOOXOIUMBIX CIIy4asX OT UMEHHU TOCYIapCTBa MepP TOCYJapCTBEHHOTO
BO3JICUCTBUS (FOPUAMYECKUX CAHKIMUM) K TPaBOHAPYIIUTENSAM B IEIAX OXpaHbl OT
NOCSITaTelbCTB MpaB M CBOOOJA TpaxklaH, 3alllUThl HAPYIIEHHOTO JUOO OCHapHuBaeMoro
npaBa, MO0 OXpaHAEMBIX 3aKOHOM WHTEPECOB, a TakKKe HPABCTBEHHO-TIPABOBOTO
BOCIIMTAHUSI HACEJICHUS U MPEIYNPEKACHUS TPABOHAPYLLICHHM.

[IpaBocynue u cynebHast BnacTb — OJIM3KHE, HO HE UICHTUYHBIC TOHITHS.

[IpaBocyane — riaBHas M OCHOBHasg (QyHKuus cyneOHou Binactu, CyneOHas BiacTb —
OoJsiee LIMPOKOE MOHSTHE, IMOCKOJBKY, KpOME MPaBOCYAHs, OHA BKJIIOYAET U BHIIOJHEHHE
JPYTMX MHOTOYMCIEHHBIX 00si3aHHOCTeW M JeicTBui. CyneOHas BIACTh MMEET CBOM
CHUMBOJIBI, TOJ KOTOPHIMH OOBIYHO IOHMMAIOT OOpPa3bl, BBIPAKAIOLIUE ONPEACICHHYIO



HUACHO.

K arpubyram cyneGHoil BiacTu, ee CUMBOJIaM, KpoMme ¢Jiara u repOa rocyaapcTsa, cieayeT
OTHECTU CyJEWCKHe MaHTHHM, B KOTOpbIE NpPHU OTMHPABIECHUU MPABOCYAHS OO0IavaroTCs

CYZIbH.
13 .IlonsTHe, 3HAYEHHE U CHCTEMA KOHCT-HBIX OCHOB Cy/1e0HOIi BJIaCTH.

Konctutyn. ocHOBbI (MpUHLMIBI) cyAeO. BIACTU:MOHSATHE KOHCTHUT. [IpuHIMIBI Cy.
BJIACTH B IOP. JIUTEPAType HA3BIBAIOTCS MPUHIIUTIAMU TIPABOCYAMS, YTO OAHO U TOXKE.

D10 3akperuieHHble B KOHCT-IIMM OCHOBOMOJIOTAIONIME HJAEM W Hayaja, OMpeJ-lIue
OpraHu3aIuIo U JIeAT-Th cyae0. opraHoB. IloJi0:keHus1 MPUHIMIIOB KOHCT.CY/I.BJIACTH:

1 .ocymi-uue cyn. Biaactu Tosibko cyaom(ct 102 Konct u ct 2 Koaekca o CY);

2 .MPUHIMAN HE3aBUC-TH CyACH W MOAYMHEHHUS MX TOabKo 3akoHy (cT. 101 K m cT. 85
Konexkca);

3 .MPUHIHUI KOJUIETHAILHOTO U eInHOHad. Paccmorpenus aen B cyae (cr.113 Ku cr. 9,12
Konexkca);

4 .cocTsA3aT-TH U paBeH-Ba cTopoH B mporecce (c1.115 K, ¢1.8 Komekca);
S5 .rmacHocTH paccmotpenus aen B cygax (ct. 114K, ct. 11 Konexkca);

6 .npuHIUI oOecTedyeHUs IpaBa TrpakaaH Ha cyaeOHyro 3ammuty (ct. 60 K, cr. 10
Konekca);

7 .IpUHIUI IIpaBa I'pakKJaH Ha IOPU/I., B T.4. Ha aJIBOKATCKYyI0 nmoMouis (cT. 62 K);
8 .MPUHIMM MPE3yMIIIUU HEBUHOBHOCTH JTUYHOCTH (cT. 26 K);

9 .BeIOOpHOCTH U Ha3HaueHUs cynaei (ctT. 20, 84,114 K, ct. 99 Kogekca);

10 .ITyGauaHOCTH ¥ ocyml-HuUsA cya. BiaacTh (cT. 26 YIIK);

11.ucnon-aus roc. s3bpika npu ocymi-Huu cyned. Bnactu (ct. 50 K, cr. 13 Konekca).
3HaYeHNe KOHCT. MPUHIUIIOB:

-COBOKYITHOCTb BCEX IPUHLHUIIOB CO3JACT TOT KapKac, KOT. CIYXXUT ONOPOM Ui BCEX
KOHKDPETHBIX IIPABOBBIX NPEAIIUCAHUN, KOT. PETYIUPYIOT ACAT-Th Cyla;

-CoJIepKall-cs B HUX MpaBUiia SIBISIOTCS 00s3aT-MH HE TOJIBKO JUIsl TPAKIAH M HHBIX
CyOBEKTOB MPABOOTHOII-H, MPU3BAHHBIX COOJIIOATh M UCIOJHATH JCHUCT. 3aKOH-BO, HO U

JUTSI 3aKOH-HBIX MHCTUTYTOB (HAIp. MapiaMeHTa);

OTH TPHHLUIBI YYUT-FOT TIOJIOKUT. ONBIT Jp. CTpaH W M\H coOOImecTBa B
MOCTPOCHHUH U (DYHKII-HUU CyN1e0. BIACTHU;

-[IPUHLUIIBI IPOSIBIISIIOTCS B UX OTHOCUTEIBHOM CTa0MIBHOCTH!



B mnporuBoBec cyneOHOMY 3aKOHOJATENIbCTBY, NEHCTBYIOII. 3aKOHOJ-BO IIOJABEPKEHO
KOHBIOKTYpHOMY M3MEHEHM0! ! !

[Tor KOHCTUTYLIMOHHBIMU OCHOBaMHM Cy/1€0HON BIIACTH CJeyeT IOHUMATh 3aKpEIUIEHHBIE B
Konctutyuun PB wmnm BeITEKaronye M3 €€ HOpM OOIIME PYKOBOJSAIIUE IOJIOKECHHMS,
onpenesstome Haulosiee CYLIECTBEHHbIE CTOPOHBI JAHHOI'O BHUJA TOCYIAapCTBEHHOM
NeSITeIbHOCTU. Takue MoyIoKeHus: 00pazyroT CBOEro poja (GyHIaMEeHT, CIyKallii ornopoit
JUISL  3aKOHOJATEJbHBIX IMOJIOKEHUH. OTH TOJOXKEHUS HE MOIYT M[POTUBOPEUYUTH
IOPUHLMIIAM, B KOTOpPBIX HauOoiyiee TIIyOOKO BBIpakaeTcsi TUI MpaBocyausi. OCHOBHBIE
KOHCTUTYLIHOHHBIE MTOJIOKECHHUS:
cyneOHas BiacTth B Pb mpunamiexxur cygam;

HC3aBUCHUMOCTD cyz[eﬁ N IIOAYHMHCHHNC UX TOJIBKO 3aKOHY,

HCIOIIYCTUMOCTb COBMCCTUTCIILCTBA IJIA cyz[eﬁ, KpOMC 3aHATHA Hpel’IOI[aBaTeJ'IBCKOI‘/’I u
Hay4YHO — HCCIICIOBATEIILCKOM ACATCIIBHOCTBIO,

OCYHICCTBJIICHHUEC IIPaBOCyaAusA Ha OCHOBC KOHCTI/ITYHI/II/I, 3aKOHOB W IPHUHHUMACMBIX B
COOTBCTCTBUU C HUMHU MHBIX HOPMATHBHBIX dKTOB,

KOJUICTUAJIBHOC U €IMHOJINYHOC PACCMOTPCHUC ACII B CY1aX;
OTKPLITOC paCCMOTPCHHUC ICJI BO BCCX CyIaX,

OCYIOICCTBJICHUC IIPABOCYIHNA Ha OCHOBC COCTA3ATCIIBHOCTH MW PAaBCHCTBA CTOPOH B
IIponecce;

MPaBO CTOPOH Ha 00KaJIOBaHUE CY/IEOHBIX MTOCTAHOBJICHUI (AKTOB);
* TIPaBO TPaX<JaH Ha CyeOHYIO 3aLIUTY;
* TIpaBO IpaxkJaH Ha IOPUIUYECKYI0, B TOM YUCIIE aJBOKATCKYIO TOMOIIIb;
* TIPE3yMIIUSI HEBUHOBHOCTH;
* BBIOOPHOCTH M Ha3HAUYEHHE CYACH.
14. KoHcT-Hblii NpUHIMI 00ecniedeHNsi MPaBa rPaxaaH HA Cy1eOHYI0 3alUTY.

KPb Crarbs 60. KaxaoMy rapaHTupyeTcsi 3allldTa €ro mnpaB U CBOOOJ KOMIIETEHTHBIM,
HE3aBUCUMBIM U OECIIPUCTPACTHBIM CYJIOM B ONpeeIeHHbIE 3aKOHOM CPOKHU.

C OCJIbIO 3alluTHI IIpaB, CB06021, YECTU W AOOCTOMHCTBA TpaxXgaHC B COOTBETCTBHUU C
3aKOHOM BIIpaB€ B3BICKATH B Cy21€6HOM MOpAAKE Kak I/IMYHI@CTBGHHBIﬁ BpC€a, TaK H
MaTCpruajibHOC BO3MCHICHUEC MOPAJILHOTO BPC/Ia.

KommenTapwii k ctatbe 60
CornacHo yactu nepBoii ct. 60 KoHcTUTyIIMM Ka)KA0My rapaHTUpyeTcs 3allluTa ero rnpas u

cBOOOJI KOMIETEHTHBIM, HE3aBHUCHMBIM M OECHpPUCTPACTHBIM CYIOM B OIIpE/EICHHbIE
3aKOHOM cpoku. Bo BceoOuieil nexnapaiuu npas 4eaoBeKa MIPOBO3IJIAIIEHO, YTO KayKbIi



YEJIOBEK JJIsl OMpeJIeJICHUs €ro MpaB M 00s3aHHOCTEW HMMEET MPaBO HA OCHOBE IOJIHOTO
paBeHCTBAa Ha TO, YTOOBI €ro Jerno ObUIO PacCMOTPEHO TJIACHO U C COOJIOACHHEM BCEX
TpeOOBaHUN CIpaBeUIMBOCTH HE3aBUCUMBIM U OecrnpuctpacTHbiM cyaoM (ct. 10).
CornacHo MexayHapoJHOMY NaKTy O TPaKJAAHCKMX M TMOJUTHYECKUX MpaBax KayK[blil
MMeEET IPaBo IMPHU ONPEEICHUU €T0 MpaB U 00SI3aHHOCTEN Ha CIPABEIJIMBOE U MyOJIUYHOE
pazOupaTensCTBO Jiefla KOMIETEHTHBIM, HE3aBUCHUMBIM U OECHPUCTPACTHBIM CYAOM,
CO3ZIaHHBIM Ha OCHOBAaHUMU 3akoHa (cT. 14); Kaxkaoe Toc-BO, y4acTBYIOIee B JaHHOM
[TakTe, 00s13yeTcs pa3BUBaTh BOZMOXKHOCTHU CyA€OHOM 3aIIUTHI (CT. 2).

KomMneTeHTHOCTD cyaa IPOABIICTCA IIPCKIAC BCCIO B HpO(bCCCI/IOHaJ'II/ISMe cyz[el‘/'r, nx
CIIOCOOHOCTH OOBEKTHBHO BO BCEM paso6paTbc51 N BBIHCCTH PCIICHHUC, OCHOBAHHOC Ha
3aKOHC.

HezaBucumocTh cya 03Ha4yaeT, 4YTo CyAbH (MPUCSKHBIC 3acefaTeln) MPH OCYIIECTBICHUH
MpaBOCYAUs MOJUUHSIOTCS TOJBKO 3akoHY. Kakoe-nmnbo BMeNIaTenbCTBO B ACSITEIBHOCTh
cynel (MpUCSKHBIX 3ace/iaTeNnei) Mo OCYIIECTBIECHUIO TPaBOCYUS HEAOMYCTHMO.

HezaBucumocts cyneid oOecneyuBaeTcsl MOPSAKOM HX M30paHus, Ha3HAYEHUS W
0CBOOOKIEHUS, HENPUKOCHOBEHHOCTBHIO CyJleu, FOPUIAYECKOU MpoLEeAypOH
OCYLIECTBJICHHs IPaBOCYAUs, TaiHOM COBELIAHUS CYIEH INpU BBIHECEHWH DELICHUN U
3allpeToM TpeOOBaTh €€ pasIilalleHHs, OTBETCTBEHHOCTBIO 3a HEYBaXXEHHE K Cyay JIMOO
BMELIATENIbCTBO B pa3pelieHHMe  KOHKPETHBIX  JeNl, CO3JaHHEM  HeOoOXOIMMBIX
OpPraHU3allMOHHO-TEXHUYECKUX YCIOBUH [UIsl JACSITEIBHOCTH CyJa, MaTepHUaJIbHBIM,
COLIMAJIbHBIM 0OecriedeHneM Cya U T.J.

becnpuctpacTHOCTh Cyna MPOSIBIAETCS B CHPABEIJIMBOM OLCHKE (AKTOB, MCKIIOUCHUH
Kakou-mnbo JauckpuMuHanuM. B 1memax obecrnedeHus OecpUCTPacTHOCTH — Ccyaa
3aKOHO/IaTEJILCTBOM YCTAHABIMBAIOTCS CHEIUANIbHBIC TAPAHTHH, HAIIPUMED, OTBOJ CY/IbU.

B 4actu mepBol KOMMEHTHPYEMOW CTaTbU OTOBOPEHA BO3MOYKHOCTBH 3alllUTHI IPaB H
cBOOOJI B OIpe/eIeHHbIE 3aKOHOM CpOKH. [1o3TOMy MOXeT OBITh YCTaHOBJIEH CpOK, B
TEYEHHE KOTOPOro CyJ OO0S3aH MPUHATH K PACCMOTPEHHUIO JEeJ0 IO CYHECTBY. Tak,
coriacHo cT. 197 'K Pb oOuuii cpok asns 3amuThl paBa 1Mo UCKY JIMLA, IPaBO KOTOPOTO
HapylLIeHO, YCTAHABJIMBAETCS B TpU rojaa (MCKOBas NABHOCTh). /[ OTHenbHBIX BUAOB
TpeOOBaHUN 3aKOHOJATEIbHBIMU aKTaMU MOTYT YCTAHABIMBATHCA CHEIUAIbHBIE CPOKHU
HCKOBOM JaBHOCTH.

B HekoTOphIX cilydasx 3aKOHOJATeNb JICMCTBUTENBHO ''3amas3apiBacT" ¢ MPUHITHEM
3aKOHOB, CCBUIKM Ha KOTOpbIE UMeI0TCsl B KOHCTUTYIMH (a 3TOT BUJI HOPMATHUBHBIX aKTOB
YIIOMHHAETCSI OKOJIO CTa pa3), 00 B pe3ylbTaTe yIyIIeHUI aBTOPOB 3aKOHOMPOEKTOB, a
BO3MO’KHO, U TOOOMPOBaHMS 3aMHTEPECOBAHHBIMH CYObEKTaMU He "pa3BUBaeT" KOHCT-HbIC
HOPMBI, TapaHTUPYIOIIME TPaBO Ha CyACOHYIO 3allUTy, B MPUHUMAEMBIX 3aKOHaX.
KoHeuHo, MOTYT OBITh CHIOPHI M OTHOCHUTEIBHO MPOIEAYpHI, MOPSIKa OOpalleHusl B CY/I,
HalpuMep, MOXKET JU OBbITh YCTAaHOBJIEH MPEABAPUTEIBHBIN JOCYAEOHBINM MOPSIIOK
paspelieHus crnopa u T.1.

B sT0#i cuTyanun orpomHasi poib B YTBEPXKACHHU HEOTHEMJIEMOI'O NpaBa Ha CyneOHYIO
3amuty npuHaanexut Koner-nomy Cyny PB, Ha KOTOpBI BO3/I0)KEH KOHTPOJIb 32 KOHCT-
HOCTBIO HOPMAaTHBHBIX [TPABOBBIX aKTOB B rocynapctse. ONbIT CBUAETENBCTBYET O TOM, YTO
Koncr-#bpiM CyzioM 1ar 3a maroM, MocjaeI0BaTeIbHO PEAIN3YETCs UAesl HEOThbEMIIEMOCTH
IpaBa Ka)JI0ro Ha CyleOHYIO 3aluTy.



Koneuno, He cieayer wuaean3upoBaTh paldOTy CyAOB, IOCKOJIBKY HMEIOTCS
MHOTOUYHUCJIEHHBIE TMPUMEPbl BBIHECEHHUS HEMPABOCYAHBIX MOCTAHOBIICHHUM, HapYIICHUS
YCTaHOBJIEHHBIX CPOKOB JJisi CYIAEOHOro pa3dMpaTesnbCcTBa, OJHAKO YHCTO OOBEKTHUBHO
cynebHOe pa3pelleHue Ccropa sBIsSeTCs Haubojee ONTUMAIbHBIM, Oa3UPYIOIIMMCS B
MEpPBYI0 oOuepelb Ha TMPAaBOBBIX HOPMAax, a HE Ha TMOJIUTHYECKUX MPUCTPACTHUAX,
1e1eco00pa3HOCTH U T.I1.

Heob6xomuMo Takke yuuTbhiBaTh, 4TO KoHcT-HBIM Cyn Bcerja cBsi3aH MNPEAMETOM
KOHTPOJIA, T.€. OH BIPAaBE PaCCMATPHUBATh HA COOTBETCTBHE KOHCTUTYLIMU JIMIIL TE€ CTATHU
(HOpMBI) aKTa 3aKOHOJIaTEIbCTBA, OTHOCUTEIHLHO KOTOPBIX €My BHECEHO IPEJIOKEHUE O
MIPOBEPKE.

Koncr-#b1ii CyZi MO3UTHBHO BO3JEHCTBYET Ha MHEPTHYHO IPAKTHKY CYIOB, KOrJa OHHU
OTPAaHUYMTEIBHO MOAXOAAT K pealu3allud TpaKAaHaMu IpaBa Ha CyAeOHYIO 3alluTy.
Junamuka pemenuii Koncr-Horo Cyna B yka3aHHOHM 00J1acTH JJOCTaTOYHO HarjsiHa.

['pasxxnane BrpaBe B J1I000i1 MOMEHT IMOJIy4aTh IOPUINYECKYIO MTOMOIIb, B TOM YHUCIIE TPU
peanu3anuy UMH CBOMX IIPAB B TPYAOBBIX, JKWJINIIHBIX, IMUHUCTPATUBHBIX, HAJIOTOBBIX U
MHBIX TPAaBOOTHOLIEHUSX. B cinydae odopmiieHus NpeacTaBUTENbCTBA JUISI 3ALUTHI
MHTEPECOB JIOBEPEHHBIX JIUI] JOJDKHBI OBITH COONIOEHBI HEOOXOAMMBIE TpeOOBaHUS,
UCKJIIOYAIOIIME CUCTEMATUUECKYIO JEATEIbHOCTD 110 OKa3aHUIO TAKUX

YCIYT 1 U3BJICHCHUC U3 HCC N0XOJ0B, €CJIIM HHOC HC IIPCAYCMOTPCHO 3aKOHOAATCILCTBOM.

15. KoHcT-HbIH NPUHIMI OCYIECTBJIEHHS Cy1e0HOH BJIACTH TOJBKO CyI0M.

KPb Crates 109. Cynebnas Bnacts B Pb mpuHaanexur cyaam.

Cucrema cy10B CTPOUTCS Ha MPUHIMIIAX TEPPUTOPUAIBHOCTH U CIIELUATIU3ALINN.
CynoyctpoiictBo B Pb onpenensiercs 3akoHOM.

OO6pa3zoBaHue Ype3BBIYAMHBIX CYOB 3alpeIIaeTcs.

KommenTapuii k ctatee 109

CyneOHasi BIacTh COIIACHO KOMMEHTHPYEMOW CTaThbe MPHUHAIJICKHUT Cylaam, T.€. Bce
COBOKYITHOCTH CY/AE€OHBIX MHCTAHIIMMA, a HE OTAEIbHOMY CYIeOHOMY yupexaeHuro. Bce
CyZbl BBIHOCST cBoU penieHus: umeHeM Pb. B sTom ogHo U3 oTiauumii cyneOHoM BiacTu OT
3aKOHOJATEJILHON MJIM UCIIOJIHUTEIBHOU, KOTOPBIE OJULIETBOPSAIOT OJMH WIX [BA BBICIIUX
oprana (ITapnamenr, [1pe3unent, [IpaButenscTBo).

CynebHast BIacCTh peajHu3yeTcss B ONpeAeNeHHBIX TNpoleccyanbHbIX (opmax. VMeHHO
MOCPEACTBOM  CyIeOHOW  JIeATeNbHOCTH  OOecleurnBaeTcs  BEPXOBEHCTBO  IIpaBa,
BEpXOBEHCTBO KoHCTUTYLIHH.

[HeiictBue Konct-Horo Cyna pacnpoctpansierca Ha Bcro Teppuroputo Pb. B cucreme

o0ImMX U X03. CyJOB cdepa IEHCTBUS ONpeAesieTcs] TepPUTOPUATbHBIM YPOBHEM CYJIOB.
Cuctemy oO0mux cynoB cocrtaBisitoT: BepxoBueiii Cyx, obmactHble, MUHCKHI TOp.,



paiioHHbIe (TOpojacKue) cyabl, berr BoeH cyia, MeKrapHU30HHBIE BOSHHBIE cyabl. CucTeMy
x03. cynoB: Beicmit Xo3. Cyn, Xo3. cyasl obnacreid u Xo3. cya r.Muncka (Xo3. cyJibl
rOpoJIOB M PallOHOB MMOKa HE CO3/aHbl). DTH CyJeOHbIE CHCTEMbl UMEIOT TaKUM 00pa3om
OPTraHU3alMOHHYIO CTPYKTYPY.

B x03. cymax paspemarorcss Xo03. (IKOHOMHUYECKHE) CIIOpbI, BO3HHUKAIOIIWE U3
IrpaXJIaHCKUX, aJIMUHUCTPATUBHBIX W WHBIX NpaBooTHouieHuil. B XIIK Pb onpenenensl
CcyOBeKThl, UMEIOIINE MpaBO Ha oOpamieHue B Xo03. cya: 1) ropuadyueckue una u
rpakJaHe, OCYILECTBISAIOIINE MPEANPUHUMATENBCKYIO IESITENBHOCTh 0€3 00pa3oBaHUA
IOPUANYECKOr0 JIMIIA W HMMEIOUIMe CTaTyCc MpeANpuHUMATENs; 2) OpraHu3aluu, He
SBIIAIOIINAECS IOPUANYECKUMH JIMIIAMH (B TOM YHUCIIE TPYAOBbIE KOJJIEKTUBBI), U TpaKIaHe,
HE SIBJIAIONINECS UHIUBUIYATbHBIMU MPEINPUHUMATENISIMH, B CIIy4asX, MPEIyCMOTPEHHBIX
3aKOHOJATENbHBIMU aKkTaMu. TakuM ke MpaBoM 00JIaJIaloT MPOKYpPOP U TOCYAapCTBEHHBIC
WIN WHBIE OpraHbl B CIydyasX, NPEAyCMOTPEHHBIX 3aKOHOJIATEJIbHBIMU akTaMu. Bo Bcex
MHBIX CIIy4asix CIIOpPbl O MPUMEHEHUHU MpaBa pacCMaTPUBAIOTCA B OOIIMX Cy/laX, & O KOHCT-
HOCTH HOpPMATHBHBIX akToB - B Konct- HOM Cyze.

Takum 00pa3oMm, eciy TOBOPUTH O BHEIIHEH CHeNHaNIM3allid, TO OHAa OIpeiesieHa
KoHcturynuein u AeHCTBYIOIUME 3aKOHOAATeNbHBIMU akTamu - Konct-wveiit Cyn, o6mue
cynbl, X03. cyabl. BHYTpH KaX10#l Cy/eOHON CHCTEMBI, KaKI0TO CyJAeOHOTO YUPEKICHHUS
CYIIIECTBYEeT COOCTBEHHAsI (BHYTPEHHSS) CIEMAIN3aIMs, T.€. CYAcOHBIC COCTaBbl, CYIbH,
CIICHUANIM3UPYIOIIMECS Ha PACCMOTPEHUM [eJ Kakoro-nubo mpoduist (TpyHoBbIe,
HAJIOTOBBIE, AJIMUHUCTPATHUBHBIC, YrOJOBHbIE, B T.4. BO3MOXHO IO KaTErOpHUsIM
MPECTYIUICHUH U 1p.).

CynoyctpoiictBo B Pb onpenensercs Koncturymueit (cMm. ct. 116), 3akonamu ot 13 sHBaps
1995 r. "O cynoyctpoiictBe u ctatyce cyzaeit B Ph", ot 9 nexabps 1998 r. "O x03. cynax B
PB", Xo03. nporeccyanbHbIM KojieKcoM OT 15 mexabpst 1998 r.

3amnpemniaeTcst 00pa3oBaHUE YPE3BbIUANHBIX CY/I0B, T.€. IPU JIOOBIX YCIOBUSIX, HAIPUMED, B
BOCHHOE BpEMsl, B CBS3U C BBEICHHUEM YPE3BbIYAWHOIO WJIM BOCH IIOJIOXKEHHUs IPaBO HA
IpaBoCyArEe HE MOKET OBbITh OrPAHUYEHO, MPABOCYAUE JIOJDKHO OCYIIECTBIATHCS IO
00I1eyCTaHOBJIEHHBIM ITpoueaypam. IloaToMy mpu ocyiiecTBiIeHHN 0COObIX MEp B MEPHO
YpE3BBIYAHOTO IOJIOKEHHUSI HE MOTYT OTPAaHUYMBATHLCS IIPaBa, YKa3aHHBIE HE TOJIBKO B
4acTH BTOPOH cT. 63, HO u B cT. 60 KoHcTUTYyINH.

16. He3aBucuMoCTh cy/Jeil 1 MOAYUHEHHE UX TOJBKO 3aKoHY. 'apanTum cyjaeickoi
He3aBHCHUMOCTH.

KPb Crarbs 110. Cyapu npu OCyIIECTBIEHUN MPABOCYUsl HE3aBUCUMBI U MOJUYUHSIOTCA
TOJIKO 3aKOHY.

Kakoe-nub60 BMemaTeNnbCTBO B JIEATENBHOCTh CYACH MO OTIPABICHUIO TMPABOCYAHS
HEJOIYCTUMO U BJIEYET OTBETCTBEHHOCTH I10 3aKOHY.

KommenTapuii k crarbe 110

B c1. 6 KoHCTUTYIIMU 3aKpeTieH MPUHINI pa3JesieHUus BIACTEH, UyTO sIBIsSETCS 0a3ou i
CYIIIECTBOBAHHUS HE3aBUCUMOTO CYy/Ia.



B xommenTupyemoii cratbe KoHCTUTYIMM 3aKperusieTcsl Mpexae BCero (yHKUMOHAIbHAS
HE3aBUCHUMOCTh CyJa: CyJIbM TPHU OCYLIECTBICHMM IpPaBOCYAUS HE3ABUCHMBI MU
NOJYUHSIOTCA TOJIBKO 3aKOHY. OTO O3HAYaeT HEJOMYCTUMOCTb JaBJIEHUS WM WHOTO
"BNUSHUA" HA TMO3ULHUI0O CyJIed MpH OCYUIECTBICHMH HMH (YHKUHUU TPABOCYIHS.
be3ycnoBHO, 4TO MpH CyaeOHOM pa30UpPATENbCTBE BBICKA3BIBAIOTCS Pa3IMUYHbIE, OOBIYHO
MPOTUBOMOJIOKHBIE, TOUKHA 3peHus. OJHAaKo caM CyIeOHBIA MPOIecC OCYIIECTBISETCS B
COOTBETCTBUU C YCTAHOBJICHHBIMHU Mporenypamu. ClenuTs 3a uX COOMIOACHUEM - 3ajiadya
camoro cyaa. B cyneOHOM 3acelaHuu WM BHE €r0 HEJOIYCTUMBI YIPO3bI B a/IpeC Cy/a.

JIroboe BMeENIaTEILCTBO B ACATCIIBHOCTD cyz[eﬁ IO OCYHICCTBJICHHUIO IIpaBOCyAusdA HC
AOITYCKACTCA U BJICUCT OTBCTCTBCHHOCTD.

B uactu mepBoil KOMMEHTHpPYEMOW CTaTbM HIET peub O MOJYMHEHHH CyJed 3aKOHY.
[Tonaraem, 94To TepMUH "3aKOH" B JaHHOM cCllydae CJIeyeT MOHUMATh B IIMPOKOM CMBICIIE
3TOro cioBa, BKIo4as M Koncrurynuio (cMm. cr. 137, a takke KomMMmeHTapuid K cr. 112
Koncturynun). K coxanenuto, cyasl (o0mue, X03.) peIko HEOCPEACTBEHHO MTPUMEHSIOT
HOpMbI KoHCTUTYIIMHU. DTy MPaKTUKY HEOOXOIMMO MPUHIIUTTHATBLHO MEHSATb.

['paxkaHCcKOE MPOIECCyaTbHOE H YTOJIOBHO-TIPOIECCYATFHOE 3aKOHOIATEIILCTBO COJCPIKHUT
TaKue HOPMBI, KOTOpPhIC HCKIIOYAIOT HEMPAaBOMEPHOE BO3JCUCTBHE HAa Cyd. JTUM
3aKOHOJATCIILCTBOM ~ ONpEJCICHbl TpaBa W OO0A3aHHOCTH YYaCTHHMKOB IIpollecca,
BO3MOYKHOCTh O0’KaJOBaHHsS B KAaCCAlMOHHOM W HAJ30PHOM IOPSIKE BBIHECCHHBIX
CyIeOHBIX TIOCTAaHOBJICHUH.

HezaBucumocTtu cyaa Ciy>)kKMT MOPSAOK 3aMEIIEHUs TOJKHOCTH CYJIbU, a TAaKKe MOPSIIOK
OCBOOOXKJIEHUS OT JOJKHOCTH (T.€. UX HECMEHSIEMOCTh, COXPaHEHHE JI0JKHOCTH B TEUEHUE
CpOKa MOJIHOMOYHIA), HEIOMYCTUMOCTh COBMEILIEHHUS 0053aHHOCTEN Cy/IbU C BBIIIOJTHEHHEM
uHOU paboTel (cM. cT. 111 Konctutyuun).

(GyHKIMOHANBbHAS HE3aBUCUMOCTh MOJKPEIUIETCS OPraHU3alMOHHOM HE3aBHCHMOCTHIO.
HE3aBUCUMOCTH Cyiell 00ecreunBaeTcsi YCTAaHOBICHHBIM 3aKOHOM IMOPSIIKOM X M30paHus,
Ha3HA4YeHUs! U OCBOOOKJEHUS, HEMPUKOCHOBEHHOCTbIO CyJIeH, IOPUANYECKON TpoLeaypoit
OCYILECTBIICHHUSI MPABOCYAUs, TAaWHOM COBEIIAHUS CYyJIEW INpPU BBIHECEHHHM pPEUICHUN U
3alpeleHreM TpeOoBaTh ee pasIiiallieHus, OTBETCTBEHHOCTHIO 32 HEYBAXXECHUE K CYIly WU
BMEIIATEIbCTBO B Pa3pelieHne KOHKPETHBIX Jell.

CornacHo 3aKOHY CpeJcTBa MaccoBoi MHGOpMallMd HE BIpaBe MpeApeniaTh B CBOHX
COOOIICHUSX PEe3yNbTaThl CyAeOHOTO pa3OMpaTeNbCTBa MO KOHKPETHOMY JENy WM UHBIM
00pa3oM BO3AEMCTBOBATH HA CY/I UJIH CYJbIO.

Cyzapsi He TOJKEH 1aBaTh KaKUX-IMO0 TOJIKOBAHUI MO CYIIECTBY JI€], PACCMOTPEHHBIX WU
HaxOJAIIUXCA B TMPOM3BOJICTBE, a TaKKe IMepeaaBaTh MX KOMY Obl TO HHM OBbUIO IS
O03HAKOMJICHHSI MHa4e, KaK B CIydYasX U TMOPAJKE, MPEAyCMOTPEHHBIX MPOIECCyaTbHBIM
3aKOHOM (CT. 64 BBIILIEHA3BAHHOTO 3aKOHA).

BaxxHoil rapaHTHeil HE3aBUCUMOCTH CYyAEH SBISETCS UX JIMYHAS HENPUKOCHOBEHHOCTb.
HenprkoCHOBEHHOCTh CyAbH PacCHpOCTPAHSETCS Ha €ro >KWINLIE, CIIY)KEOHOE ITOMELIEHHE,
TPaHCIOPT M CPEACTBA CBSA3M, KOPPECHOHJAEHIUIO, HMYIIECTBO U JOKYMEHTHI,
UCIIOJIb3yEMbIE UM.

Cynps He MOXET OBITh MPUBJIEYEH K YrOJOBHOM OTBETCTBEHHOCTH 0€3 coriacus OpraHa,
KOTOpBIH ero n3bpan 1ubo Ha3HAYWI, C yueToM 3akitoueHust Kpanud. komneruu cyzeil.



B oTHOmEHNN Cynpu HE TOMYCKAIOTCS 3a/iepiKaHue, IPUBOI, JTUIHBIA JocMOTp. Cyabs He
MOXKET OBITh TPHBJIICUYEH K KAaKOW-TUOO OTBETCTBEHHOCTH 3a BBICKA3aHHOE UM IIPH
OCYILIECTBJICHUN TPABOCYIUs CYXKJICHHE M TPHUHATOE PEIICHWE, €CIM BCTYNHBIIMM B
3aKOHHYIO CHIJTY TIPUTOBOPOM Cy/ia He OyJIeT YCTaHOBJCHA €0 BUHOBHOCTHh B MPECTYITHOM
37I0YTIOTPEOICHUH.

Cynpsi, 3aIepXaHHBII 1O TMOJO3PEHUIO B  COBEPIICHUM  TMPECTYIUICHUS WU
aIMUAHHUCTPATUBHOTO IPABOHAPYIICHUS, JOCTABICHHBI B OpraH BHYTPEHHUX AN WA
MHOU roc opras, A0JKeH ObITh OCBOOOXKIEH HEMEIJICHHO MOCJIE BBISICHEHHS €ro JINYHOCTH,
KpOME CIIy4aeB 3aJ€P>KAHUS €r0 IPU COBEPIICHUH MPECTYILICHUS.

VYTO010BHOE J1€710 B OTHOLIEHUH CY/IbU MOXKET OBITh BO30YKIEHO TOJIbKO ['€H. mpokypopom
Pb.

[IpoHMKHOBEHHE B KWIMILE WIM CIY)KEOHOE TOMEIIEHUE CyAbH, IPOBEpPKa €ro
KOPPECTIOHACHLIMY, MPOCIYIIMBaHUE Tele()OHHBIX Pa3rOBOPOB, a TAKKe MPOU3BOJICTBO B
OTHOULIEHUM €r0 CIJIEIACTBEHHBIX ICHCTBHUI, BBINOIHIEMBIX C CaHKLIUU IPOKYpOpa, MOTYT
OCYILECTBIIATHCS HE MHAUYE, Kak ¢ caHKUMM ['eH. mpokypopa Pb nnu nmna, ncronssomero
ero 00s13aHHOCTH, WIH 10 CYAEOHOMY PEIICHUIO U TOJIBKO MO BO30Y>KJIEHHBIM YIOJOBHBIM
JIEJIaM.

B ci1y4dac gavu Corjiacus Ha MPHUBJICUYCHUC CYAbU K erJ'IOBHOﬁ OTBCTCTBCHHOCTH WJIN Ja4YH
corjiacuss Ha 3aKIIFOUCHHC II0J CTpa)XKy OAHOBPCMCHHO IIPHUHHUMACTCA PCIICHUC O
IIPUOCTAHOBJICHHUHA €TO MMOJTHOMOYMH.

VYTOoN0BHBIE A€iIa B OTHOLIEHUH Cyel MoACcyAHbI TobKO BepxoBHomy Cyny Pb.

HezaBucumoctu cnocoOCcTByeT MaTepralibHOE U COLMAIbHOE OOecrieYeHne CyieH, a TaKkxKe
MEpbI UX TPABOBOM U COIMAIbHOW 3aLUTHI.

HemocpencTBEHHO e  HE3aBUCHMOCTb  CYIAbM  TPOSIBISETCS B NPUHUMAEMBIX
MOCTAHOBJICHUSX, OCHOBHOE TpeOOBaHHE K KOTOPbIM cooTBeTcTBUe KoHCcTHUTYyIMH U
3aKOHY.

17. OcymecTBiieHHe MPaBoCyausi HA 0CHOBe KoHCTHTYIMM, 3aKOHOB M NMPUHATHIX B
COOTBETCTBHHU C HUMH JIPYTUX HOPMATHBHBIX AKTOB.

Cratbst 112. Cyapl oCylIeCTBISAIOT MPaBOCyANE Ha OCHOBE KOHCTUTyIMU W NPUHSATHIX B
COOTBETCTBUHU C HEM MHBIX HOPMATUBHBIX aKTOB.

Ecnu mpu paccMOTpeHMHM KOHKPETHOTO Jeja CyJ NMPUIET K BBIBOAY O HECOOTBETCTBHUH
HOpPMAaTUBHOIO akTta KOHCTUTyIMM, OH TPUHUMAET pPEIIEHUE B COOTBETCTBUHU C
KoHcTuTylIMEd M CTaBUT B YCTAaHOBJICHHOM IIOPSAJKE BOINPOC O MPU3HAHUM JIAHHOTO
HOPMAaTUBHOI'O aKTa HEKOHCT-HBIM.

KommMmenTapuii k cratbe 112

B ydactu nnepBoii KOMMEHTUPYEMOU CTaTbU HAXOAUT CBOE Pa3BUTHE IIPUHIUII BEPXOBEHCTBA
KoHcTuTynuu, npaBo u 00513aHHOCTh IPUMEHEHHS CyJJaMU TOJIBKO COOTBETCTBYIOLIUX €1



HOPMATUBHBIX dKTOB.

Llensim obecrieyeHUsT MPSAMOTO ACHCTBUSI KOHCT-HBIX HOPM CIYKHT 4acTh BTopas cT 112
Konctutynuu. CornacHo ganHou crarbe u 3akony "O Konct-nom Cygne PB", eciu

Cyl TMpU PACCMOTPEHUH KOHKPETHOIO Jeia MNpUIEeT K BBIBOJY O HECOOTBETCTBUHU
HOpPMAaTUBHOIO akTa KOHCTUTyLIMH WIM WHOMY 3aKOHY, OH JOJDKEH ITOCTaBUTh IEepen
Konct-upiM CyzioM BOMpPOC O MPU3HAHUU JTAaHHOTO HOPMATUBHOTO aKTa HEKOHCT-HBIM.
HeBbimonnenue storo tpeboBanuss KoHCTUTYyHMM M 3aKOHa NPUBOJUT K PazHOOOK B
cyneOHOI MpaKTUKe, TaK Kak He COOTBETCTBYIONME KOHCTUTYIIUU aKThl COXPAHSIOT CBOIO
CUJIy XU MOTYT IPUMEHSTHCS APYTUMH CYAAMH, HE YCMOTPEBIIMMH TaKOTO HECOOTBETCTBUS.
Yro6sl u3Menuth cutyanuio, B 3akoH "O Kouct-Hom Cyne PB" B xonune 1997 r. 6buin
BHECEHBbI He0OXoauMble u3MeHeHHs. COrllacHO YacTu TpeTbed CT. 6 yKa3aHHOTO 3aKoHa B
ciyvae, nmpeaycMoTrpeHHoM cT. 112 Konctutyuuu, eciiv npu pacCMOTPEHUU KOHKPETHOTO
Jiefa CyA OPUAET K BBIBOAY O HECOOTBETCTBHM HOPMATHMBHOTO akTa KoHCTHUTyunH, OH
MIPUHUMAET PEIICHHE B COOTBETCTBHM ¢ KOHCTUTYLHEN M MOCIE BCTYIUIEHUS B 3aKOHHYIO
cuIy cyfeOHOTO MOCTaHOBIIEHUS CTaBUT COOTBETCTBEHHO mepea BepxoBHbiM Cynom win
Bricimm Xo3. Cynom Pb Bompoc o BHeceHun umu npemioxenuss B Koncr-ueii Cyn o
IIPU3HAHUM JAHHOTO HOPMAaTHUBHOI'O aKTa HEKOHCT-HBIM. BepxoBubwlii Cyx wim Beicmmit
Xo03. Cyn Pb o0si3anbl B MecsuHblid cpok BHecTH B Konct-nbiit Cyn mnpeaniokeHue o
MPU3HAHUHU TaKOTO HOPMAaTHUBHOI'O akTa HEKOHCT-HbIM. 1o maunumaruse Koncr-noro Cyna
B 1997 r. BepxoBuslii Cyn m Beicimii Xo3. Cya HampaBWiM B HHKECTOSIIUE CYIBI
pa3bsicHeHUs 0 nopsiake nmpuMeHeHus cT. 112 Koncturyunu. OnHaKo moka CyliecTBEHHBIX
M3MEHEHUN Ha JieJie HE TPOU30IILIO.

18. KoJsiernajnbHoe U eIMHOJNYHOE PACCMOTPEHUE JeJI.

Crarps 113. Jlena B cymax paccMaTpUBArOTCSA KOJUIETHAJIBbHO, a4 B MPELyCMOTPEHHBIX
3aKOHOM CITy4asiX - €AMHOJINYHO CYJbSIMHU.

KommenTapuii k ctatbe 113

YTron0BHO-TIpOLIECCYATIBHBIM M TPaXJaHCKUM MPOLECCYalbHbIM 3aKOHOJATEILCTBOM
MPEeIyCMOTPEHBI CIydau PacCCMOTPEHUS JIEN B Cy/IaX KaK KOJJIETHAIbHO, TaK U €IMHOJIMYHO
cyapsamu. KosernaabHOE pacCMOTPEHHE YrOJOBHBIX €N HAIpPaBICHO HA HCKIIOYECHUE
BO3MOXXHBIX CYJICOHBIX OMIMOOK 1O HAUOO0JIee CIOKHBIM JIETaM.

Cormacao ct. 10 VIIK yronoBHble nena B CyA€ NEPBOKM MHCTAHIMM PAaCCMATPUBAKOTCA
KOJUIETHAJIbHO, @ B MPEAYCMOTPEHHBIX 3aKOHOM CIy4yasx - €IMHOJMYHO cyabsmu. [lpu
€IMHOJIMYHOM pPACCMOTPEHMM JI€d CYIbs JEHCTBYET OT MMEHHU CyJa, B KOTOPBI OH
HazHaveH (M30paH) Cyabe.

CYI[BH CAUWHOJIMYHO pacCMaTpuBacT J1cjIa BO BCECX Cyldax IIO HCpBOfI HHCTaHIOHMHU O
MPECTYIUICHUAX, 3a COBCPIICHUC KOTOPBIX MPCAYCMOTPCHO HAKA3aHUC B BUJC JIUIICHUA
CBO60)II)I Ha CPOK OO ITATH JICT, 4 TAKXKE Ha CPOK OT ITATH 10 JCCATU JICT, €CIIN OOBHHSIEMBIN
IMMPU3HACT ce0sI BHHOBHBIM U COTJIaCEH Ha CANHOJINYHOC pAaCCMOTPCHUEC JICJIa Cyﬂbeﬁ.

Konnernanpaoe PaCcCMOTPCHHUC ACJI BO BCCX CydaX OCYLICCTBIIACTCA I10 HepBOﬁ HMHCTaHIIMH
B COCTAaBC CYIbHU U IBYX HAPOAHBIX 3acenareinei o MMPCCTYIUICHUAX, 3a



COBEpIICHHE KOTOPBIX NPEIyCMOTPEHO HAaKa3aHWE B BHJE JIMIICHHUS CBOOOABI HA CPOK
0oJiee 1ecATH JIET WIM CMEPTHAs Ka3Hb.

PaccMoTpenne nen B KacCallMOHHOM MOpPsAKE W TOPsIKE Haa30pa OCYIIECTBISETCS B
COCTaBe HE MEHEe TPeX CyJIeH.

[To neny, TpeOyromeMy MpPOJOJKUTEILHOTO BPEMEHM JUIsl €ro pa30MpaTesibCTBA, MOXKET
ObITh BBI3BAH 3alacHbId HApOAHBIM 3acedaresb. 3amacHbli HApOJHBIA 3aceaTellb
IPUCYTCTBYET B 3ajl€ CyAeOHOrO 3acefaHus ¢ Hadala pa3OHpaTesbCTBA JaHHOTO €A U B
cilydae BbIOBITHSI HAPOAHOTO 3ace/laTellsl 3aMEHSIET €ro.

Ecnu 3amacHblil HapoJHBIN 3acenarenb, BCTYIUBUIMI Ha MECTO BBIOBIBLIETO, HE TpeOyeT
BO300HOBIIEHUS CYAEOHBIX IEHCTBUIL, pa3dupaTenbCTBO Aeia npoaospkaercs (cT. 26 YIIK).

Cyzapsi HE MOXKET y4acTBOBATh B PACCMOTPEHUH JIeJia:

1) ecnu OH SABIAETCSA MOTEPIICBIINM, TPAXKJTAaHCKUM HCTIIOM, TPaXKTaHCKUM OTBETUHUKOM,
CBHUJIETENIEM, a TakXKe eCJIM OH Yy4YacTBOBajl B JaHHOM JieJieé B KaueCTBE DKCIEPTa,
CIIELUANIMCTA, TIEPEBOYMKA, JTUIA, TPOU3BOAUBIIETO TO3HAHKE, CIEOBATENs, IPOKYpOpa,
OOIIECTBEHHOI'O OOBHHUTENS, 3allUTHUKA, OOIIECTBEHHOrO 3alllUTHHKA, 3aKOHHOI'O
MpEeACTaBUTENST OOBHUHSIEMOTO, MPEACTABUTENS MOTEPIEBIIETO, IPaXKAAHCKOTO HCTIA WIH
rPaKIaHCKOTO OTBETUYHUKA;

2) ecaM OH SBISIETCS POACTBCHHHMKOM IIOTEPIEBIICTO, TIPa)XJTaHCKOTO  HCTIIA,
TPaK/IaHCKOTO OTBETUMKA WJIU UX MPEeACTaBUTENEH, POJICTBEHHUKOM OOBHUHSEMOTO HIIM €T0
3aKOHHOTO TMPEJCTABUTEINSA, POJACTBEHHHKOM IPOKYpOpa, OOIIECTBEHHOIO OOBHHHUTEIS,
3aIUTHHUKA, OOIIECTBEHHOTO 3allUTHHKA, CJIEOBATeIs WIM JIMIQA, MPOU3BOIUBIIETO
JIO3HAHHE;

3) €CJIM UMCIOTCA UHBIC O6CTO$IT€JIBCTB&, Jaromue OCHOBAHUA CHHUTATh, YTO CyAbsA JIMYHO,
MMpAMO WM KOCBCHHO 3aMHTCPCCOBAH B OTOM JACIIC.

B cocraB cyna, paccMaTpuBarOIIEro yrojJoBHOE €0, HE MOTYT BXOJIUTh JIUIIA, COCTOSIIHE
B poJicTBEe Mexy coboii (ct. 27 YIIK).

Cynpsi, NMpUHUMABUIMI Yy4acTHE€ B PACCMOTPEHMM YIOJIOBHOIO Jiela B CyA€ IEpBOM
WHCTaHLIMM, HE MOKET y4aCTBOBAaTb B PACCMOTPEHHMM JTOrO Jejla B Cy[Ee KacCallMOHHOU
MHCTAHIMM WIM B MOPSAJKE HaJ30pa B mnpe3uguyme o0ia., MuHckoro rop. cyaa, ben Boen
Cy/a Wiu B CyJAeOHOM KOJIJIETHHU TIO YTOJIOBHBIM JieiaM, BoenHolt komieruu, [Ipesuanyme
Bepxosnoro Cyzaa Pb, a paBHO y4acTBOBaTh B HOBOM PacCMOTPEHHH JI€NIa B CyJi€ NEPBOU
WHCTAHIIMM B CIlydae OTMEHBI NPUIOBOPA HIIM ONPEHEICHUs O IPEKpalleHUH Jena,
ITIOCTAHOBJICHHBIX C €r0 YYaCTUEM.

Cynbsi, IpUHUMABIIMN y4acTUE B PACCMOTPEHUU JI€Na B CyJ€ KacCallMOHHOW MHCTAaHIIMH,
HE MOXKET Y4aCTBOBAaTb B PAacCMOTPEHUHU 3TOrO Jejla B CyA€ NEpPBOM HMHCTAHIIUU WU B
HOpsiAKE Haja3opa B mIpesuauyme obn., MuHckoro rop. cyna, ben BoeH cyna wiau B
CyneOHOI KOJIJIETUH IO YTOJIOBHBIM JienaM, Boennoii komterun, [Ipesnanyme BepxoBHoro
Cyna Pb, a paBHO B HOBOM PacCMOTPEHHH Jiea B CyIe

KacCallUOHHOW WHCTaHIUM II0CJII€ OTMEHBl OIPENEIEHUs, IOCTAHOBJIEHHOIO C €ro
Y4aCTHEM.



Cynpsi, IPpUHUMABIINI ydyacTHEe B PACCMOTPEHUU Jieja B MOPSIKE HAA30pa B MPE3UIUyMe
0071., MunCKOTO TOp. cyna, benm BoeH cyma wiu B CyneOHOW KOJJIETMH TIO YTOJOBHBIM
nenam, Boennoit komneruu, [lpesuanyme Bepxosnoro Cyna Pb, He MoxeT y4acTBOBaTh B
PacCMOTPEHUU TOTO XK€ Jiela B CyJ€ NEPBOM M KaCCallMOHHOW MHCTAHIIUU.

Cynpsi, TPUHUMABIIMK y4yacTHE B pACCMOTPEHUHU Jella 1O TMepBOM HMHCTAHIIUH, B
KaccallMOHHOM TOPSJIKE WIHM B TIOPSJIKE HA/A30pa, HE MOXET y4acTBOBATh B paCCMOTPEHUU
storo jaena Ha [Ipesuaunyme, [lnenyme Bepxosuoro Cyaa Pb (ct. 28 YIIK).

B HOBOM ['pakgaHCKOM TPOIECCYAIbHOM KOJEKCE pEriIaMEeHTHPOBAHBI  BOIPOCHI
paccCMOTpEeHUsS el 10 TEpBOM HMHCTAHIIMA B KACCAI[AOHHOM IIOPSIKE W B TOPSJIKE
cyneOHOro Ha3opa.

19. OrkpsiToe pa3doupaTeLCTBO AeJ1 BO BCeX Cyaax.
Cratps 114. Pa3buparenbCTBO J1e]1 BO BCEX CylIaX OTKPBITOE.

Cnymanue el B 3aKpbITOM CYJeOHOM 3acelaHMM JIONYCKAaeTcs JHIb B CiydasX,
OTIPEJICJICHHBIX 3aKOHOM, C COOIIOJICHIEM BCEX MPABUII CYIOTPOU3BOICTRA.

KommenTapuii k cratbe 114
Ba)xHbIM IpUHIUIIOM CyZIeOHOTO pa30UpaTebCTBa SBISETCS INIACHOCTb.

Cornacho crt. 13 VIIK pa30uparenbcTBO el BO BCEX CyAaX OTKPBITOE, 32 UCKIIOUEHUEM
ClIy4aeB, KOTJa 3TO IPOTUBOPEUNT UHTEPECAM OXPaHbl TOCYJaPCTBEHHOM TalHbI, a TAKXKE B
ClIydasix, IpelyCMOTPEHHBIX Ha3BaHHBIM Kogekcom.

3akpeiToe CcyaeOHOE pa3OoHpaTeNnbCTBO, KPOME TOTO, JOMYCKAETCS MO0 MOTUBHPOBAHHOMY
ONpENENCHNUI0 Cyla, CyIbM IO JelaM O TMPEeCTYIUICHUSAX JHUL, HE JOCTUTLINX
[IECTHAAIIATUIIETHETO BO3pacTa, Mo JieJiaM O TOJIOBBIX MPECTYIICHUSX, & TAKKe TI0 APYTUM
JieJiaM B LIEJISIX MPEeJIOTBPAIICHUS pa3rilallieHusl CBEICHU 00 MHTUMHBIX CTOPOHAX JKU3HU
YYACTBYIOLIUX B JI€JI€ JIUII.

Cnymanue nen B 3aKpbITOM 3acelJaHuM CyJa OCYILECTBISETCA C COONIOJACHHEM BCEX
IIPAaBWJI CYI0IIPOU3BO/JICTBA.

[lpu paszOuparenbcTBe Je1 B OTKPHITOM — CyIeOHOM  3aceJaHWH  TPUTOBOPHI
npoBo3riamarTcs myonuano. Ilpu 3akpbiToM cyneOHOM pa3dupaTensCTBE MyOIMYHO
MPOBO3TJIAIIAETCS TOIBKO PE30IIOTUBHAS YaCTh PUTOBOPA.

B cootBetctBum co ct. 17 I'TIK paccmoTpenune rpaxaaHCcKuX JIed BO BCEX CyAaX OTKPBITOE.
B nensx oxpaHbl CBEACHUH, COAECPKAIIUX IOCYIAPCTBEHHYIO, KOMMEPYECKYIO TalHy WU
TallHy YCBIHOBJIEHUS, IUOO IPYTUX CBEIECHUMN, pa3riallleHre KOTOPBIX 3alpelieHo 3aKOHOM,
IIPOBOJIUTCS 3aKPBITOE CyI€OHOE 3ace/laHue.

JIJ'ISI NpCAOTBPAIICHUA pa3TIalllCHUA PIH(i)OpMaIII/II/I, KOTOpasa Kaca€TCAd MHTUMHBIX CTOPOH
JKU3HU T'paXIaH HWIHW IOPOYUT HUX UYCCTb, NOCTOMHCTBO WHJIM JCJIOBYHO PCIIYyTAlIUIO, CYI
MOZKCT CJIyIIaTb ACJIO B ICJIOM HJIM COBCPINATH OTIACIBHBIC MPOUCCCYAIIbHBIC Z[CﬁCTBI/IH B



3aKpbITOM Cy/1€0HOM 3aceaHMH.

[To mpockOe CTOPOH WM OJHONH M3 HUX IPH OTCYTCTBHHM BO3PAXEHUU IOPUIMYCCKH
3aMHTEPECOBAHHBIX B MCXOJIC JeJa JIUI[ CYJl MOXKET PacCMOTPETh B 3aKPHITOM CyJIeOHOM
3aceqa”Huu r00o0e Aeo.

[Ipu paccMOTpeHMH Jejia WM COBEPIICHWH OTIENBHBIX IPOILECCYaTbHBIX JICUCTBUH B
3aKpBITOM CYJ€OHOM 3aceIaHNH MPUCYTCTBYIOT TOJIBKO IOPUINYECKH 3aHHTEPECOBAHHBIC B
UCXOJIE JieNia JINIA, a B HEOOXOJMMBIX CIIydasX - CBHJICTEIH, DKCHEPTHI, CIEIUATKCTEHI,
NEPEeBOYUKU. 3aKphITOe CyIeOHOE 3acefaHhe TPOBOTUTCS C COOJIIOJICHUEM BCEX
MIPOIECCYANTbHBIX MPaBWJ, YCTAHOBIEHHBIX HacTosmuM Kopjekcom. PesomormBHas dacthb
pelIeHus Cy/a B JIIDOOM cllydae orjiamaeTcsi myOaIuyHo.

O PacCMOTPCHUM ACJIa B 3aKPBITOM Cy,Z[e6HOM 3aCCaHuU Cyad BIHOCUT OIIPCACICHHUC.

20. OcyuecTBjIeHHe MPABOCY/IHSI HA OCHOBE COCTSI3aTEIbHOCTH M PABEHCTBA CTOPOH
B mpoiecce.

KouctPb Crates 115. IlpaBocyaue ocyiiecTBIsi€TCS Ha OCHOBE COCTA3ATENBHOCTH H
paBEHCTBA CTOPOH B MPOIIECCE.

OO01enpu3HaHHBIM TPUHIIUIIOM OCYIIIECTBICHUS MPABOCYIUS SIBISETCS COCTA3aTEIbHOCTD
U PaBEHCTBO CTOpOH B mpouecce. [lanublii npunnun 3akperuieH B Kouctutynuu. OH
O03Ha4yaeT ocoOyl pojib U MECTO CyJda B Ipoliecce pa3OupaTenbCcTBa: HE CYJ JOKEH
"noObIBaTh" JOKa3aTeNbCTBA, & CTOPOHBI, XOTS A3TO HE MOXKET O3Ha4yaTh IaCCUBHOE
CO3EpIIAHKE WJTU BBICTYIINBAHHUE CYOM JOBOJOB CTOPOH.

B coorBerctBun ¢ I'TIK Pb B cnope mexnay co0oil cTopoHbl 00s3aHBI JOOPOCOBECTHO
MOJIb30BaThCSl MPUHAAJICKAIUMI UM MaTepUATbHBIMU U IMPOLECCYATbHBIMU MPaBaMU H
UCTIOJIHATH MpOllecCyalibHbIe 00s13aHHOCTH (cT. 19).

OO0s3aHHOCTh TPEJICTAaBUTh HEOOXOAMMBIC [UJISI YCTAHOBIEHUS HWCTUHBI TIO ey
JOKa3aTelbCTBA JICKUT HA CTOPOHAX, TPETbUX JIMIAX W JIPYTUX OPUTUIECKU
3aMHTEPECOBAHHBIX B MCXOJE Niena junax. /s BCECTOPOHHETO, MOITHOTO, OOBEKTUBHOTO
BBISICHEHUSI BCEX OOCTOSATEIHCTB, UMEIONIUX CYNISCTBEHHOE 3HAYEHUE JUISl MPABHIBHOTO
pacCMOTpPEHHUS] W pa3pelieHus Jiela, CyJ COJICHCTBYET YKa3aHHBIM JIMIAM 10 WX
XO0JIaTaliCTBY B HCTPEOOBAHHH JOKA3ATEIBCTB, KOT/Ia MPEACTABICHUE TAKUX JI0KA3aTEIbCTB
JUIST HUX HEBO3MOXKHO (CT. 20).

OyHKIUI0 OOBUHEHHS OCYHISCTBISIOT TOC.00BHHHUTENb (IIPOKYpPOp), TOTEPIEBIINIA
(yacTHBIi  OOBUHHUTENb), (PYHKIUIO 3alIUThl — OOBHUHSEMBIH, €ro 3aKOHHBIE
NPEJCTABUTENN, 3AIUUTHUK. B epasicoanckom npoyecce npoTuBoOOPCTBYIOIINE CTOPOHBI
NPEICTABIAIOT IPAKJAHCKUA UCTELl M €ro MPEACTaBUTENH, TPAXAAHCKUN OTBETUYHMK U €ro
npencraButeny. @OYHKUMS OCYLIECTBIECHUS MpaBocynus (WM pa3pellieHus Jiena)
NPUHAJICKUT cydy. Peanusanusi mpUHIMIA COCTA3aTELHOCTH W PaBEHCTBAa CTOPOH B
NOJTHOW Mepe OCYIIECTBISAETCS JHUIIb B CTagud CyaeOHOTO pa3dupaTenbCcTBa.
KOHCTUTYLIMOHHOE MOJI0KEHNE O PABHOIPABUM CTOPOH IIPU OCYLIECTBIEHUH MPABOCYIUS
uMeeT IpoueccyaiabHblii aciekT. CTOPOHBI HE BOOOIE paBHONpPAaBHBI, & UMEIOT PaBHbIE
npoleccyallbHble IIpaBa MpU OTCTAaUBAaHUM 'TIepe]l CyAOM cBouX no3uuuil. Tak, Hampumep,



B 4. 4 ct. 24 |VIIK omnpeneneHo, 4To CTOPOHBI B CYJeOHOM pa30oMpaTenbCTBE MOIB3YIOTCS
pPaBHBIMH TPaBaMU IO TPEACTABICHUIO W WCCIEAOBAHUIO OKA3aTENbCTB, 3asSBICHHIO
XOAATalCTB, BBICKA3bIBAHUIO MHEHHUS 10 JHOOOMY BONPOCY, MMEIOLIEMY 3HA4y€HHUE I10
YyrOJIOBHOMY JIely, Yy4YacTHiO B cyneOHbIXx mnpeHusx. Cya ke IpH COCTSI3aTeIbHOM
NOCTPOCHUH CYJEeOHOro pa3z0ouparenbcTBa 00s3aH 00ECHEYUTh CTOPOHAM YCJIOBHS JUIS
peau3aluy UX OpolecCyallbHbIX IpaB U 00s3aHHOCTEH, CIIEAUT 32 3aKOHHOCTbBIO JIEHCTBUIM
CTOPOH, CIIOCOOCTBYET YCTAaHOBJIEHHUIO UCTUHBI IO JIETy.

21. Ilopsaaok popmupoBanus cyaoB B Pb.
Cratbs 20. Konct-ub1it Cyn Pb popMupyercs B cieayromniemM nopsiike:
mecth cyaen HazHauvarorcs [Ipesuaenrom Ph;

mecTh cynei uzdbupatorcst Cosetom Pecnnyonuku Hanmonansnoro coopanust Pb. B ciydae
nocpouHoro BbIOBITHS W3 coctaBa Koncr-Horo Cyna PB HasHaueHHoro (M30paHHOTO)
CyIlbU Ha3HaueHue (M30paHue) JPYroro CyAbH MPOU3BOIAUTCS B TOPSAIKE, YCTAHOBICHHOM
Koncturynueit Pb u nacrosmmm Konexcom.

Crates 21. CoBer PecnyOnuku HarnmonanbHoro cobpanusi Pb u3bupaer mects cynei
Kouncr-noro Cyna Pb. Kannunatypsl 11 n30panus Ha qoipkHOCTU cyaedt Konct-Horo
Cyna Pb npennaratorcsa [Ipencenarenem Koncr-noro Cyna Pb.

Jluno, mpemyioxkeHHoe A u30paHusa Ha NOKHOCTH cyapu Kouct-Horo Cyaa Pb, umeer
IPaBO 3asiBUTh O CaMOOTBOJE. 3asiBJICHHE O CaMOOTBOJIE€ MPUHUMAeETcsl 0e3 00Cy X AeHUs U
rOJIOCOBaHUS.

Cynbeit Konct-noro Cyna PB cuuraercss u30paHHbIM JIMIO, MOJYYHUBIIEE B pe3ysbTare
rOJIOCOBAaHUSI OOJBIIMHCTBO TOJOCOB OT monaHoro coctaBa Cosera PecnyGnuku
Hanmonaneaoro coopanus Pb.

Cratbs 28. Cucrema oOIIUX CYJIOB:

palioHHbIe (TOPOACKHUE) CYbl, MEKTapPHU30HHBIE BOCHHBIE CYbI;

obnactHble (MuHCKUH TOD.), ben BoeH cynpl;

Bepxosnsiit Cyg Pb

B cucreme oOmmx CyqoB MOTYT CO37aBaThCs CICIHAIM3UPOBAHHBIC CYHBI: IO JeJIaM
HECOBEPIICHHOJIETHUX, CEMEHHBIC, aJIMHH. ...

Cratps 29. PailoHHBIN (rop.), MEXrapHU30HHBI BOEH M CIELUAIU3UPOBAHHBIN CYIbI
00pa3yrTcs, peopraHuszyroTcs u JukBuaupytorcs lIpesumentom PB mo coBmecTtHOMY
npeacraBieHuo Munuctpa roctunuu Pb u Ilpeacenarens Bepxosuoro Cyzna Pb.

Paiionnsiii (rop.) cyn obOpasyercs B pailoHe, ropoje 00J. MOJYMHEHHs, HE HMEIOIIEM
pallOHHOTO JIeJI€HHUs, pailOHE B TOPOAE, MEKTapHU3OHHBIK BOEH CYJIl - C Y4YETOM
YUCJIEHHOCTH W JHCIIOKAIIMU BOUHCKUX yacTed Boopyxenubix Cun Pb, uHBIX BOiCK U



BOMHCKHX ()OPMUPOBAaHWH, CHENHATH3UPOBAHHBIA Cyq - B paiioHe, ropoje o0
NOTYMHEHUS, HE UMEIOIIEM PallOHHOTO AEJICHHs, paiiloHe B TOPO/IE.

Cratbst 30. PaitoHHBI (TOp.), MEXTrapHU30HHBIM BOCGH W CIHEIHUATU3UPOBAHHBIA CYIbI
cocTosAT U3 mpenacenarens cyaa u cyaeil. Cyapu pailoHHOTO (rop.) ¥ MEKTapHHU30HHOTO
BOEH CYJIOB MOTYT CIIEIIMAIN3UPOBATHCSI HA PACCMOTPEHUU TPAXKIAHCKUX M YTOJIOBHBIX
JIeJl, a CyIbU palloHHOTO (TOp.) Cy/a - TaK)Ke Ha paCCMOTPEHUH Jiesl 00 aIMUHUCTPATUBHBIX
MIPABOHAPYIICHUSAX U UCTIOJHUTEIBHBIX IPOU3BOJICTB.

KonunuecTBeHHbIl cocTaB cyneid pailoHHOTO (rop.), MEXKIapHM30HHOTO BOEH W
CIICIMATIM3UPOBAHHOIO CyAOB ycTaHaBinuBaeTca lIpesmpentom Pb mo coBmecTHOMY
npeactaBieHuto Munuctpa roctunuu Pb u [lpeacenarens Bepxosuoro Cyaa Pb.

[Tpu Hanuuuu niaty u OoJsiee cyzeil B coctaBe paloOHHOTO (TOp.), MEKTaPHU30HHOTO BOCH U
CIICLIMATM3UPOBAHHOTO CYJOB BBOJMUTCSA JOJDKHOCTH 3aM. Impencenarenss cypa. llpum
HAJIMYUU JIeCATH U OoJiee cyzel B cocTaBe pailOHHOTO (TOp.), MEKTapHU30HHOTO BOEH H

CIICMUATIU3UPOBAHHOI'O CYA0OB BBOAUTCA JOJDKHOCTBE BTOPOI'O 3aM. IIPCACCAATCIIA Cyaa.

Cratbs 32. [Ipea-nmu paitoHHOTO (TOP.), MEKTAPHU30HHOTO BOCH M CHEIUATU3UPOBAHHOTO
CyZIOB

[Ipen-nu paiioHHOTO (TOp.), MEXKTapHU30HHOTO BOEH U CIEIUATU3HUPOBAHHOTO CYJIOB
Ha3HayvaroTca [Ipe3naentom Pb 1o coBmectHOMy npeacraBieHnto Munuctpa roctunuu Pb

u [Ipeacenarens BepxosHoro Cyzaa Pb cpokoM Ha niTh JieT.

[Ipen-nmu paiioHHOrO (TOp.), MEXKTapHU30HHOTO BOEH M CHEIMAIU3UPOBAHHOTO CY/IOB
SBIIIIOTCS CYABSIMU COOTBETCTBYIOIIETO Cy/Ia.

Cratss 45. CoctaB Bepxosnoro Cyna Pb

Bepxosnsbiit Cyn Pb cocrout u3 cyneir Bepxosnoro Cyzna Pb, B Tom uncne IIpencenarens
Bepxosnoro Cyna Pb, mepBoro 3am. m 3am. IIpeacenarens BepxoBnoro Cynma Pb.
Konmuuectso 3am. [Ipeacenarens BepxoBuoro Cyna Pb onpenensiercs [Ipesunentom Pb no
npencrasienuto [peacenarens Bepxosuoro Cyna Pb.

Bepxosusiit Cyn Pb neiictByeT B coctase:

[Tnenyma Bepxosuoro Cyna Pb;

ITpe3suanyma Bepxosnoro Cyna Pb;

cyneOHoI KoJuleruu no rpaxxaaHckuM genam BepxosHoro Cyna Pb;

cyn1eOHOM KOJUIeTuu Mo yroioBHbIM aenaM BepxosHoro Cyna Pb;

CyIneOHOM KOJUIETHH IO JIelaM MHTEJUIeKTyanbHo# cooctBeHHOCcTH BepxoHoro Cyna Pb;
Boennoii kosneruun Bepxosraoro Cyna Pb.

[Tpu neobxomumoctu Ilpesupentom Pb mo mpencraBnenuto Ilpencemarenss BepxoBHoro

Cyna Pb B Bepxounom Cyme PB Moryr o00pa3oBbIBaThbCS KacCallMOHHAs CyaeOHas
KOJUIETHsl, ameJUIIUOHHas CcyaeOHas KOJUIETHMsl W UWHble CyJeOHble KOJUIETHH MJis



CIICIUAJIM3UPOBAHHOI'O PAaCCMOTPCHUA ACII.

KonuuectBennsiil cocras cyneid Bepxosnoro Cyna Pb ycranaBnuBaetcs [Ipesunentom Pb
no npexncrasiennto [Ipencenarens Bepxosnoro Cyna.

Cratbs 59. Cucrema x03. Cy10B
Cuctemy X03. CyZ0B COCTaBIISIOT:

Xo03. cyasl oomacTeit (ropojga MuHcka);
Boicmuii Xo3. Cyn Pb.

B cucreme x03. CyZOB MOIYT CO34aBaThCs CIEHMAIM3UPOBAHHBIE XO03. CyIbL: IIO
OaHKpPOTCTBY, 3€MEJIbHbIE, HAJIOTOBBIE U .

Cratbs 60. B xaxmoit o6nmactu Pb nmeiictByeT X03. Cya COOTBETCTBYIOMIEH 00OJacTH, a B
ropojie Muncke - Xo03. cyn ropojga MuHcka.

CrnenuanusupoBanHble X03. cyabl oOpasytorcs Ilpesunentom PBb mo mnpexacraBienuro
IIpencenarens Beiciero Xo3. Cyna Pb.

Crates 61. X03. cyn obmactu (ropojna MuHcka), CielHalIu3upOBaHHbIN X03. Cyl COCTOSAT
U3 MpejceiaTeNs cyaa, 3aM. pecenaTens cyia u cyae.

B xo3sificTBeHHOM cyjie o6nactu (Topoga MuHCKa) MOTyT 00pa30BBIBATHCS:

cyneOHasi KOJIJIerust o pacCCMOTPEHMIO JIeT B KaUeCTBE Cy/1a IEPBOM MHCTAHIUY;
ameISIMOHHAs CyeOHAast KOJUIeTHUS;

cyneOHasi KOJUIerust 1o GaHKPOTCTBY;

cyneOHasi KOJJIErHsl 10 HaJIOTOBBIM CIIOpaM;

cyneOHasi KOJJIETHs 110 aIMUHUCTPATUBHBIM JieJIaM

[Tpu nHeobxonumoctu Ilpesunentom Pb no npencrasnenuto Ilpencenarens Beicuiero Xo3.
Cyna Pb B xo3siicTBeHHOM cyze obnactu (ropoga MuHcka) MOryT 00pa30BBIBATHCS MHBIC
cynieOHbIe KOJUIETUH JIsl CIIEUATM3UPOBAHHOIO PACCMOTPEHHUS JIET.

KonwuectBennbrit  cocraB  cymeid  Xo3. cyma obOmactu  (ropoma  MwHCKa),

CIIELUAIIN3UPOBAHHOr0 X03. cyaa ycranasiusaercsa [Ipesuaentom Pb no npeacrasinenuro
IIpencenarens Boicero Xo3. Cyna Pb.

22. JlucuunJuHAPHAsi OTBETCTBEHHOCTh Cy/Ieil.
Cratbst 111. OcHoBaHuUA 7151 TPUBJICUYECHUS CYAbU K JUCHUILTMHAPHON OTBETCTBEHHOCTH

Cy,Z[B}I MOJKET OBIThH IIPUBJICUCH K ,Z[HCHHHHPIH&pHOﬁ OTBCTCTBCHHOCTH!



3a HapylUIeHUE TpeOOBaHUI 3aKOHOIATENbCTBA IIPU OCYLIECTBICHUH IIPABOCYIUS;
3a Hapymenue Kogekca uectu cynbu PB;

32 HecOOJIOJEHUE CYAbSIMU NPAaBUJ BHYTPEHHErO TPYAOBOIO PACIOPSAKA, COBEPIICHHE
MHOTO CITY>KeOHOTO MPOCTYIIKA.

OTMeHa WM U3MEHEHUE Cy/1Ie0HOr0 TOCTAaHOBJICHUSI HE BJIEKYT 32 COOON OTBETCTBEHHOCTH
Cy/lbH, YyYacTBOBABIIEr0 B BBIHECEHHWH YKA3aHHOTO CYyA€OHOrO TIOCTAHOBJICHHS, 34
WCKIIFOYCHHEM ClIydasi, KOTJIa yCTaHOBJICHO IpeAHaAMEpPEHHOE BBIHECEHHE HE3aKOHHOTO
Ccy1e0HOTO MOCTAaHOBJICHHUS.

Cratbs 112. Buabl [ucuMIUIMHAPHBIX B3BICKAHUN

Bunamu auciumuinHapHBIX B3BICKAHUHN SBIISFOTCS:

3aMeYaHue;

BBITOBOD;

PEeIYIPEIKICHUE O HETIOTHOM CITY’)KEOHOM COOTBETCTBUH;

MOHMXEHUE B KBATU()HUKAIIMOHHOM KJIacce CYAbH Ha CPOK JIO MIECTH MECSIICB;

0OCBOOOKIIEHHE OT JOJIHKHOCTH.

[Ipn HanoXKeHUM B3BICKAHMS YUMTBIBAKOTCA XAPAKTEp HApYLIECHUs W €ro IOCIEICTBHS,
TSYKECTh NPOCTYNKA,JJUYHOCTh CYJIbH, CTEIIEHb €TI0 BUHBI.

Cratbs 113. Cpoku HaJIOKEHHS AUCIUIUTMHAPHBIX B3bICKAHUN

Cynbst MOXKET OBITh TTOJIBEPTHYT JUCITUTUIMHAPHOMY B3BICKAHUIO HE TO3/HEE JIBYX MECSIIEB
co JHsS OOHapy>XeHUs IUCIUIUIMHAPHOTO MPOCTYIKA, HE CUMTash BPEMEHU OOJIE3HH WIIH
npeObIBaHUS B OTITYCKE, HO HE TIO3HEE IIECTH MECSIIEB CO JTHS €0 COBEPIIEHUS.

Ecau B TeueHue OIHOrIo roga CO AHA HAJIOXCHHUA JUCHUIIIIMHAPHOI'O B3bICKAHUA CYIAbs HC
6YJI€T MOABCPIrHYT HOBOMY AWCHUIINIMHAPHOMY B3BICKAHHWIO, OH CYHUTACTCA HC MMCIOIIHNM
JAUCHOUIIIIMHAPHOT'O B3BICKAHUS.

Ilo ucTteyeHnn mWEeCTH MECSLEB CO JIHS HAJIOKEHUS B3BICKAHMS MO MPEACTABICHUIO JIULA,
BO30YUBIIEr0 MUCIMIUIMHAPHOE MPOU3BOJICTBO, & TAKXKE MO WHUIIMATHUBE TMpeceaaTens
COOTBETCTBYIOIIETO CY/Ia, HAJIOKUBIIIETO AWCIUIUIMHAPHOE B3BICKAHHE, OHO MOXET OBIThH
CHATO JIOCPOYHO MpU OE3YNPEYHOM MOBEICHUH CYIAbU U I0OPOCOBECTHOM OTHOILIEHHH €T0
K UCIIOJIHEHUIO CBOMX OOS3aHHOCTEH.

Ecnn cyapsi, uMeOmUiA AUCHUIUIMHAPHOE B3bICKaHUE, OYAET MOJABEPrHYT HOBOMY
JMCIIUIIJIMHAPHOMY B3BICKAHUIO, TO CPOKH, TPEAYCMOTPEHHBIEC YACTSIMU BTOPOM U TPEThEH
HACTOSIIECH CTaThbW, HAYMHAIOT T€Yb CO JHS HAJOXEHHUS TMOCIEIHEr0 NUCIUILIMHAPHOTO
B3BICKaHUSI.

Cratps 114. Opransl, 0OCyIIECTBISIONIME JUCHIUIUTMHAPHOE MTPOU3BOACTBO



JlucuuIinHapHOe TMPOU3BOJACTBO B OTHOIICHHHM CcyAed oOummux u xo03. cynoB Pb 3a
COBEpIICHME UWMH JUCHUUIUIMHAPHBIX MPOCTYNKOB, 3a MCKIIOUYEHHEM IIPOCTYIKOB,
BBIPA3UBIIKMXCS B HECOOJIOJCHUH CYABbSIMU MPaBUJI BHYTPEHHETO TPYIOBOIO PACTOpsIKa,
ocymiectBiseTcss Kpanud. KkomierusamMu cyaeu.

Kamud. xomneruss cyneit BepxoBnoro Cyna PB ocymecTBisier IUCHUIUIMHApHOE
MPOM3BOJCTBO B oTHomeHUU cyaeil BepxoBnoro Cyma Pb (kpome Ilpencemarens
Bepxosnoro Cyna PbB), npenc-neii, 3am. npezac-nei oonactHeIx (MuHCKoro rop.), bea Boexn
cynoB, uieHoB KBanud. komieruu cyneit Bepxosnoro Cyaa Pb u kBanud. xomneruit cyaeit
obsacTHBIX (MHHCKOTO TOp.) Cy/10B, BOGHHBIX CY/IOB.

KBamud. xomrerun cyzaet oOnactHeix (MUHCKOTO TOp.) CYAOB OCYIIECTBISIOT
JTUCIUIUIMHAPHOE MTPOU3BOJICTBO B OTHOIICHUH CyAei 061acTHRIX (MHHCKOTO Top.) CyI0B
(kpoMe mpenc-iei, 3am. mpesac-neid ob6macTHeIX (MHHCKOTO TOp.) CYIOB U YJICHOB
cootBeTcTBytomerd KBamud. xomierum cypeil), cyaeil paillOHHBIX (TOPOACKHUX) U
CHEIUATM3UPOBAHHBIX CY/IOB.

KBanud. xomnerus cyneil BOGHHBIX Cy/IOB OCYIIECTBIISCT TUCHUILIMHAPHOE MPOU3BOACTBO
B OTHOIIICHUU Cy/eil bell BOeH u MeXrapHU30HHBIX BOCHHBIX cyHoB (kpome Ilpencenarens,

3am. [Ipencenatens ben Boen cyna u uneHo KBanud. xoneruu cyieit BOGHHBIX CY/IOB).

KBanug. xomnerus cyneil xo3. CylOB OCYILECTBISET TUCIUIUIMHAPHOE IPOM3BOJCTBO B
OTHOILLIEHUHU cyJeH X03. cynoB (kpome IIpeacenarens Briciero Xo3. Cyna Pb).

JlucuuIinHapHOe TMPOM3BOJACTBO B OTHOIICHWUH cyaed oOmux u x03. cynoB Pb 3a
HECOOJII0ICHUE TIPABUII BHYTPEHHETO TPYIOBOTO PACIIOPSIIKA OCYIIECTBIISIETCS

npejceaaTeNiMi COOTBETCTBYIOIIMX CY/AOB B COOTBETCTBUHU C 3aKoHOJaTenbcTBoM Pb o
TpyZe.

Cratbs 115. TIpaBo Bo30YyKAeHUS TUCIUIUIMHAPHOTO MPOU3BOJICTBA
[IpaBo BO30YXACHUS JUCITUTIIMHAPHOTO TIPOU3BOCTBA IPUHAICIKHT:
IIpesunenty Pb - B oTHOImIEHNN BCeX Cyaei;

[Ipen-mo BepxosHoro Cyna Pb - B oTHOIIEHNH BeeX CyAeH 0OITUX CY0B;
[Ipen-mto Beiciero Xo3. Cyna Pb - B oTHOmIEeHHH Bcex cyAel X03. Cy0B;

Munuctpy toctuiuu Pb - B oTHomeHuu cyneit oOmmx U Xo03. CYJOB, 32 HCKIIOYCHHEM
npesac-jaen, 3am. npeac-ien u cyaer Bepxosnoro Cyna Pb u Briciiero Xo3. Cyna Pb;

npenacenatensM oo6sacTHeiXx (MuHCKoro rop.), bem BoeH cynoB - B OTHOIICHHM CYyAeH
COOTBETCTBYIOUIMX  oOsacTHbIX (MuHCKOrO TOp.), paOHHBIX  (TOPOJCKHX) H
CHEUAIN3UPOBAHHBIX CY/10B, bell BOEH 1 MEKrapHU30HHBIX BOEHHBIX CYJI0B;

npejcenaTeNsiM X03. CyoB obiacteii (ropoga MuHCKa), ClIeIUAIM3UPOBAHHBIX X03. CY/I0B
- B OTHONIICHUU CYyJIE€H COOTBETCTBYIOIIUX XO03. CyAOB oOmacteidt (ropoga MuHcka),

CIICIUAJIM3UPOBAHHLBIX X03. CYJ 0B,

HavyaJIbHUKAaM YIpaBieHUI IOCTUIMU COOTBETCTBYIOLIMX o0OsiacTHbIX (MuUHCKOTO TOp.)



UCIIOJTHUTENIbHBIX KOMUTETOB - B OTHOIIEHHHM CYIEH COOTBETCTBYIOLIUX PaOHHBIX
(TOpOJICKHMX) U CIIEHUAIU3UPOBAHHBIX CYIOB.

Cratbs 121. O6xanoBaHue penieHui 0 HAIOKESHUH TUCIUIUIMHAPHOTO B3bICKAHMS

Pemenus, mpuHsATHIE TpencenarensiMu obiacTHeXx (MwuHCKOTO rop.), benm BoeH cymoB u
X03. CyJ1oB o0acTelt (ropoga MuHCKa), CIeIMaIu3UPOBAHHBIX X03. CYJIOB MO pe3yJbTaTam
PacCMOTpPEHUS JIe] O JUCHHUILTMHAPHON OTBETCTBEHHOCTH CY/EH, MOTYT OBITh 00KaTOBaHbI
CyIbsIMUA, B OTHOIICHUM KOTOPHIX OHU BBIHECEHBI, a TaKXK€ JHUIAMU, BO30YIUBIIUMHU
JTUCIUIIIMHAPHOE MPOU3BOJICTBO, cOOTBETCTBEHHO [Ipea-nmo Bepxosuoro Cyana Pb, Ilpen-
mo Beiciiero Xo3. Cyna Pb.

Pemenus [Ipencenarens Bepxosnoro Cyna Pb u Ilpeacenarens Briciero Xo3. Cyna Pb,
MPUHSTHIE TI0 pe3yJibTaTaM PACCMOTPEHHS Jiel O AUCHUILNIMHAPHON OTBETCTBEHHOCTHU
cyned, Moryt ObITh 0OxanoBaHbl cooTBeTcTBeHHO B IIpesmanym BepxosHoro Cyna PB,
[Ipesunnuym Bricuiero Xo3. Cyna Pb.

Cratps 122. Hanoxenue nucuurinHapHoro B3bickanus [Ipesuneatom Pb

[Ipe3unentom Pb nipy HaimumyM OCHOBaHWM, MPENYCMOTPEHHBIX HacTosmuMm Konekcowm,
MOET OBITh HAJIOKEHO JI000€ NHUCIUIUIMHAPHOE B3BICKAHME Ha JI000ro Ccyapio 0e3
BO3OYXKJICHUSI JTUCHUIUIMHAPHOTO TMPOM3BOACTBA. lIpum 3TOM Cyaps MOXKET JaBaTh
00BSICHEHUS IO TIOBOAY COBEPIICHHOTO MM JIUCHUTIIMHAPHOTO IPOCTYIIKA.

23. Ily6au4HOCTH MPaBOCYAMSI.
Cratps 114. Pa3buparenbcTBO J1e]1 BO BCEX CylIaX OTKPBITOE.

Cnymanue el B 3aKpbITOM CYJeOHOM 3acelaHMM JIONYyCKAaeTcsl JHIb B CiIydasx,
OTIPEJICIICHHBIX 3aKOHOM, C COOTIOZICHHEM BCEX MPaBUII CYAONPOU3BOICTBA.

KommenTapuii k cratee 114
BaxHbIM NpUHIUIIOM CyZ€OHOTO pa30upaTenbCTBa SABISETCS TJIACHOCTD.

Cornacno ct. 13 VIIK pa30upatenbCcTBO 1€ BO BCEX CyAaX OTKPBITOE, 32 MCKIIOYCHHUEM
CJIy4yaeB, KOTJla 3TO MPOTUBOPEYUT UHTEPECAM OXPaHbI FOCYJaPCTBEHHON TallHbI, a TAKXKE B
ciy4asx, IpeIyCMOTPEHHBIX Ha3BaHHBIM Kosiekcom.

3akpeiToe cyneOHOe pa3doupaTeNnbCTBO, KPOME TOTO, AOMYCKAETCS MO MOTHBHPOBAHHOMY
ONpEeNEeHUI0 Cyla, CyAbM 1O JejJaM O MPEecTYIUIGHUSX JIMI, He JOCTUTIINX
HIECTHAIATUIIETHETO BO3PACTa, MO JIeJiaM O TOJIOBBIX MPECTYIUICHUX, & TAaKXKe MO APYTUM
JieNiaM B LIEJISIX MPEJOTBpAIEHUs pasTiIallieHusl CBEJICHU 00 MHTUMHBIX CTOPOHAX >KU3HH
Y4acTBYIOIUX B JIEJIE JIULL.

Cnymanue neia B 3aKpbITOM 3aceJaHUH Cy/Ja OCYIIECTBISIETCS C COOJIOACHHEM BCeX
IIPaBWJI CYI0IIPOU3BOJICTBA.

[lpu paszOuparenbcTBe e B OTKPHITOM — CyIeOHOM  3aceJaHWH  TPUTOBOPHI
npoBo3riamaroTcs myonuano. Ilpu 3akpbiToM cyneOHOM pa3dupaTenbCTBE MyOIMYHO
HPOBO3IJIAIIACTCS TOIBKO PE30JIIOTUBHAS YacTh PUTOBOPA.



B cootBetcTBuu co ct. 17 I'TIK paccmoTpenue rpaxxjaHCKHUX JIeJ BO BCEX CyJaX OTKPBITOE.
B nensx oxpaHsl CBEINEHUH, COAEPKAIIMX TOCYAAPCTBEHHYIO, KOMMEPYECKYIO TalHy WU
TallHy yChIHOBJIEHMS, TM0O0 IPYTUX CBEIEHUI, pa3rilalleHne KOTOPhIX 3alpeIieHO 3aKOHOM,
IPOBOJIUTCS 3aKPBITOE CyIeOHOE 3ace/laHue.

Jlns mpenoTBpallieHusl pa3riiameHuss HHPOpMaIi, KoTopasi KacaeTcsi HHTUMHBIX CTOPOH
KU3HU TpaXkAaH WM TMOPOYUT UX YeCTh, JOCTOMHCTBO WJIM JCJIOBYIO PEIyTalldio, CYI
MOKET CYIIATh JIeJI0 B IEJIOM WM COBEpIIaTh OTACNIbHBIC MPOlieCCyalibHbIC NEUCTBUS B
3aKpBITOM CYyZIcOHOM 3aceJaHuMU.

[To mpocsOe CTOpPOH WM OJHOM M3 HUX IpPH OTCYTCTBHUM BO3PAaKEHUH IOPUAUYECKU
3aMHTEPECOBAHHBIX B HCXOJE JIeNa JIML CYJ MOXET pacCMOTPETh B 3aKPBITOM CYJEOHOM
3acelaHuu J100o0e Jero.

IIpn paccMOTpeHMH nella WIM COBEPLIEHUU OTHAEIBHBIX IPOLECCYyAIbHBIX IEUCTBUU B
3aKpBITOM CYJeOHOM 3aCeaHUU MPUCYTCTBYIOT TOJIBKO IOPUAMYECKU 3aMHTEPECOBAaHHbBIE B
UCXOJI€ JeJia JIUIla, a B HEOOXOAUMBIX CIIydasix - CBUACTENH,

DKCIEPTHI, CHELMAIUCTBI, MEPEBOJUUKH. 3aKpbITOE CyAEOHOE 3acelaHue IPOBOJUTCS C
coOIIO/IEHuEM BCEX MpPOLECCYalbHbIX IMpPaBWJI, YCTAaHOBJIEHHBIX HacTosmuM Konmekcowm.
Pe3ontoTrBHAs YacTh pelieHus cyia B JII0OOM ciydae orjamaeTcs myOJIudHo.

@) pPacCMOTPCHUH ACJIa B 3aKPLITOM Cy,Z[e6HOM 3aCCJaHuU Cyad BLIHOCUT OIIPCACICHHC.

Bo Bceobmieit nexiapanuu mpaB 4YelioBeKa MPOBO3TJIAIICHO, YTO KaXKIbIA YETOBEK IS
OTIpEJICJICHUS €TO0 MPaB U 00S3aHHOCTEH UMEET MPaBO HA OCHOBE MOJTHOT'O PAaBEHCTBA HA TO,
4TOOBl €ro Jeyo ObUIO PAcCMOTPEHO TJACHO W € COOJNIOJEHHMEM BceX TpeOOBaHUM
CIIPaBEJIMBOCTH HE3aBUCUMBIM U OecmpuctpacTHeiM cyaoMm (ct. 10). CormacHo
MexayHapoqHOMY MAaKTy O TPaXIaHCKUX U MOJUTHUYECKUX MpaBaxX Ka)Ibli UMEET MPaBO
Opv  OMNpEACIICHHH €ro TMpaB U OO0S3aHHOCTEH Ha CHOpaBelIMBOe U IMyOJIWYHOE
pa30upaTenbCTBO JieJla KOMIETEHTHBIM, HE3aBHCHUMBIM U OECIPUCTPACTHBIM CYIIOM,
CO3JaHHBIM Ha OCHOBaHUM 3akoHa (cT. 14); Kaxaoe roc-Bo, y4yacTBYIOIIee B JaHHOM
[TakTte, 00s3yeTcs pa3BUBaTh BO3MOKHOCTH CYJI€OHOM 3aIUTHI (CT. 2).

24. TIpe3ymnuusi HEBUHOBHOCTH.

Cratbst 26. HukTO HEe MOXeT ObITh MPU3HAH BUHOBHBIM B NPECTYIUICHUH, €CITH €r0 BUHA HE
OyAeT B IMpelyCMOTPEHHOM 3aKOHOM TOpSJKE JOKa3aHa U YCTAaHOBJIEHA BCTYIMBIIUM B
3aKOHHYIO CWJIy npuroBopoM cyna. OOBuHSEMBIH He 00s3aH JIO0Ka3bIlBaTh CBOIO
HEBUHOBHOCTb.

KommenTapuii k ctatbe 26

ITo CymcCTBYy, B )IaHHOﬁ CTaThC pC€UYb UACT O NPEC3YMIIINHU HCBHUHOBHOCTHU. HPGSYMHHI/IH -
9TO MPCAIOJIOKCHUEC, ITPU3HABACMOC TOCTOBCPHBIM, ITOKA HE 6y,ZI€T JOKa3aHO O6paTH06.

HukTo He MOXXeT OBbITh MPU3HAH BUHOBHBIM B NPECTYIUIEHWH, €CIIM €ro BUHA He Oy/eT B
IPEyCMOTPEHHOM 3aKOHOM IOPS/IKE J0Ka3aHa U YCTAaHOBJIEHA BCTYNMBILUM B 3aKOHHYIO
cuity npuroBopom cyna. OOBHHsIEMBI HE 00s13aH JI0Ka3bIBaTh CBOK) HEBMHOBHOCTH. JTO



03HAYaeT, YTO HUKTO HE MOXKET ObITh Ha3BaH NPECTYNHHKOM, IOKAa COOTBETCTBYIOILUN
BEPAMKT HE Oy/IET BHIHECEH CYJIOM.

K coxanenuto, B HalleM 3aKOHOJATENIbCTBE €LIE COXPAHSIOTCA HOPMbI, B COOTBETCTBUHU C
KOTOPBIMH NPOU3BOACTBO MO YIOJIOBHOMY JI€Ty, B TOM YHUCIJIE U IO HEPEAOMIUTHUPYIOIIUM
OCHOBAHHUSM, MOTYT MPEKPaTUTh Opranbl ciaeAcTBUsA (cM. cT. 209 VIIK). Eciu rpaxknanun
HE COrJaceH C OCHOBAaHUSAMM  MPEKpAlleHUs  YroJIOBHOIO  Jiejla  OpraHaMu
IPEBAPUTENIBHOIO CJIEACTBHSI, TO OH B CHJIy BepXOoBeHCTBa HOpM KoHcTuUTynMu m ux
HEIIOCPEACTBEHHOIO JEHUCTBHS, YTO 3aKpeIuIeHO B CT.CT. 137 u 142 Koncturynum, Bnpase
00paTUTBCS C COOTBETCTBYIOIIEH KaJl0O0H B CY/I.

B Konctutrynuu uaeT peub 0 Ipe3yMIIMH HEBUHOBHOCTH B COBEPILUEHUU IPECTYIUICHMUS,
aHAJIOTMYHBIM  TOJAXOJ JOJKEH ObITh oOOecrieueH U TMpU  BMEHEHHH B  BHHY
aJIMUHUCTPATUBHOTO, TPYIOBOTO M WHOTO TIpaBOHApyIIEHUs, Hampumep, B cdepe
HAJIOTOBBIX OTHOILIEHUH, XOTS 3/1€Ch U BO3MOKHBI HEKOTOPBIE U3BATHS B CUITY

cnenu(UKY  CKJIAIbIBAIONIMXCS OTHOIICHWH. Tak, B TpaKIaHCKOM H TPYIAOBOM
3aKOHO/ATENIbCTBE MPEIYCMOTPEHBI HM3BATUS W3 ITOTO 00mIero mpasuia (0 OpemeHu
JTIOKa3bIBaHUSI BUHBI, CYIIECTBYeT OC3BMHOBHAs OTBETCTBEHHOCTH). Hampumep, eciu Bpen
NPUYHHICTCS OT JCHCTBUS HMCTOYHUKA TIOBBIIICHHOW OINACHOCTH, TO OTBETCTBEHHOCTH
COTJIACHO TPaXIAHCKOMY IpaBy MOXKET HACTYNUTh M MPU OTCYTCTBUU BUHBL. Clemyer
UMETh B BHJIY, YTO B COOTBETCTBHUU C TPYIOBBIM 3aKOHOJATEIHCTBOM M IMPAKTUKOW €ro
NPUMEHEHHSI MaTepPHaIbHO OTBETCTBEHHBIC JIMIA JIOJDKHBI CaMH JIOKa3bIBaTh OTCYTCTBHE
CBOCH BHHBI B HCOOECIICYCHUN COXPAHHOCTH BBEPEHHBIX MM IIEHHOCTEH (HAaIpuMep, B CHITY
HENIPUHSITHSI MEpP HaHHMATEJIEM II0 CO3JIaHWI0 HOPMAJBHBIX YCIOBHUH IS XPAaHCHHS
[IEHHOCTEH U Jp.).

bpemMst noka3piBaHMS BUHBI JIGKUT HAa OpraHax CIEJCTBUSI, TO3HAHUS, a €CIIU peyb UJET O
MPaBOHAPYIIICHUSIX, HE OTHOCSIIMUXCSA K YTOJIOBHO HAaKa3yeMbIM, TO U Ha MHBIX CyOBEKTax,
HAJICJICHHBIX MPaBOM MPUBICYCHUS K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH, HAHUMATEJIE,
oprase, 06JaaroIeM MpaBoM IIPOBEICHUS TPOBEPOK, PEBU3UH U JIp.

JIro60e coMHEeHNE B BHHOBHOCTH Jrua JOJDKHO TPAKTOBATHCA B €TO IMOJIB3Y.

25. IIpaBo Ha IOPUINYECKYIO, B TOM YHCJIE HA 2IBOKATCKYI0 IOMOIILb.

['paxxnane BmpaBe B 11000 MOMEHT IMOJNYYaTh IOPUAMYECKYIO ITOMOINb, B TOM YHCIIE TIPH
peanu3auy MU CBOUX TIPAaB B TPYIOBBIX, KUJIHUIIHBIX, aIMAHACTPATHBHBIX, HAJIOTOBBIX U
WHBIX TPABOOTHONIICHHWSAX. B cioydae odopmiieHUs TNpEACTaBUTENBCTBA JUIS 3allUThI
WHTEPECOB JIOBEPEHHBIX JUI[ JIOJDKHBI OBITH COOJIIOJICHBI HEOOXOAMMbIE TpPeOOBaHMS,
UCKJTIOYAIOIIUE CUCTEMATHIYCCKYIO JICATSIBHOCTD 110 OKAa3aHUIO TAKUX YCIYT U M3BJICUYCHUE
U3 Hee J0XO0/I0B, €CJIM HHOE HE MPETYCMOTPEHO 3aKOHOIaTEIBCTBOM.

KPb Cratps 62. Kaxaplii ©UMEET MpaBo HA IOPUAUMYECKYIO ITOMOILD JUIsl OCYLIECTBICHUS U
3allMTHl TIpaB U CBOOOJ, B TOM 4YHCII€ MPABO MOJIb30BATHCA B JIFOOOH MOMEHT MOMOIIBIO
aJIBOKaTOB M JPYTHUX CBOMX MPEJICTAaBUTENIEN B CyA€, MHBIX I'OCYIapCTBEHHBIX OpraHax,
opraHax MECTHOIO YIIpaBJICHMs, Ha NPEINPUATUAX, B YUPEXKACHUSIX, OpPraHHU3aLUsX,
OO0IIECTBEHHBIX O0bEIUHEHUSIX U B OTHOLICHUAX C JOJLDKHOCTHBIMU JIMIIAMU U FPaXK1aHaMU.
B cnydasx, nmpeayCMOTpPEHHBIX 3aKOHOM, IOpUAMYECKas IOMOILb OKa3blBaeTCs 3a CYET



rOCYJIapCTBEHHBIX CPEJICTB.
[IpoTuBOEHiCTBHE OKa3aHUIO TPaBOBOM nmomouu B Pb 3ampemaercs.

MpU3BaHa OCYIIECTBIATh aABoKatypa. B cooTBercTBUM ¢ 3akoHOM 00 aaBOKaType
aagBokatoM Pb Moxer ObITh TpaxkganuH Pb, wumeronuii BeICIIee IOPHINYECKOE
oOpa3zoBaHue, CTaX PabOTHI MO CHENHUATBLHOCTH HE MEHEe TpeX JIeT WIM HEe WMEIOIINi
TAKOTO CTa)ka, HO MPOLIEAIINN CTaXKUPOBKY CPOKOM OT LIECTH MECSIEB 10 OJHOTO roja B
aJIBOKaType, CIaBIINI KBATM(PUKAITMOHHBIM 3K3aMEH U TMOJYUYUBIIUN JIUIIEH3UIO Ha TIPaBO
3aHATHUS QJBOKATCKOW JEATEIbHOCTHIO. AJBOKAThI M CTaXXEPhl HE MOTYT COCTOSITH Ha
cy>k0e B TOCYyAapCTBEHHBIX, OOIECTBEHHBIX M HMHBIX OpPraHU3AIUAX, 3a HCKIIOUYCHHUEM
JIVLI, 3aHAMAIOIINXCSI HAYYHON WJIU MEIaroru4ecKou 1esiTeNbHOCTBIO.

AJTIBOKaThI OKa3bIBAIOT CJICIYIONINE BH/IBI FOPUIAYECKON TOMOIIIH:

Jar0T KOHCYJIbTAllUM U PAa3bACHCHUA 110 IOPUANYCCKUM BOIIPpOCaM, YCTHBIC U ITMCbMCHHBIC
CIIPaBKH I10 3aKOHOAATCIbCTBY,

COCTaBIIAIOT 3asBJICHUS, 5KaJl00bl U IpYTHe TOKYMEHTHI IPaBOBOrO XapaKkTepa;

OCYILIECTBIIAIOT MPEACTABUTEIBCTBO B CyAaX M JAPYIMX OpraHax M OpraHH3alusax I10
IpaKIaHCKUM JeJlaM U JiejiaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUSX;

Y4aCTBYIOT B MPCABAPUTCIBHOM CIICACTBUHU M B CYAC IIO YIOJIOBHBIM [€JIaM B Ka4CCTBC
3alllUTHUKOB, a TAKXKC HpGI[CTaBPITeJIGI;'I MOTCPIICBIINX, TPAXKIAHCKUX UCTHOB, I'PAKAAHCKHUX
OTBCTYHUKOB.

AJZIBOKaThl OKa3bIBalOT (U3MYECKUM U HOPUAHYECKUM JIMIIAM TaKXE U MHYI MPaBOBYIO
[IOMOIIIb.

becnnaTHO oOka3bIBaeTCsl OpUAMYECKas MOMOIIb KOJUJIETMSIMU aJBOKAaTOB 3a CYET CBOMX
CPEJICTB UCTLAM B CyJlax MEepBOM MHCTAHIMM MPU BEICHUU JIEJ, CBA3AHHBIX C TPYIOBBIMU
IIPABOOTHOILIEHUSIMH, O B3BICKAHWU AJIMMEHTOB, O BO3MEILEHHWU Bpena, NMPUYMHEHHOIO
YBEUbEM WJIM MHBIM MOBPEXKIECHUEM 3/]0POBbs, CBSI3aHHBIM C pabOTOM, a TaKkKe MHBATUIAM
| u Il rpynn npu pade KoHCynabTanuii, HE TpeOYIOUIMX O3HAKOMIIEHHS C JIEJIOM,
¢u3nyeckuM  JMI@AM,  OCBOOOXKICHHBIM B YCTAQHOBJIIEHHOM  JCMCTBYIOIIMM
3aKOHOJATEJbCTBOM IOPSAJKE OT OILUIAThl FOPUANYECKON TOMOLIH.

AJZIBOKAT B CBOEH JIESITEIbHOCTA HE3aBUCUM M MOJUYMUHSETCS TOJBKO 3aKOHY. 3amnpeniaeTcs
BMEIIATEIILCTBO B MPOGECCUOHATLHYIO JESATEIBHOCTh aJBOKaTa, TpeOOBaHHE OT HEro
COOOIIEHNS KaKUX-IN0O CBEICHHH, COCTABISIOMINX MPEIMET aJBOKATCKON TalHBI, a TAKXKe
TpeOoBaHUE TOJOOHBIX CBEICHHM OT JOKHOCTHBIX JIMI] M TEXHUYECKUX PAOOTHUKOB
OpTraHoOB aJIBOKATCKOT'O CAMOYTIPABICHUS U aIBOKATCKUX 00bEeTNHEHUH.

[IpeameToM aBOKATCKOW TaWHBI SBJISIFOTCS BOIMPOCHI, IO KOTOPHIM JIMII0O OOPaTHIIOCH 3a
MOMOIIbIO, CYTh KOHCYJBTAIMi, COBETOB M Pa3bICHEHHM, MOJYYECHHBIX 3THM JHIIOM OT
aJBOKaTa.

CBeneHUs, COCTaBISIONIME MPEAMET aBOKATCKOW TalHBI, HE MOTYT OBITh MOJYYEHBI OT
aJBOKaTa M MCIIOJIb30BAHBI B KAYECTBE JI0KA3aTENBCTB B IPAXKIAHCKOM, AIMUHUCTPATUBHOM
Y YTOJIOBHOM IIPOLIECCAX.



Bce opranbsl m gomxHocTHble guua Pb mpusHaroT M coOnrofaroT TalHYy KOHCYNbTAaLMH
aZBOKaTa C JIMIIOM, KOTOPOMY OH OKa3bIBAa€T IOPUANYECKYIO IIOMOIb, IIPU OCYIIECTBICHUN
UM CBOUX ITPO(heCCHOHATIBHBIX 00S3aHHOCTEM.

B cooTBeTcTBUM ¢ KOMMEHTUPYEMOW CTaThEW Ka)KIbld BIPABE IMOJB30BATHCS HE TOJBKO
yciIyraMd — aJBOKara, HO MW JpPyrMX CBOUX MpexacraButTeneil.  JlelcTByromiee
3aK0HOIaTeNbCcTBO (I'paXkaaHCKHM TpoIecCyallbHBIM, X03. MPOIECCyalbHbIM, YTOJOBHO-
npoleccyanbHbli KoAeKchl, Komekc 00 aIMHUHUCTPATUBHBIX MPaBOHAPYIICHUSIX U JIp.)
MPEyCMATPUBAET OCHOBAHUS U IOPSIAOK OCYIIECTBIICHUS MPEICTABUTEIIHCTBA.

Tak, B cooTBETCTBUU ¢ [ pakIlaHCKUM MPOIECCyaIbHBIM KOJEKCOM I'pak/IaHe BIIPABE BECTH
CBOM JI€JIa B Cy/I€ JIMYHO WJIM Yepe3 IpeacTaButeieil. JInuHoe yyacTue B eie rpaxkJaH He
JIMIIAaeT UX MpaBa UMETh MO 3TOMY eIy pe/IcTaBUTeNei. 3aKOHHBIE MPEACTABUTENIN MOTYT
MOPYYUTH BeJIEHUE Jielia APYroMy JIUIy, U30paHHOMY UMHU B KaueCTBE MPEICTaBUTEIIS.

[IpencraButenem B cyie MOXKET OBITh JIF0OOE JeeciOCOOHOE JTHUII0, UMEIOIIee HaAJIeKAIIUM
o0pa3zomM o¢opMJIEHHOE TMOJHOMOYHE Ha BEJEHHE el B Cy/Ae, 3a UCKIIOUYEHUEM JIUII,
nepeunciieHHbix B cT. 73 ['TIK.

[IpencraButensiMu B cyzie, B YaCTHOCTH, MOTYT OBbITh HE TOJBKO aJBOKAThl, TAKUM IPaBOM
o0nanaloT paOOTHUKHM IOPUIMYECKUX JUI[ - IO JejJaM JTHUX JIHI[, YIOJHOMOYEHHbIE
OOLIECTBEHHBIX 00bEIMHEHUN (OpraHu3anuii), KOTOPbIM 3aKOHOM IPEJOCTABIEHO IPaBO
OPEJCTaBIATh W 3allUIlaTh B CyJIe @paBa M 3aKOHHbIE MHTEPECHl WIEHOB 3THUX
OOIIECTBEHHBIX OO0BEAMHEHUN (OpraHu3alMii) M JAPYruxX JIML; YHOJHOMOYEHHBIE
OpraHu3anui, KOTOPHIM 3aKOHOJATEJbCTBOM IPEJOCTABICHO IPaBO MPEJICTaBIATh H
3allMIIaTh B CyJ€ MpaBa M 3aKOHHbIE MHTEPECHl APYTUX JUIL; 3aKOHHBIE MPEICTAaBUTEINH;
OJM3KKEe POJCTBEHHUKH, CYNPYT (CyINpyra); MpeAcTaBUTeNd, Ha3HAY€HHBIE CY/10M; OJIUH U3
MPOLECCYaAIbHBIX COYYAaCTHUKOB MO MOPYUYEHHUIO ITUX COYYaCTHUKOB.

[IpaBa u oxpaHsieMble 3aKOHOM HWHTEPECHhl HEICECIOCOOHBIX TpaKIaH, TPaKIaH, HE
0o0NaaloMMX TMOJTHOW JEeeClmoCOOHOCThIO, M TpaKJaH, MPU3HAHHBIX OrPAHUYEHHO
JIeeCIIOCOOHBIMHU, 3ATUIIAIOT B CY/I€ UX POAUTEIH, YCHIHOBUTENN, ONIEKYHBI U MOMEYUTEH.
3aKOHHBIC MPEICTABUTENN COBEPIIAIOT OT UMEHH MPEICTABISIEMBIX BCE MPOLIECCyaTbHbIE
JNEUCTBUS, TPABO  COBEPIICHHS  KOTOPBIX  MPUHAICKUT  IPEACTABUTENSIM, C
OTPaHUYEHUSAMH, IPETYCMOTPEHHBIMH 3aKOHAMH.

3aKOHHEBIC NpeaACTAaBUTCIN MMPCABABIIAIOT B CYAC JOKYMCHTEI, IIOATBCPXKIAIOIINEC UX IIPpaBO
NpeaAcCTaBJIATh HHTCPCCHI ITOAOIICYHLBIX.

[Io nemy, B KOTOPOM IOJKEH ydacTBOBAaTh I'PAKIAHWH, NMPU3HAHHBIA B YCTAHOBJICHHOM
nopsiike 0e3BeCTHO OTCYTCTBYIOIIMM, B KaU€CTBE €0 MPEACTABUTENS BBHICTYIAET OMEKYH,
Ha3HAYEHHBIN SISl OXpaHbl UMYIIECTBA O€3BECTHO OTCYTCTBYIOIIETO.

[To nemy, B KOTOPOM JOJKEH y4acTBOBATH HACIEIHUK JIMIIA, YMEPIIETO UIH OOBSIBICHHOTO
B YCTAaHOBJICHHOM 3aKOHOM IIOPSIIKE YMEPILMM, €CIIU HACJIEICTBO €I1¢ HUKEM HE IIPUHATO,
B KAueCTBE MPEJICTABUTENSI HACJIECIHHUKA BBICTYNAET JMIO, HA3HAYEHHOE JJI1 OXpPaHbl U
yIpaBlieHUs1 HacjeAcTBeHHbIM uMylnectBoM (ct. 74 TTIK). noBepeHHOCTH OT HMMEHH
IOpUINYECKUX JIMI[ BBIJAIOTCS 32 MOANUCHI0 HUX PYKOBOAUTENS WM HWHOIO JIMLA,
YIOJHOMOYEHHOTO Ha 3TO YYPEOUTEIbHBIMU JOKYMEHTAMH IOPUAUYECKOrO JIUILA,
CKpEIUICHHOM 1ne4aTpro. JlelicTBHE [OBEPEHHOCTH, IOATBEPKIAIOIMIEH ITOJTHOMOYHS
IPEICTAaBUTENS B CyJe, IPEKpallaeTcs NpPU HAIWYMM OCHOBAaHUW, INPEAYCMOTPEHHBIX



rPAKIAHCKUM  3aKkoHomarenbcTBOM Pb.I'paxxmane MoOryr ymojgHOMOYMBATB — CBOMX
IIPEICTABUTENICH HA Yy4acTHE B J€JIe YCTHBIM 3asBJIICHUEM, CICIAHHBIM B CyJle. UMYIIECTBA,
B TOM 4YHCIIE€ JICHET, M0Jady 3asBJICHUs O MEPECMOTPE PEUICHUS IO BHOBb OTKPBIBIIMMCS
oOctosTenbctBaM. OHM  JOJDKHBI  OBITH  CHELMATIbHO OFOBOPEHBI B JTOBEPEHHOCTH,
BBIJIAaHHOW mpeAcTaBiiieMbIM. [TomHOMOYNA

Ha BEJCHHE JeNla B CyJAe MAlOT MPEICTaBUTEN0 NPaBO Ha COBEPIICHHE OT WMEHH
NPEJICTABIIEMOTO0 BCEX MPOIECCYAIbHBIX NEHCTBUM, 3a WCKIIOUEHHUEM TeX, KOTOpBIC
3aKOHOJIaTeNIbCTBO TPEOYeT 0COO0 OTOBOPUTH.

25. TloHsiTHE M XapaKTePUCTHKA MPABOBOI0 CTaTyca Cy/bH.
Cratbs 84. Craryc cynbpu

Cynbu Bcex cynoB B Pb o0nagaroT eIMHBIM CTaTycOM M pa3jIMyaloTCs MEXAy coOoi
nosHoMouusiMA.  CyapM  3aHMMAlOT  TOCYAApCTBEHHBIE  JOJDKHOCTH,  SIBJISIFOTCS
rOCy/IapCTBEHHBIMM CITy’KalllMMU M HAa HUX pacrpocTpassercs neictsue 3akoHa Pb ot 14
utons 2003 rona "O rocynapctBeHHOM ciyx06e B Ph.

Cynpu BoeHHBIX cyaoB U Boennoil komnerun BepxoBHoro Cyaa Pb, sBistomuecs
BOCHHOCITY’)KalllUMH, MPOXOJAT BOEHHYIO CIykOy B cooTBercTBUUM C¢ 3akoHoM Pb ot 5
HOs10pst 1992 roma "O BoMHCKOW 00513aHHOCTH M BOMHCKOM ciyx0e" u Ilonoxkenuem o
NOPSAJIKE MPOXOKJICHUSI BOCHHOU CIy»Obl, yTBepkAeHHbIM YKa3oM [Ipesunenta Pb ot 25
anpens 2005 r. N 186

Ocob6ennoctu cratyca cyaei onpenensatorcs Koncrurynueit Pb, nacrosuium Konekcom u
MHBIMU 3aKOHO/IaTE€JIbHBIMU aKTaMHU.

Cratbs 85. He3aBucuMoOCTh Cylnel M HApOIHBIX 3acefaTesied, MOJYMHEHUE HMX TOJbKO
3aKOHY

Cyapu W HapoJIHBIE 3acelarelid IpU OCYIIECTBICHMM NPABOCYAUS HE3aBUCUMBI H
NOJUYUHAIOTCA TONBKO 3akoHy.HeszaBucuMocTp cyae UM HapoOAHBIX —3acelnarencu
o0ecreunBaeTcsl YCTAaHOBJICHHBIMH 3aKOHOIATEIbHBIMHI aKTaMU MOPSAIKOM UX Ha3HAYCHUS
(u30paHMsi,  yTBEp)KJIEHHUS), MNPHUOCTAHOBJICHHWA W  TNPEKpalleHUs  MOJTHOMOYHIA,
HEIIPUKOCHOBEHHOCTBIO, IIPOLIEYPO PACCMOTPEHUS [ U BOIPOCOB, TAHOW COBEIIAHMS
IpY BBIHECEHMH CYACOHBIX MMOCTAHOBICHWH U 3amperieHneM TpeOoBaTh ee pasriamieHus,
OTBETCTBEHHOCTBIO 3a HEYBAKECHHE K CYAy WIM BMEIIATEIILCTBO B €r0 JACSITEIbHOCTD,
WHBIMU TapaHTUSIMH, COOTBETCTBYIOIIMMHU CTATYCy CYAE€M M HapOJHBIX 3acedaTesiei, a
TAaKKe  CO3JaHMEM  HAJUIeKAIIMX  OPraHU3alMOHHO-TEXHUYECKUX  YCIOBHM  JJIs
nesTenbHOCTH  cynoB.BozneiictBue B kakoif-nubo Qopme Ha cymel M HApOIHBIX
3aceqareneil ¢ Lenbl BOCHPENATCTBOBaTh BCECTOPOHHEMY, MOJHOMY U OOBEKTUBHOMY
PacCMOTPEHUIO KOHKPETHOIO Jejla WIM JOOUTHCS BBIHECEHHS] HE3aKOHHOI'O CyIeOHOro
MOCTAHOBJICHUSI BJICYET 32 COOOH OTBETCTBEHHOCTH, YCTAHOBJICHHYIO 3aKOHOJATEIbHBIMH
aKTaMH.

CpenctBa maccoBod HMH(OpMAIMU HE BIpaBe MpeapemaTh B CBOUX COOOMICHHSIX
pe3ynbTaThl CyAeOHOTO pa3dHMpaTeNbcTBA MO KOHKPETHOMY €Iy WM HHBIM 00pa3oMm



BO3JICMCTBOBATH Ha CYAbIO UM HAPOJIHOTO 3aceaTesl.
Cratbs 86. HecMmeHnsieMoCTh CyAbU

Cynbst He MOKET OBITh MEPEBEJIEH Ha JIPYI'yI0 JTOJDKHOCTh WM B JPYroW cyn 06€3 JTUYHOIro
cornacusi. [lonHOMOYMS Cy/1bU HE MOT'YT OBITh IPUOCTAHOBJIEHBI WM MPEKpalleHbl HHAYE,
KaK B [TOPSAJIKE U [10 OCHOBAHUSM, YCTAaHOBJICHHBIM HacTosuM Kozgekcom.

Cratbs 87. HerI/IKOCHOBeHHOCTI) CyYAbH WM HAPOJHOT'O 3aCCAaTCIIA

Cynbu ABJIAIOTCS HENPUKOCHOBEHHBIMU B TEYEHHE CpoKa CBOMX
NOJTHOMOYNI. HENMPHKOCHOBEHHOCTD CyIbU PACIIPOCTPAHAETCS HA €0 XKUIIUILE, CIIyKeOHOoe
IOMEUIEHWEe, TPAHCIOPT M CPEICTBAa CBS3U, KOPPECHOHICHIMIO, HUMYILIECTBO H
UCMOJIb3yEeMbIE UM JOKYMEHTHI.

UYactb TpeThs uckitodeHa. - 3akon Pb ot 30.12.2006 N 198-3.

Cynpsi, HapoAHBIM 3acemarelb HE MOTYT OBITh TPHUBICYEHBI K  KaKOW-HOO
OTBETCTBEHHOCTH 3a BBICKA3aHHOE HMMH IIPU OCYIIESCTBICHUU MNPABOCYAUS CYXKICHHE U
MPUHATOE peIIeHHe, €CJIM BCTYNHUBIIMM B 3aKOHHYIO CHIIY NPUTOBOPOM Cynaa He OyaeT
YCTaHOBJICHA UX BUHOBHOCTBH B COBEPIICHUHU MPECTYIJICHUS IPOTUB UHTEPECOB CIYKObI. B
Cclydyae Jayd B YCTAHOBJICHHOM YTOJIOBHO-TIPOLECCYaNbHBIM KojiekcoM Pb mopsake
corjlacus Ha BO30YKJICHHE B OTHOIIEHUHU CYyJIbH, HAPOJHOTO 3ace/arelis YroJIOBHOIO Jela,
MPUBJICYCHUE WX B KaYECTBE M0I03PEBACMBIX HIJIM OOBHHSIEMBIX, a TAK)KEe Ha IPUMEHEHNE B
OTHOIIEHWH YKa3aHHBIX JIMI[ MEPBI MPECEYEHUS B BHUJEC 3aKIIOUYEHUS MOJ CTPaAKY
OJHOBPEMEHHO TMPUHUMAETCS pEIICHWE O MPUOCTAHOBJICHUM MX  IOJHOMOYHH.
[Ipon3BOACTBO 1O YrOJOBHBIM JejaM B OTHOIICHUWU CYAEH M HaApOJHBIX 3acemaresci
OCYILIECTBIIIETCSA B COOTBETCTBUU C Y TOJIOBHOIPOLECCYATbHBIM KOJIeKCOM Pb.

Kpurepun onenkn:

O OLEHKA «OTJIUYHO» BBICTABISAETCS CTYACHTY, €CIM OO0ydaroliuiics IeMOHCTPHUPYET
(rmyOokoe 3HaHHME y4eOHO-TIPOrpPaMMHOI0 MaTepuana, YMEHHE CBOOOJHO BBINOJIHATH 3aJaHMS,
YCBOMBIIMK B3aUMOCBSI3b OCHOBHBIX MMOHSTHH JUCHMIUIMHBL, CIOCOOHBIH CAMOCTOSATEIHHO
nproOpeTaTh HOBBIE 3HAHUS U YMEHHMS; CIIOCOOHBIN CaMOCTOATENBHO UCIOJIb30BATh YIIyOJIeHHbIE
3HaHUS);

O OLIEeHKAa «XOPOIIO» BBICTABISIETCS CTYJCHTY, €CIM OOyJaroIlUMCs JAEMOHCTPHPYET
MOJIHOE 3HAaHUE Y4eOHO-MPOrpaMMHOIO MaTepHaja, yCIEUIHO BBIMOIHSIOMINNA MpeayCMOTPEHHbBIE
IIPOrpaMMOMl 3aJlaHus, MOKAa3bIBAIOIIUN CUCTEMATUUECKUNW XapaKTep 3HAHUU 0 JUCLUIUIMHE U
CIIOCOOHBIN K X CaMOCTOSITEIbHOMY MOTOJIHEHHUIO M OOHOBJIEHUIO B X0/1€ JAJIbHENUIIEro o0yueHus
B By3e U B Oyayieil npodeccuoHanbHOM NesITeIbHOCTH;

O OLEHKAa «yA0BJeTBOPUTEJIbHO» BBICTABISIETCd OOydaroleMycsi, OOHAapyKUBIIEMY
3HaHHE OCHOBHOIO Yy4yeOHO- TPOrpaMMHOrO0 Marepuajga B oObeMe, HEOOXOJUMOM Ui
JanbHEeWIero  oOy4eHMs, BBINOJHSIONIETO  3aJaHus, MPEIyCMOTPEHHbIE  MPOrpaMMoii,
JOMYCTUBIIMM HETOYHOCTH B OTBETE, HO O0JaJaloIMM HEOOXOJMMBIMU 3HAaHUSAMH IS UX
yCTpaHEeHHUS;

O OLEHKAa «HeyJ0BJeTBOPHUTEJIbHO» BBICTABIsETCS OOydaromeMmycs, HMEIoLeMy
npoOenbl B 3HAHUAX OCHOBHOTO  y4yeOHO-IIPOrpaMMHOTO  MaTepuana, JOMYCTHUBIIEMY

MPUHILIMIIAATIbHBIE OIIMOKHU B BBIMOJIHEHUN IPETYCMOTPEHHBIX TPOrpaMMOil 3a1aHUH.



